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TOWN OF LOS GATOS 
COUNCIL MEETING AGENDA 

NOVEMBER 02, 2021 
110 EAST MAIN STREET 

TOWN COUNCIL CHAMBERS 
LOS GATOS, CA 

                          Marico Sayoc, Mayor  
Rob Rennie, Vice Mayor  

Mary Badame, Council Member  
Matthew Hudes, Council Member 

Marie Ristow, Council Member 

 

 
PARTICIPATION IN THE PUBLIC PROCESS 

How to participate:  The Town of Los Gatos strongly encourages your active participation in the 
public process, which is the cornerstone of democracy. If you wish to speak to an item on the 
agenda, please follow the participation instructions on page 2 of this agenda. If you wish to speak 
to an item NOT on the agenda, you may do so during the “Verbal Communications” period, by 
following the participation instructions on page 2 of this agenda.  The time allocated to speakers 
may change to better facilitate the Town Council meeting. 
 
Effective Proceedings:  The purpose of the Town Council meeting is to conduct the business of 
the community in an effective and efficient manner. For the benefit of the community, the Town 
of Los Gatos asks that you follow the Town’s meeting guidelines while attending Town Council 
meetings and treat everyone with respect and dignity. This is done by following meeting 
guidelines set forth in State law and in the Town Code. Disruptive conduct is not tolerated, 
including but not limited to: addressing the Town Council without first being recognized; 
interrupting speakers, Town Council or Town staff; continuing to speak after the allotted time 
has expired; failing to relinquish the podium when directed to do so; and repetitiously addressing 
the same subject. Disruption of the meeting may result in a violation of Penal Code 403. 
 
Deadlines for Public Comment and Presentations are as follows: 

 Persons wishing to make an audio/visual presentation on any agenda item must submit the 
presentation electronically, either in person or via email, to the Clerk’s Office no later than 
3:00 p.m. on the day of the Council meeting. 

 Persons wishing to submit written comments to be included in the materials provided to 
Town Council must provide the comments as follows: 
o For inclusion in the regular packet: by 11:00 a.m. the Thursday before the Council 

meeting 
o For inclusion in any Addendum: by 11:00 a.m. the Monday before the Council meeting 
o For inclusion in any Desk Item: by 11:00 a.m. on the day of the Council Meeting 

 

 

 

 

 

 

 

 

  

Town Council Meetings Broadcast Live on KCAT, Channel 15 (on Comcast) on the 1st and 3rd Tuesdays at 7:00 p.m. 

Rebroadcast of Town Council Meetings on the 2nd and 4th Mondays at 7:00 p.m. 
Live & Archived Council Meetings can be viewed by going to: 

www.LosGatosCA.gov/TownYouTube 

IN COMPLIANCE WITH THE AMERICANS WITH DISABILITIES ACT, IF YOU NEED SPECIAL ASSISTANCE TO PARTICIPATE IN THIS MEETING, 

PLEASE CONTACT THE CLERK DEPARTMENT AT (408) 354-6834.  NOTIFICATION 48 HOURS BEFORE THE MEETING WILL ENABLE THE TOWN 

TO MAKE REASONABLE ARRANGEMENTS TO ENSURE ACCESSIBILITY TO THIS MEETING [28 CFR §35.102-35.104] 
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TOWN OF LOS GATOS 
COUNCIL MEETING AGENDA 

NOVEMBER 02, 2021 

7:00 PM 
 

IMPORTANT NOTICE REGARDING THE NOVEMBER 2, 2021 MEETING  
 
This meeting is being conducted utilizing teleconferencing and electronic means consistent with 
Government Code Section 54953, as Amended by Assembly Bill 361, in response to the state of 
emergency relating to COVID-19 and enabling teleconferencing accommodations by suspending 
or waiving specified provisions in the Ralph M. Brown Act (Government Code § 54950 et seq.).   
Consistent with AB 361 and Town of Los Gatos Resolution 2021-044, this meeting will not be 
physically open to the public and the Council will be teleconferencing from remote locations.  
Members of the public can only participate in the meeting by joining the Zoom webinar (log in 
information provided below). 
 

PARTICIPATION 
Public comments can be made live during the Town Council meeting via Zoom.  If you are not 
interested in providing oral comments in real-time during the meeting, you can view the live 
stream of the meeting on television (Comcast Channel 15) and/or online at 
www.LosGatosCA.gov/TownYouTube. 
 
To provide oral comments in real-time during the meeting: 

 Zoom webinar: Join from a PC, Mac, iPad, iPhone or Android device: click this link 
https://us02web.zoom.us/j/81590083879?pwd=Z3pmNlozYy9xU3EramZsYys2VERaQT09.   
Password: 445800.  You can also type in 815 9008 3879 in the “Join a Meeting” page on 
the Zoom website at https://zoom.us/join. 

 When the Chair announces the item for which you wish to speak, click the “raise 
hand” feature in Zoom.  If you are participating by phone on the Zoom app, press *9 
on your telephone keypad to raise your hand.  If you are participating by calling in, 
press #2 on your telephone keypad to raise your hand. 

 Join by telephone: Dial: 877-336-1839. Conference code: 969184 
 
When called to speak, please limit your comments to three (3) minutes, or such other time as 
the Mayor may decide, consistent with the time limit for speakers at a Council meeting. 
If you wish to speak to an item or items on the Consent Calendar, please state which item 
number(s) you are commenting on at the beginning of your time. 
 
If you are unable to participate in real-time, you may email to PublicComment@losgatosca.gov 
the subject line “Public Comment Item #__ ” (insert the item number relevant to your 
comment) or “Verbal Communications – Non-Agenda Item.” Comments received by 11:00 a.m. 
the day of the meeting will be reviewed and distributed before the meeting.  All comments 
received will become part of the record.  
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TOWN OF LOS GATOS 
COUNCIL MEETING AGENDA 

NOVEMBER 02, 2021 

7:00 PM 

REMOTE LOCATION PARTICIPANTS 
The following Council Members are listed to permit them to appear electronically or 
telephonically at the Town Council meeting: MAYOR MARICO SAYOC, VICE MAYOR ROB RENNIE, 
COUNCIL MEMBER MARY BADAME, COUNCIL MEMBER MATTHEW HUDES, and COUNCIL 
MEMBER MARIA RISTOW. All votes during the teleconferencing session will be conducted by roll 
call vote. 

MEETING CALL TO ORDER 

ROLL CALL 

CLOSED SESSION REPORT 

COUNCIL / MANAGER MATTERS 

CONSENT ITEMS (Items appearing on the Consent Items are considered routine Town business 
and may be approved by one motion.  Any member of the Council may request to have an item 
removed from the Consent Items for comment and action.  Members of the public may provide 
input on any or multiple Consent Item(s) when the Mayor asks for public comments on the 
Consent Items.  If you wish to comment, please follow the Participation Instructions contained on 
Page 2 of this agenda. If an item is removed, the Mayor has the sole discretion to determine when 
the item will be heard.) 

1. Approve Closed Session Meeting Minutes of October 19, 2021. 
2. Approve Meeting Minutes of October 19, 2021. 
3. Adopt a Resolution Reaffirming Resolution 2021-044 Regarding Brown Act Compliance 

and Teleconferencing and Making Findings Pursuant to Government Code Section 
54953, as Amended by Assembly Bill 361, During the COVID -19 Pandemic. 

4. Adopt a Resolution to Set a Date for Consideration of the Reorganization of an 
Uninhabited Area Designated as Winterbrook No. 7, Approximately 0.95 Acres on 
Property Pre-Zoned R-1:8.  APN 523-26-017. Annexation Application AN21-002.  Project 
Location: 16010 Winterbrook Road. Property Owner/Applicant: Drew and Kari Brown. 

5. Authorize the Town Manager to Execute a Cooperative Agreement with the California 
Department of Transportation for the Development of a Project Initiation Document for 
the Highway 17 Bicycle and Pedestrian Overcrossing Project (CIP No. 818-0803) in an 
Amount Not to Exceed $135,000, and Authorize the Town Manager to Execute Future 
Cooperative Agreements with Caltrans as Necessary for Future Project Phases. 

6. Authorize the Town Manager to Execute a Second Amendment to Agreement for 
Consultant Services with Cuschieri Horton Architects for Additional Architectural and 
Engineering Design Services for PPW Project 821-2302, in an Amount of $53,100, for a 
Total Agreement Not to Exceed $218,450. 
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7. Authorize the Town Manager to Execute a Certificate of Acceptance and Notice of 
Completion for the Waterproofing Town-Wide Project (20-821-2010), Completed by 
California Roofing Company for a Roof Replacement on the Engineering Building and 
Authorize the Town Clerk to File for Recordation. 

VERBAL COMMUNICATIONS (Members of the public are welcome to address the Town Council 
on any matter that is not listed on the agenda consistent with the Participation Instructions 
contained on Page 2 of this agenda.  To ensure all agenda items are heard and unless additional 
time is authorized by the Mayor, this portion of the agenda is limited to 30 minutes and no more 
than three (3) minutes per speaker.  In the event additional speakers were not able to be heard 
during the initial Verbal Communications portion of the agenda, an additional Verbal 
Communications will be opened prior to adjournment.) 

OTHER BUSINESS (Up to three minutes may be allotted to each speaker on any of the following 
items consistent with the Participation Instructions contained on Page 2 of this agenda.) 

8. Approve Updates to Council Policy 2-01: Town Agenda Format and Rules and Council 
Policy 2.04: Town Council Code of Conduct as Recommended by the Council Policy 
Committee and Adopt a Resolution to Rescind Resolutions 2009-002 and 2006-111. 

PUBLIC HEARINGS (Applicants/Appellants, their representative, and members of the public may 
address the Council on any public hearing item consistent with the Participation Instructions 
contained on Page 2 of this agenda. Applicants/Appellants and their representatives may be 
allotted up to a total of five minutes maximum for opening statements.  Members of the public 
may be allotted up to three minutes to comment on any public hearing 
item.  Applicants/Appellants and their representatives may be allotted up to a total of three 
minutes maximum for closing statements.  Items requested/recommended for continuance are 
subject to Council’s consent at the meeting.) 

9. Introduction and First Reading of an Ordinance Amending the Los Gatos Town Code 
Section 18.50.100 to Prohibit Targeted Residential Picketing. 

OTHER BUSINESS (Up to three minutes may be allotted to each speaker on any of the following 
items consistent with the Participation Instructions contained on Page 2 of this agenda.) 

10. Provide Direction to Strengthen the Town’s Social Host Ordinance and Update the Youth 
Party Guidelines. 

11. Provide Direction on the Proposed Pilot Employee Parking Program. 

PUBLIC HEARINGS (Applicants/Appellants, their representative, and members of the public may 
address the Council on any public hearing item consistent with the Participation Instructions 
contained on Page 2 of this agenda. Applicants/Appellants and their representatives may be 
allotted up to a total of five minutes maximum for opening statements.  Members of the public 
may be allotted up to three minutes to comment on any public hearing 
item.  Applicants/Appellants and their representatives may be allotted up to a total of three 
minutes maximum for closing statements.  Items requested/recommended for continuance are 
subject to Council’s consent at the meeting.) 
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12. Consider an Appeal of a Planning Commission Decision Approving a Lot Line Adjustment 
Between Three Adjacent Lots on Properties Zoned R-1:20.  Located at 17200 Los Robles 
Way.  Subdivision Application M-20-012.  
APNS 532-36-075, -076, -077.  Property Owners: Daran Goodsell, Trustree and Mark Von 
Kaenel.  Applicant: Tony Jeans.  Appellant: Alison and David Steer.  Project Planner: 
Ryan Safty.  

13. Introduction and First Reading of an Ordinance Amending the Los Gatos Town Code 
Chapter 11 Regarding Garbage, Refuse, and Weeds to Include Organic Waste Disposal 
Reduction and Amending Sections Conflicting with Ordinance Definitions and 
Requirements. 

OTHER BUSINESS (Up to three minutes may be allotted to each speaker on any of the following 
items consistent with the Participation Instructions contained on Page 2 of this agenda.) 

14. Discuss and Provide Direction Regarding Shared Mobility Devices. 

ADJOURNMENT (Council policy is to adjourn no later than midnight unless a majority of Council 
votes for an extension of time.) 

Writings related to an item on the Town Council meeting agenda distributed to members of the Council within 
72 hours of the meeting are available for review on the official Town of Los Gatos website.  Copies of desk items 
distributed to members of the Council at the meeting are available for review in the Town Council Chambers. 

 

Note: The Town of Los Gatos has adopted the provisions of Code of Civil Procedure §1094.6; litigation 
challenging a decision of the Town Council must be brought within 90 days after the decision is announced 
unless a shorter time is required by State or Federal law. 
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110 E. Main Street Los Gatos, CA 95030 ● 408-354-6832 
www.losgatosca.gov 

TOWN OF LOS GATOS                                          

COUNCIL AGENDA REPORT 

MEETING DATE: 11/02/2021 

ITEM: 1 

   
DRAFT 

Minutes of the Town Council Special Meeting - Closed Session 
October 19, 2021 

 
The Town Council of the Town of Los Gatos conducted a Special Meeting in-person and utilizing 
teleconferencing and electronic means consistent with Government Code Section 54953, as 
amended by Assembly Bill 361 in response to the state of emergency relating to COVID-19 and 
enabling teleconferencing accommodations by suspending or waiving specified provisions in 
the Ralph M. Brown Act (Government Code § 54950 et seq.) and Town of Los Gatos Resolution 
2021-044 on Tuesday, October 19, 2021, at 4:00 p.m. to hold a Closed Session. 
 
MEETING CALLED TO ORDER AT 4:04 P.M. 
 
ROLL CALL  
Present: Mayor Marico Sayoc, Vice Mayor Rob Rennie, Council Member Mary Badame, Council 
Member Matthew Hudes, Council Member Maria Ristow.  
Absent: None 
 
VERBAL COMMUNICATIONS 
No one spoke.  
 
THE TOWN WILL MOVE TO CLOSED SESSION ON THE FOLLOWING ITEMS:  
1. Public Employee Appointment, Employment, Evaluation of Performance, Discipline, and 

Dismissal 
[Government Code Section 54957(b)(1)] 
Title: Town Manager 
 
Conference with Labor Negotiator 
(Government Code Section 54957.6) 
Town negotiator: Lisa Velasco, Human Resources Director 
Unrepresented Employee: Town Manager 
 

2. Public Employee Appointment, Employment, Evaluation of Performance, Discipline, and 
Dismissal 
[Government Code Section 54957(b)(1)] 
Title: Town Attorney 
 
Conference with Labor Negotiator 
(Government Code Section 54957.6) 
Town negotiator: Lisa Velasco, Human Resources Director 
Unrepresented Employee: Town Attorney 
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PAGE 2 OF 2 
SUBJECT: DRAFT Minutes of the Town Council Special Meeting of October 19, 2021 
DATE:  October 19, 2021 
 
Council discussed the matter. 
 
ADJOURNMENT  
Closed Session adjourned at 5:28 p.m. 
 
Attest:        Submitted by: 
 
___________________________   ___________________________   
Jenna De Long, Deputy Clerk    Laurel Prevetti, Town Manager 
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110 E. Main Street Los Gatos, CA 95030 ● 408-354-6832 
 www.losgatosca.gov 

TOWN OF LOS GATOS                                          

COUNCIL AGENDA REPORT 

MEETING DATE: 11/02/2021 

ITEM: 2 

   

DRAFT 
Minutes of the Town Council Meeting  

October 19, 2021 
 
The Town Council of the Town of Los Gatos conducted a regular meeting utilizing 
teleconference and electronic means consistent with Government Code Section 54953, as 
Amended by Assembly Bill 361, in response to the state of emergency relating to COVID-19 and 
enabling teleconferencing accommodations by suspending or waiving specified provisions in 
the Ralph M. Brown Act (Government Code § 54950 et seq.) and Town of Los Gatos Resolution 
2021-044 on Tuesday, October 19, 2021, at 7:00 p.m. 
 
MEETING CALLED TO ORDER AT 7:01 P.M. 
 
ROLL CALL  
Present: Mayor Marico Sayoc, Vice Mayor Rob Rennie, Council Member Mary Badame, Council 
Member Matthew Hudes, Council Member Maria Ristow. (All participating remotely).  
Absent: None 
 
PRESENTATIONS 
i. Recognition of Community Emergency Response Team (CERT) Leaders. 
 
Mayor Sayoc read a commendation recognizing CERT Leaders. 
 
CLOSED SESSION REPORT  
Robert Schultz, Town Attorney, stated Council met in closed session as duly noted on the 
agenda and that there is no reportable action. 
 
COUNCIL/TOWN MANAGER REPORTS  
Council Matters 
- Vice Mayor Rennie stated he supports the Mayor, condemns bullying and hate speech, and 

supports the Council’s priority of making Los Gatos an inclusive town.  
- Council Member Badame stated she met with the Executive Director of West Valley Solid 

Waste Management Authority (WVSWMA), spoke with constituents concerning the Draft 
2040 General Plan, attended a Democracy Tent community meeting as an observer, 
attended the Finance Commission meeting as observer, participated in the Conceptual 
Development Advisory (CDAC) meeting, and supports Mayor Sayoc.  

- Council Member Hudes stated he supports Mayor Sayoc; condemns hate speech; met with 
residents concerning the Senior Services Road Map and installation of artificial turf; 
attended the Finance Commission, CDAC, and Draft 2040 General Plan community 
meetings. 
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SUBJECT: DRAFT Minutes of the Town Council Meeting of October 19, 2021 
DATE:  October 25, 2021 
 
Council Matters – continued 
 
- Council Member Ristow stated she attended the Finance Commission as an observer, 

Complete Streets and Transportation Commission (CSTC) as an observer, West Valley 
Sanitation District (WVSD) Board of Directors meeting, Democracy Tent community 
meeting, met with residents concerning Shannon Road improvements and the Draft 2040 
General Plan, participated in the CSTC Bicycle Parking Survey; supports the Mayor and 
condemns hatred, bigotry, and incivility. 

- Mayor Sayoc stated in addition to the meetings stated, she attended the Santa Clara 
County Cities Association meeting.  

 
Council Member Hudes requested the following items be placed on a future agenda: 
Should staff prepare the following analyses for the Planning Commission hearing on the Draft 
2040 General Plan: (1) Analyze the impact of SB 9 on assumptions about housing capacity and 
(2) Analyze an alternative based on the Regional Housing Needs. 
Vice Mayor Rennie, Council Member Ristow, and Council Member Badame commented in 
support of the request. 
 
Manager Matters 
- Announced the first Housing Element Advisory Board (HEAB) meeting will be held on 

Thursday, October 21 at 7:00 p.m. via teleconference. 
- Announced the Parks Commission will hold a Park for Parks event at Belgatos Park on 

October 23 at 10:00 a.m.   
- Announced the Town Council Policy Committee will be held on October 26 at 5:00 p.m. via 

teleconference to address civility in the Town’s Agenda Format and Rules and Code of 
Conduct Policies.  

- Announced Board, Commission, and Committee recruitment is underway; the application 
period closes 4:00 p.m. on December 3.  

 
CONSENT ITEMS (TO BE ACTED UPON BY A SINGLE MOTION)  
1. Approve Draft Minutes of the October 5, 2021 Closed Session Town Council Meeting. 
2. Approve Draft Minutes of the October 5, 2021 Town Council Meeting. 
3. Approve Draft Minutes of the October 7, 2021 Closed Session Town Council Meeting. 
4. Authorize the Town Manager to Execute a Service Agreement with Silicon Valley 

Ambulance, Inc. as a One-Year Pilot Program for Transportation Services of Juvenile 
Patients Placed on an Involuntary Mental Health Evaluation Hold. 

5. Authorize the Town Manager to Execute a Consultant Services Agreement in the Amount 
of $109,960 with Hunt Design Associates, Inc for Downtown Wayfinding and Signage 
Design Consultant Services. 

6. Authorize the Town Manager to Execute a Consultant Agreement for Executive 
Recruitment Services with Teri Black & Company, LLC. in an Amount Not to Exceed 
$54,000. 
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SUBJECT: DRAFT Minutes of the Town Council Meeting of October 19, 2021 
DATE:  October 25, 2021 
 
Consent Items – continued  
 
Council Member Hudes pulled item #5.  
 
Opened public comment.  
 
No one spoke.  
 
Closed public comment. 
 
MOTION: Motion by Vice Mayor Rennie to approve Consent Items 1 through 6, exclusive of 

item 5.  Seconded by Council Member Badame. 
 

VOTE: Motion passed unanimously. 
 
VERBAL COMMUNICATIONS 
Justin Jeong, Office of Representative Eshoo 
- Read a letter from Congress Member Eshoo in support of Mayor Sayoc.  

 
Jak Van Nada, Los Gatos Community Alliance 
- Commented in support of Mayor Sayoc and the Council. 

 
Raania Mohsen, Office of San Jose Vice Mayor Jones 
- Read a letter on behalf of San Jose Vice Mayor Jones and other elected officials in support 

of Mayor Sayoc.  
 
Assembly Member Evan Low 
- Read a letter in support of Mayor Sayoc and inquired as to what steps have been taken to 

prevent bullying and harassment of elected officials.  
 
Ann Ravel 
- Commented that the actions of those who have disrupted previous Council meetings are 

not protected under the First Amendment and spoke in support of Council.  
 
Kris Kamli 
- Requested Council act to prevent further disruptions at Council meetings.  

 
Rob Moore 
- Commented that many Los Gatans support Mayor Sayoc, the Town Council, and civil 

discourse.  
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SUBJECT: DRAFT Minutes of the Town Council Meeting of October 19, 2021 
DATE:  October 25, 2021 
 
Verbal Communications – continued  
 
Kjirste Morrell 
- Commented in support of the Town’s Justice, Equity, Diversity and Inclusion (JEDI) efforts, 

Mayor Sayoc, and in support of additional pedestrian and bike pathways in the Draft 2040 
General Plan.  

-  
Amy Nishide, Los Gatos Anti-Racism Coalition 
- Commented in support of the Mayor and Council.  

 
Ali Miano, Los Gatos Anti-Racism Coalition  
- Commended in support of the Mayor and Town Council, and expanding public 

transportation and affordable housing in the Draft 2040 General Plan. 
 

Kylie Clark 
- Commented in support of Mayor Sayoc, the Town Council, and civil discourse. 

 
Jeffrey Suzuki 
- Commented in support of the Mayor and Town Council.  

 
Mayor Sayoc stated Item #11 would be heard next. 
 
PUBLIC HEARINGS 
11. Consider Adoption of an Urgency Ordinance of the Town of Los Gatos Amending Section 

18.50.100 of the Town Code to Prohibit Targeted Residential Picketing. ORDINANCE 2322 
 
Robert Schultz, Town Attorney, presented the staff report.  
 
Opened Public Comment. 
 
Lynley Kerr Hogan 
- Commented on concerns of threatening neighbors. Speaker was muted due to not 

speaking on the subject matter.  
 
Wiggsy Sivertsen  
- Commented on her identity as a member of the LGBTQ+ community. Speaker was stopped 

due to not speaking on the subject matter. 
 
Amy Nishide 
- Commented in support of the item. 
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SUBJECT: DRAFT Minutes of the Town Council Meeting of October 19, 2021 
DATE:  October 25, 2021 
 
Public Hearing Item #11 – continued 
 
Angelica Ramos-Allen, President, National Women’s Political Caucus, Silicon Valley Chapter 
- Commented in support of the item.  

 
Council discussed the item.  
 
MOTION: Motion by Council Member Ristow to adopt an Urgency Ordinance of the Town of 

Los Gatos amending section 18.50.100 of the Town Code to prohibit targeted 
residential picketing.  Seconded by Council Member Badame. 

 

VOTE: Motion passed unanimously. 
 
OTHER BUSINESS  
7. Staff Recommends the Following Actions for the Shannon Road Pedestrian and Bikeway 

Improvements (CIP No. 813-0218): 
a. Approve Design Concept 3 and Authorize Staff to Proceed with the Final Design; and 
b. Approve the Recommended Funding Strategy. 

 
WooJae Kim, Town Engineer, presented the staff report.  
 
Opened Public Comment.  
 
Tim King 
- Commented that safety on Shannon Road is statistically safer than comparable roads in the 

area, requested any improvements be done with as little disruption as possible, and 
commented in opposition of bollards.  

 
Cheri Finalle Binkley 
- Commented in opposition of design option #3.  

 
Andy Horwitz 
- Commented in opposition of design option #3 and requested the project be sent back for 

further review and input from the residents.  
 
Gillian Verga  
- Commented on the CSTC viewpoint for option #3; stated she is the Vice Chair of CSTC and 

is speaking as a member of the public, not a member of CSTC.  
 
Maria Gerst 
- Commented in opposition of design option #3.  
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SUBJECT: DRAFT Minutes of the Town Council Meeting of October 19, 2021 
DATE:  October 25, 2021 
 
Other Business Item #7 – continued 

 
Ted Moorhead 
- Commented in opposition of all three design options.  

 
Simon Lonsdale 
- Commented in support of design option #1. 

 
Mark Bony 
- Commented in support of design option #1.  

 
Ryan Rosenberg 
- Commented in support of increasing safety and encouraging biking; inquired if additional 

input can be gathered from the most effected residents.  
 
Kendra 
- Commented in opposition of the design proposals.  

 
Varun 
- Commented in opposition of the design proposals due to parking concerns.  

 
Rebecca Heng 
- Commented in support of design option #1.  

 
Mike King 
- Commented on the traffic, speed bumps, bollards, and parking. 

 
Stephanie Martin 
- Commented in support of option #1.  

 
Helen Sun 
- Commented in support of option #1.  

 
Closed Public Comment. 
 
Council discussed the item.   
 
MOTION: Motion by Council Member Ristow to approve design option #3 without the 

bollards, with the option to add delineators at a later time and approve the 
recommended funding strategy.  Seconded by Council Member Hudes. 

 

VOTE: Motion passed unanimously. 
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SUBJECT: DRAFT Minutes of the Town Council Meeting of October 19, 2021 
DATE:  October 25, 2021 
 
Recessed at 9:55 p.m. 
Reconvened at 10:01 p.m. 
 
8. Receive an Update on the Implementation of the Town Council Accepted Ad Hoc Wildfire 

Committee Report. 
 
Arn Andrews, Assistant Town Manager, presented the staff report.  
 
Opened Public Comment.  
 
Buzz Johnson 
- Inquired if the Los Gatos-Monte Sereno Police Department was part of the Zonehaven 

determination process.  
 
Closed Public Comment. 
 
Council discussed the item and received the report.  
 
9. Receive the Town Finance Commission Recommendation and Authorize the Town Manager 

to Issue a Request for Proposals (RFP) for Consultant Services to Evaluate and Recommend 
Modernization Options for the Town’s Business License Tax Program. 

 
Arn Andrews, Assistant Town Manager, presented the staff report.  
 
Opened Public Comment.  
 
No one spoke.  
 
Closed Public Comment. 
 
Council discussed the item.  
 
MOTION: Motion by Council Member Badame to receive the Finance Commission 

recommendation and authorize the Town Manager to issue a Request for Proposals 
(RFP) for Consultant Services to evaluate and recommend modernization options for 
the Town’s Business License Tax Program. Seconded by Council Member Ristow. 

 

VOTE: Motion passed unanimously. 
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SUBJECT: DRAFT Minutes of the Town Council Meeting of October 19, 2021 
DATE:  October 25, 2021 
 
PUBLIC HEARINGS 
10. Consider a Request for an Exception to the Height Pole and Netting Policy to Allow an 

Alternative to Standard Story Pole Installation to Illustrate and Provide Notice of the 
Proposed Project on Property Zoned R:PD Located at 110 Wood Road.  APN 510-47-038.  
Applicant: Frank Rockwood.  Property Owner: Covia Communities.  Project Planner: Sean 
Mullin. 

 
Council Member Ristow recused herself due to proximity to the project and left the meeting. 
 
Sean Mullin, Associate Planner, presented the staff report.  
 
Opened Public Comment.  
 
Frank Rockwood and Mark Falgout, Applicants 
- Commented on the project.  

 
Closed Public Comment. 
 
Council discussed the item.  
 
MOTION: Motion by Council Member Hudes to approve a request for an exception to the 

height pole and netting policy to install story poles with two rows of rope flags in 
lieu of netting to illustrate and provide notice of the proposed project.  Seconded by 
Council Member Badame. 

 

VOTE: Motion passed 4/0/1. Council Member Ristow recused. 
 
Council Member Ristow rejoined the meeting. 
 
PULLED CONSENT ITEMS 
5. Authorize the Town Manager to Execute a Consultant Services Agreement in the Amount 

of $109,960 with Hunt Design Associates, Inc for Downtown Wayfinding and Signage 
Design Consultant Services. 

 
Greg Borromeo, Interim Police Captain, presented the staff report.  
 
Opened Public Comment.  
 
Randi Chen, Chamber of Commerce 
- Commented in support of the item.  

 
Closed Public Comment. 

Page 15



PAGE 9 OF 9 
SUBJECT: DRAFT Minutes of the Town Council Meeting of October 19, 2021 
DATE:  October 25, 2021 
 
Pulled Consent Items – continued  
 
Council discussed the item.  
 
MOTION: Motion by Council Member Hudes to authorize the Town Manager to execute a 

consultant services agreement in the amount of $109,960 with Hunt Design 
Associates, Inc for Downtown Wayfinding and Signage Design Consultant Services 
and implement full Phase I of the Dixon Parking Study that includes electronic 
wayfinding.  Seconded by Council Member Ristow. 

 

VOTE: Motion passed unanimously. 
 
VERBAL COMMUNICATIONS - continued 
James, BAYMEC Community Foundation Board Member 
- Commented in support of Mayor Sayoc and the Town Council.   

 
Randi Chen, Chamber of Commerce 
- Commented in support of Mayor Sayoc and the Town Council. 

 
Lee Fagot 
- Commented in support of Mayor Sayoc and the Town Council. 

 
Emily Ann Ramos 
- Commented in support of Mayor Sayoc and Town Council.  
 
Angelica Ramos-Allen, President, National Women’s Political Caucus, Silicon Valley Chapter 
- Commented in support of Mayor Sayoc and the Town Council. 

 
ADJOURNMENT  
The meeting adjourned at 11:07 p.m. 
 
Respectfully submitted: 

 

_____________________________________ 

Jenna De Long, Deputy Clerk 
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Reviewed by: Town Manager and Assistant Town Manager  
   
 

110 E. Main Street Los Gatos, CA 95030 ● (408) 354-6832 
www.losgatosca.gov 

TOWN OF LOS GATOS                                          

COUNCIL AGENDA REPORT 

MEETING DATE: 11/02/2021 

ITEM NO: 3        

 
   

 

DATE:   October 26, 2021 

TO: Mayor and Town Council 

FROM: Robert Schultz, Town Attorney 

SUBJECT: Adopt a Resolution Reaffirming Resoultion 2021-044 Regarding Brown Act 
Compliance and Teleconferencing and Making Findings Pursuant to 
Government Code Section 54953, as Amended by Assembly Bill 361, During 
the COVID -19 Pandemic 
 

RECOMMENDATION:  
 
Adopt a Resolution reaffirming Resolution 2021-044 and making findings pursuant to 
Government Code Section 54953, as amended by Assembly Bill 361, and authorizing the 
continued use of virtual meetings due to health and safety concerns for the public. 
 
BACKGROUND: 
 
On March 17, 2020, Governor Newsom issued Executive Order N-29-20, which allowed for 
relaxed provisions of the Ralph M. Brown Act (Brown Act) that allowed legislative bodies to 
conduct meetings through teleconferencing without having to meet the strict compliance of the 
Brown Act.  All provisions of Executive Order N-29-20 concerning the conduct of public 
meetings expired on September 30, 2021. 
 
DISCUSSION: 
 
AB 361 was signed into law by the Governor on September 16, 2021, and went into effect 
immediately upon signing.  It amends the Brown Act to allow local legislative bodies to continue 
using teleconferencing and virtual meeting technology after the September 30, 2021, expiration 
of the current Brown Act exemptions as long as there is a "proclaimed state of emergency" by 
the Governor.  This allowance also depends on State or local officials imposing or 
recommending measures that promote social distancing or a legislative body finding that 
meeting in person would present an imminent safety risk to attendees.   
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PAGE 2 OF 2 
SUBJECT: Adopt a Resolution Regarding Brown Act Compliance and Teleconferencing  
DATE:  October 26 2021 
 
DISCUSSION (Cont) : 
 
AB 361 requires Public agencies to make findings by majority vote within 30 days of the first 
teleconferenced meeting under AB 361 and every 30 days thereafter that a state of emergency 
still exists and continues to directly impact the ability of the members to meet safely in person, 
or that officials continue to impose or recommend measures to promote social distancing. 
 
CONCLUSION: 
 
Adopt a Resolution reaffirming Resolution 2021-044 making findings pursuant to Government 
Code Section 54953, as amended by Assembly Bill 361, and authorizing the continued use of 
virtual meetings.   If adopted, virtual meetings may continue for all Town Boards, Commissions, 
and Committees. 
 
COORDINATION: 
 
This report was coordinated with the Town Manager’s Office.  
 
FISCAL IMPACT: 
 
There will be no fiscal impact to the Town at this time. 
 
ENVIRONMENTAL ASSESSMENT: 
 
This is not a project defined under CEQA, and no further action is required. 
 
Attachment: 
1. Draft Resolution  
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 Resolution   November 2, 2021 

RESOLUTION 2021- 
 

RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF LOS GATOS 
REAFFIRMING RESOLUTION 2021-044 REGARDING BROWN ACT COMPLIANCE AND 

TELECONFERENCING PURSUANT TO GOVERNMENT CODE SECTION 54953, AS AMENDED BY 
ASSEMBLY BILL 361, DURING THE COVID-19 PANDEMIC 

 
WHEREAS, on March 4, 2020, the Governor of the State of California declared a state 

of emergency to make additional resources available, formalize emergency actions already 
underway across multiple state agencies and departments, and help the state prepare for 
broader spread of COVID-19; and 

 
WHEREAS, on March 12, 2020, the Town Manager of Los Gatos acting in the capacity 

of Town of Director of Emergency Services, issued a Proclamation of Local Emergency; and 
 
WHEREAS, on March 17, 2020, Governor Newsom issued Executive Order N-29-20, 

which suspended and modified the teleconferencing requirements under the Brown Act 
(California Government Code Section 54950 et seq.) so that local legislative bodies can hold 
public meetings via teleconference (with audio or video communications, without a physical 
meeting location), as long as the meeting agenda identifies the teleconferencing procedures 
to be used; and 

 
WHEREAS, on March 17, 2020, the Town Council of the Town of Los Gatos ratified the 

Proclamation of Local Emergency as set forth in Resolution 2020-008 and remains in full force 
and effect to date; and  

 
WHEREAS, on June 4, 2021, the Governor clarified that the “reopening” of California on 

June 15, 2021 did not include any change to the proclaimed state of emergency or the powers 
exercised thereunder; and 

          
WHEREAS, on June 11, 2021, the Governor issued Executive Order N-08-21, which 

extended the provision of N-29-20 concerning the conduct of public meetings through 
September 30, 2021, and the Governor subsequently signed legislation revising Brown Act 
requirements for teleconferenced public meetings (Assembly Bill 361, referred to hereinafter 
as “AB 361”); and 

 
WHEREAS, on September 16, 2021 Governor Newsom signed AB 361, which added 

subsection (e) to Government Code section 54953 of the Brown Act, and makes provision for 
remote teleconferencing participation in meetings by members of a legislative body, without 
compliance with the requirements of Government Code section 54953(b)(3), subject to the 
existence of certain conditions; and 

 
ATTACHMENT 1 
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 Resolution   November 2, 2021 

 
 

 
WHEREAS, the Town Council of the Town of Los Gatos approved Resolution No. 2021-

044 on October 5, 2021 declaring the need for the Town Council, Committees, and 
Commissions to continue to meet remotely in order to ensure the health and safety of the 
public; and  

 
WHEREAS, the Town Council has considered all information related to this matter, 

including the associated staff report and other information relating to COVID-19 provided 
at prior public meetings of the Town Council; and 

 
WHEREAS, the Town Council now desires to adopt a Resolution finding that the 

requisite conditions continue to exist for the legislative bodies of the Town of Los Gatos, as 
defined in the Brown Act, to conduct remote teleconference meetings without compliance 
with paragraph (3) of subdivision (b) of Government Code section 54953. 

 
NOW, THEREFORE, THE TOWN COUNCIL OF THE TOWN OF LOS GATOS DOES HEREBY 

RESOLVE:  
 
1. The Town Council hereby finds that the fact set forth in the above recitals and 

as contained in Resolution 2021-044 are true and correct, and establish the factual basis for 
the adoption of this Resolution; 

 
2. There is an ongoing proclaimed state of emergency relating to the novel 

coronavirus causing the disease known as COVID-19 and as a result of that emergency, 
meeting in person would present imminent risks to the health or safety of attendees of in-
person meetings of this legislative body and all Town advisory bodies within the meaning of 
California Government Code section 54953(e)(1). 

 
3. Under the present circumstances, including the risks mentioned in the preceding 

paragraph, the Town Council determines that authorizing teleconferenced public meetings 
consistent with Assembly Bill 361 is necessary and appropriate. 

 
4. Staff are directed to take all actions necessary to implement this Resolution for 

all Town meetings in accordance with the foregoing provisions and the requirements of 
Government Code section 54953, as amended by Assembly Bill 361, including but not limited 
to returning for ratification  of this Resolution every 30 days after teleconferencing for the 
first time pursuant to Assembly Bill 361 for so long as either of the following circumstances 
exists: (a) the state of emergency continues to directly impact the ability of this legislative 
body to meet in person; and/or (b) state                              or local officials, including but not limited to the 
County Health Officer, continue to impose or recommend measures to promote social 
distancing. 
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 Resolution   November 2, 2021 

PASSED AND ADOPTED at a regular meeting of the Town Council of the Town of Los 

Gatos, California, held on the 2nd day of November 2021, by the following vote: 

 
COUNCIL MEMBERS: 
 
AYES:   
 
NAYS:  
 
ABSENT:  
 
ABSTAIN:  
 
    SIGNED: 
 
 
 

  MAYOR OF THE TOWN OF LOS GATOS 
    LOS GATOS, CALIFORNIA 
 
    DATE: ___________________ 
 
ATTEST: 
 
 
 
TOWN CLERK OF THE TOWN OF LOS GATOS 
LOS GATOS, CALIFORNIA 
 
DATE: __________________  
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PREPARED BY: Ryan Safty 
 Associate Planner 
   
 

Reviewed by: Town Manager, Assistant Town Manager, Town Attorney, Community Development 
Department Director, and Finance Director 
   
 

110 E. Main Street Los Gatos, CA 95030 ● (408) 354-6832 
www.losgatosca.gov 

TOWN OF LOS GATOS                                          

COUNCIL AGENDA REPORT 

MEETING DATE: 11/2/2021 

ITEM NO: 4  

 
   

 

DATE:   October 26, 2021 

TO: Mayor and Town Council 

FROM: Laurel Prevetti, Town Manager 

SUBJECT: Adopt a Resolution to Set a Date for Consideration of the Reorganization of 
an Uninhabited Area Designated as Winterbrook No. 7, Approximately 0.95 
Acres on Property Pre-Zoned R-1:8.  APN 523-26-017. Annexation Application 
AN21-002.  Project Location: 16010 Winterbrook Road.  Property 
Owner/Applicant: Drew and Kari Brown. 
 

RECOMMENDATION:  

Adopt a resolution (Attachment 1) to set a date for consideration of the reorganization of an 
uninhabited area designated as Winterbrook No. 7, approximately 0.95 acres, located at 16010 
Winterbrook Road (APN 523-26-017).  
 

BACKGROUND: 

The Town has an agreement with Santa Clara County that requires annexation of any property 
located within the Town's Urban Service Area boundary that is either contiguous to a Town 
boundary or within 300 feet of a Town maintained roadway if a use is proposed to intensify.  
The subject property is contiguous to a Town boundary.  Annexation has been requested in 
conjunction with a proposal to demolish an existing single-family residence and construct a new 
single-family residence on the property.  The total annexation area (0.95 acres) does not 
include any County street right-of-way. 
 
Section 56757 of the Cortese-Knox-Hertzberg Local Government Reorganization Act of 2000 
gives cities in Santa Clara County the authority to annex territory without application to and 
hearing by the Santa Clara County Local Agency Formation Commission (LAFCO).   
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PAGE 2 OF 2 
SUBJECT: Winterbrook No. 7/AN21-002 
DATE:  October 26, 2021 
 
BACKGROUND (continued): 
 
The Town is required to hold a protest proceeding even if the area proposed for annexation is 
uninhabited (less than twelve registered voters) and all property owners have consented to the 
annexation.  This first meeting and resolution establishes  the date for the consideration of the 
annexation and the protest proceeding.  
 
DISCUSSION: 

The Town has received a petition requesting annexation to the Town of Los Gatos from Drew 
and Kari Brown, owners of the property at 16010 Winterbrook Road.  The property is located 
on the east side of Winterbrook Road in an unincorporated County pocket (Attachment 2). 
 
The property is in the Town's Urban Service Area, is contiguous to a Town boundary, and is pre-
zoned R-1:8 (Single-Family Residential, 8,000 square foot minimum lot size).  Annexation would 
allow Town services to be extended to the property and reduce the size of an existing County 
pocket.  Santa Clara County Planning and the County Library Service Area have been notified in 
writing of the annexation request.  This agenda item, if approved, would set the date for 
consideration of the annexation application for November 16, 2021.  
 
COORDINATION: 

The preparation of this report was coordinated with the Santa Clara County Library District, 
Santa Clara County Infrastructure Development Division, LAFCO, Santa Clara County Assessor, 
Santa Clara County Surveyor, and the Santa Clara County Planning Division. 
 
FISCAL IMPACT: 
 
Once the annexation is certified by the State Board of Equalization, the Town will receive 
approximately 9.3 percent of the property taxes. 
 

ENVIRONMENTAL ASSESSMENT: 
 
The project is exempt pursuant to the California Environmental Quality Act Guidelines under 
Section 15061(b)(3): Review for Exemption, in that it can be seen with certainty that there is no 
possibility that the activity in question may have a significant effect on the environment.  A 
Notice of Exemption will not be filed. 
 
Attachments: 

1. Resolution (includes Exhibits A and B) 
2. Location Map 
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RESOLUTION 2021-  
 

RESOLUTION OF THE TOWN COUNCIL 
OF THE TOWN OF LOS GATOS 

TO SET A DATE FOR CONSIDERATION OF A REORGANIZATION 
OF AN UNINHABITED TERRITORY AREA DESIGNATED AS 

WINTERBROOK NO. 7 
 

APN: 523-26-017 
APPROXIMATELY 0.95 ACRES  

ANNEXATION APPLICATION: AN21-002 
PROPERTY LOCATION: 16010 WINTERBROOK ROAD   

PROPERTY OWNER/APPLICANT: DREW AND KARI BROWN 
 

 

WHEREAS, the Town Council of the Town of Los Gatos has received a request for 

annexation of territory designated Winterbrook No. 7 from Drew and Kari Brown; and 

WHEREAS, the property, approximately 0.95 acres and includes no County street right-

of-way located at 16010 Winterbrook Road, APN: 523-26-017, is contiguous to a Town 

boundary and within the Town’s Urban Service Area; and 

WHEREAS, the following special districts would be affected by the proposal: Santa Clara 

County Library Service Area; and 

WHEREAS, the annexation would provide for use of Town services; and 

WHEREAS, the Town Council enacted Ordinance 1267 in 1975 pre-zoning the subject 

territory with an R-1:8 (single-family residential, 8,000 square foot minimum lot size) zoning 

designation; and 

WHEREAS, the Town of Los Gatos, as Lead Agency for environmental review for the 

reorganization, has determined annexation of the subject property is exempt from the 

California Environmental Quality Act guidelines, pursuant to Section 15061(b)(3); and 

ATTACHMENT 1 
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WHEREAS, the County Surveyor of Santa Clara County has found the description and  

map (Exhibit A and B) to be in accordance with Government Code Section 56757, the 

boundaries to be definite and certain, and the proposal to be in compliance with LAFCO’s road 

annexation policies; and 

WHEREAS, as provided in Government Code Section 56757, the Town Council of the 

Town of Los Gatos shall be the conducting authority for a reorganization including an 

annexation to the Town; and 

WHEREAS, the territory is uninhabited and all owners of land included in the proposal 

have consented to this annexation; and 

WHEREAS, Government Code Section 56662(a) provides that if a petition for annexation 

is signed by all owners of land within the affected territory the Town Council may approve or 

disapprove the annexation without a public hearing; and  

NOW, THEREFORE, BE IT RESOLVED, that the Town Council of the Town of Los Gatos  

hereby initiates annexation proceedings and will consider annexation of the territory 

designated as Winterbrook No. 7 at its regular meeting of November 16, 2021. 
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PASSED AND ADOPTED at a regular meeting of the Town Council of the Town of Los 

Gatos, California, held on the 2nd day of November 2021, by the following vote: 

COUNCIL MEMBERS: 

AYES:           

NAYS: 

ABSENT:  

ABSTAIN: 

        SIGNED: 
    
 

                               MAYOR OF THE TOWN OF LOS GATOS 
                       LOS GATOS, CALIFORNIA 
 
       DATE: ___________________ 
ATTEST: 
 
 
TOWN CLERK OF THE TOWN OF LOS GATOS 
LOS GATOS, CALIFORNIA 
 
DATE: ___________________ 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

S:\COUNCIL REPORTS\2021\11-02-21\Winterbrook No. 7 - Annexation\Attachment 1 - Resolution [Intro].docx 
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EXHIBIT B
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EXHIBIT A
Los Gatos - Winterbrook No. 7

0.95 acres +/-
County of Santa Clara
Department of Planning and Development
County Government Center, East Wing
70 West Hedding St., 7th Floor
San Jose, California 95110

Area of Annexation
CityLimits
Unincorporated Lands

Los Gatos
Winterbrook No. 7
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PREPARED BY: WooJae Kim 
 Town Engineer 
   
 

Reviewed by: Town Manager, Assistant Town Manager, Town Attorney, Finance Director, and the 
Director of Parks and Public Works 

   
 

110 E. Main Street Los Gatos, CA 95030 ● (408) 354-6832 
www.losgatosca.gov 

TOWN OF LOS GATOS                                          

COUNCIL AGENDA REPORT 

MEETING DATE: 11/02/21 

ITEM NO: 5  

 
   

 

DATE:   October 28, 2021 

TO: Mayor and Town Council 

FROM: Laurel Prevetti, Town Manager 

SUBJECT: Authorize the Town Manager to Execute a Cooperative Agreement with the 
California Department of Transportation for the Development of a Project 
Initiation Document for the Highway 17 Bicycle and Pedestrian Overcrossing 
Project (CIP No. 818-0803) in an Amount Not to Exceed $135,000, and 
Authorize the Town Manager to Execute Future Cooperative Agreements with 
Caltrans as Necessary for Future Project Phases 

  

RECOMMENDATION:  

Authorize the Town Manager to execute a Cooperative Agreement with the State Department 
of Transportation (Caltrans) for the development of a Project Initiation Document for the 
Highway 17 Bicycle and Pedestrian Overcrossing Project (CIP No. 818-0803) in an amount not to 
exceed $135,000, and authorize the Town Manager to execute future Cooperative Agreements 
with Caltrans as necessary for future project phases. 
 
BACKGROUND: 
 
On September 1, 2020, the Town Council approved the Feasibility Study for the Highway 17 
Bicycle and Pedestrian Overcrossing Project (BPOC) and directed staff to proceed with the 
design of a separate bicycle and pedestrian structure.  On May 20, 2021, the firm of BKF 
Engineers was hired to prepare the necessary design documents for the project.   
 
As the project will cross over Highway 17, Caltrans will be intimately involved in the design and 
construction of the project.  Design of the project must follow the established Caltrans Project 
Development Procedures, and a permit will be required from Caltrans before the project can be 
advertised for construction bids.   
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SUBJECT: Authorize the Town Manager to Execute a Cooperative Agreement with the 

California Department of Transportation for the Development of a Project 
Initiation Document for the Highway 17 Bicycle and Pedestrian Overcrossing 
Project (CIP No. 818-0803) in an Amount Not to Exceed $135,000, and Authorize 
the Town Manager to Execute Future Cooperative Agreements with Caltrans as 
Necessary for Future Project Phases 

DATE:  October 20, 2021 
 
DISCUSSION: 
 
The Caltrans Project Development Procedures outline a series of three mandated design phases 
for the sponsoring agency to follow.  The first is the preparation of a Project Initiation 
Document (PID Phase), the next phase is the Project Acceptance/Environmental Documentation 
(PA/ED Phase), and the last is the development of the final Plans, Specifications, and Estimates 
(PS&E Phase).  Before starting work on each phase, the Town is required to enter into a 
Cooperative Agreement with Caltrans for the review of the project to ensure compliance with 
Caltrans requirements for facilities in the Caltrans right of way.  The current project schedule 
reflects these three phases as shown below: 
 

 
 
During the initial PID phase, Caltrans will designate representatives from various Caltrans 
departments to review and participate in the design process.  A work plan with the roles and 
responsibilities for project team members will be developed.  Much of the work that has been 
presented as part of the Feasibility Study will be formalized in the PID along with a developed 
project scope, preliminary geometric drawings, cost estimates, and schedule information.  

This phase is unique in that it will require the Town to reimburse Caltrans for the cost of their 
project team to review and process the PID.  Caltrans estimates that the oversight and  
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PAGE 3 OF 5 
SUBJECT: Authorize the Town Manager to Execute a Cooperative Agreement with the 

California Department of Transportation for the Development of a Project 
Initiation Document for the Highway 17 Bicycle and Pedestrian Overcrossing 
Project (CIP No. 818-0803) in an Amount Not to Exceed $135,000, and Authorize 
the Town Manager to Execute Future Cooperative Agreements with Caltrans as 
Necessary for Future Project Phases 

DATE:  October 20, 2021 
 
DISCUSSION (continued): 
 
processing of the PID for the BPOC project would cost $135,000 to be invoiced based on actual 
costs incurred.  Caltrans has prepared the Cooperative Agreement (Attachment 1) for the 
Town’s consideration.  Before Caltrans can assign a project team for the BPOC project, the 
Cooperative Agreement for the PID phase must be executed.   
 
Subsequent phases will require new Cooperative Agreements with Caltrans, but they are not 
anticipated to require reimbursement to Caltrans for expenses associated with the future 
design phases.  Therefore, staff is asking Council to authorize the Town Manage to execute 
future Cooperative Agreements with Caltrans for future design phases of the project.  Funding 
for Caltrans involvement in the construction phase will be identified in the future Construction 
Cooperative Agreement to be presented to Council before the start of construction. 
 
CONCLUSION: 

Staff is requesting the Town Council to authorize the Town Manager to execute the Cooperative 
Agreement in substantial compliance with Caltrans provisions in the amount of $135,000, and 
also to authorize the Town Manger to execute future Cooperative Agreements with Caltrans as 
necessary for the future project phases.    
 
FISCAL IMPACT: 
 
The adopted Fiscal Year (FY) 2021/22-2025/26 Capital Improvement Program (CIP) Budget 
designates funding for the Highway 17 Bicycle and Pedestrian Bridge – Design (CIP No. 818-
0803) with a total project budget of $3,935,444.  Current project budget includes sufficient 
funds for the Caltrans PID Cooperative Agreement and other anticipated costs through final 
design.  Estimated construction costs of $25M are currently unfunded. 
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PAGE 4 OF 5 
SUBJECT: Authorize the Town Manager to Execute a Cooperative Agreement with the 

California Department of Transportation for the Development of a Project 
Initiation Document for the Highway 17 Bicycle and Pedestrian Overcrossing 
Project (CIP No. 818-0803) in an Amount Not to Exceed $135,000, and Authorize 
the Town Manager to Execute Future Cooperative Agreements with Caltrans as 
Necessary for Future Project Phases 

DATE:  October 20, 2021 
 
FISCAL IMPACT (continued): 

 
 
Parks and Public Works staff costs are tracked for all projects.  Tracking of staff costs allows for 
accountability in the costs of the project, recovery of costs for grant funded projects, and 
identification of future staffing needs.  This project utilized both full-time and part-time 
temporary staff.  The costs associated with staff that are not included in the Parks and Public 
Works Department budget will be charged to the project through an administrative transfer of 
funds. 
 

  Budget  Costs 

GFAR   946,210$              

Traffic Mitigation Fund 147,249$            

TDA Article 3 87,451$               

2016 Measure B 2,754,534$           

Total Project Budget  3,935,444$           

      

Expenditures + Encumbrances to Date

BKF Engineering – Feasibility Study 234,456$            

BKF Engineering – Final Design (Expense + Encumbrance) 3,000,000$        

Caltrans PID Cooperative Agreement (Approved with this Report) 135,000$            

Advertising 295$                    

Staff Costs* 54,272$              

Total Expenditures   3,424,023$        

Remaining Budget 511,421$            

Future Anticipated Costs

Design Contingency 300,000$            

Staff Costs*   161,421$            

Misc. Project Delivery Costs 50,000$              

Construction 25,000,000$      

Anticipated Additional Costs   25,511,421$      

Additional Funding Needed 25,000,000$      

*Additional revenue from 2016 Measure B will be reimbursed to the Town for full-time staff. 

Highway 17 Bicycle and Pedestrian Overcrossing Project                  

CIP No. 818-0803
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SUBJECT: Authorize the Town Manager to Execute a Cooperative Agreement with the 

California Department of Transportation for the Development of a Project 
Initiation Document for the Highway 17 Bicycle and Pedestrian Overcrossing 
Project (CIP No. 818-0803) in an Amount Not to Exceed $135,000, and Authorize 
the Town Manager to Execute Future Cooperative Agreements with Caltrans as 
Necessary for Future Project Phases 

DATE:  October 20, 2021 
 
ENVIRONMENTAL ASSESSMENT: 
 
The recommended action is not a project under CEQA.  In subsequent project phases, 
environmental assessments shall be conducted as required per the California Environmental 
Quality Act (CEQA) and National Environmental Policy Act (NEPA) for the project determination.  
It is anticipated that the Town will request Caltrans to allow the Town to be the lead agency for 
CEQA.  Caltrans will remain the responsible party for NEPA compliance. 
 

Attachments: 
1. Caltrans PID Cooperative Agreement  
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Agreement 04-2848 

Project No. 0422000074 

EA 3W890 

04-SCL-17-7.6/7.7

Project Development Agreement 2017-02-17 (Created September 30, 2021) 1 

COOPERATIVE AGREEMENT 

This AGREEMENT, executed on and effective from _______________________________, is 

between the State of California, acting through its Department of Transportation, referred to as 

CALTRANS, and:  

Town of Los Gatos, a body politic and municipal corporation or chartered city of the State of 

California, referred to hereinafter as TOWN. 

An individual signatory agency in this AGREEMENT is referred to as a PARTY. Collectively, the 

signatory agencies in this AGREEMENT are referred to as PARTIES. 

RECITALS 

1. PARTIES are authorized to enter into a cooperative agreement for improvements to the State

Highway System per California Streets and Highways Code, Sections 114 and 130 and

California Government Code, Section 65086.5.

2. For the purpose of this AGREEMENT, the project proposes a bicycle/pedestrian overcrossing

(BPOC) across Highway 17. The BPOC will be situated to the south of the existing Blossom

Hill Road Bridge and connect to bicycle/pedestrian facilities along Blossom Hill Roadway

between Roberts Road West and Roberts Road East will be referred to hereinafter as

PROJECT.  TOWN desires that a Project Initiation Document (PID) be developed for the

PROJECT.  The Project Initiation Document will be a Project Study Report - Project

Development Support (PSR-PDS).

3. All obligations and responsibilities assigned in this AGREEMENT to complete the following

PROJECT COMPONENT will be referred to hereinafter as WORK:

 PROJECT INITIATION DOCUMENT (PID)

Each PROJECT COMPONENT is defined in the CALTRANS Workplan Standards Guide as a 

distinct group of activities/products in the project planning and development process.  

ATTACHMENT 1
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Agreement 04-2848 

Project No. 0422000074 

Project Development Agreement 2017-02-17  (Created September 30, 2021) 2 of 14 

4. The term AGREEMENT, as used herein, includes this document and any attachments, 

exhibits, and amendments.  

This AGREEMENT is separate from and does not modify or replace any other cooperative 

agreement or memorandum of understanding between the PARTIES regarding the PROJECT. 

PARTIES intend this AGREEMENT to be their final expression that supersedes any oral 

understanding or writings pertaining to the WORK.  The requirements of this AGREEMENT 

will preside over any conflicting requirements in any documents that are made an express part 

of this AGREEMENT. 

If any provisions in this AGREEMENT are found by a court of competent jurisdiction to be, or 

are in fact, illegal, inoperative, or unenforceable, those provisions do not render any or all other 

AGREEMENT provisions invalid, inoperative, or unenforceable, and those provisions will be 

automatically severed from this AGREEMENT. 

Except as otherwise provided in the AGREEMENT, PARTIES will execute a written 

amendment if there are any changes to the terms of this AGREEMENT. 

AGREEMENT will terminate 180 days after PID is signed by PARTIES or as mutually agreed 

by PARTIES in writing. However, all indemnification articles will remain in effect until 

terminated or modified in writing by mutual agreement. 

5. No PROJECT deliverables have been completed prior to this AGREEMENT.  

6. In this AGREEMENT capitalized words represent defined terms, initialisms, or acronyms. 

7. PARTIES hereby set forth the terms, covenants, and conditions of this AGREEMENT. 

RESPONSIBILITIES 

Sponsorship 

8. A SPONSOR is responsible for establishing the scope of the PROJECT and securing the 

financial resources to fund the WORK.  A SPONSOR is responsible for securing additional 

funds when necessary or implementing PROJECT changes to ensure the WORK can be 

completed with the funds obligated in this AGREEMENT.  

PROJECT changes, as described in the CALTRANS Project Development Procedures Manual, 

will be approved by CALTRANS as the owner/operator of the State Highway System.  

9. TOWN is the SPONSOR for the WORK in this AGREEMENT. 
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Agreement 04-2848 

Project No. 0422000074 

Project Development Agreement 2017-02-17  (Created September 30, 2021) 3 of 14 

Implementing Agency 

10. The IMPLEMENTING AGENCY is the PARTY responsible for managing the scope, cost, 

schedule, and quality of the work activities and products of a PROJECT COMPONENT. 

 TOWN is the Project Initiation Document (PID) IMPLEMENTING AGENCY.  

The PID identifies the PROJECT need and purpose, stakeholder input, project 

alternatives, anticipated right-of-way requirements, preliminary environmental analysis, 

initial cost estimates, and potential funding sources.  

11. TOWN will provide a Quality Management Plan (QMP) for the WORK in every PROJECT 

COMPONENT that they are the IMPLEMENTING AGENCY of. The QMP describes the 

IMPLEMENTING AGENCY’s quality policy and how it will be used.  The QMP will include 

a process for resolving disputes between the PARTIES at the team level.  The QMP is subject 

to CALTRANS review and approval.  

12. Any PARTY responsible for completing WORK will make its personnel and consultants that 

prepare WORK available to help resolve WORK-related problems and changes for the entire 

duration of the PROJECT including PROJECT work that may occur under separate 

agreements.   

Funding 

13. TOWN is the only PARTY obligating funds in this AGREEMENT and will fund the cost of 

the WORK in accordance with this AGREEMENT.   

If, in the future, CALTRANS is allocated state funds and Personnel Years (PYs) for PID 

review or development of this PROJECT, PARTIES will agree to amend this AGREEMENT 

to change the reimbursement arrangement for PID review. 

14. Funding sources, PARTIES committing funds, funding amounts, and invoicing/payment 

details are documented in the Funding Summary section of this AGREEMENT. 

PARTIES will amend this AGREEMENT by updating and replacing the Funding Summary, in 

its entirety, each time the funding details change. Funding Summary replacements will be 

executed by a legally authorized representative of the respective PARTIES. The most current 

fully executed Funding Summary supersedes any previous Funding Summary created for this 

AGREEMENT. 

15. PARTIES will not be reimbursed for costs beyond the funds obligated in this AGREEMENT. 
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16. Unless otherwise documented in the Funding Summary, overall liability for project costs 

within a PROJECT COMPONENT will be in proportion to the amount contributed to that 

PROJECT COMPONENT by each fund type. 

17. Unless otherwise documented in the Funding Summary, any savings recognized within a 

PROJECT COMPONENT will be credited or reimbursed, when allowed by policy or law, in 

proportion to the amount contributed to that PROJECT COMPONENT by each fund type. 

18. WORK costs, except those that are specifically excluded in this AGREEMENT, are to be paid 

from the funds obligated in the Funding Summary. Costs that are specifically excluded from 

the funds obligated in this AGREEMENT are to be paid by the PARTY incurring the costs 

from funds that are independent of this AGREEMENT. 

CALTRANS’ Quality Management  

19. CALTRANS, as the owner/operator of the State Highway System (SHS), will perform quality 

management work including Quality Management Assessment (QMA) and owner/operator 

approvals for the portions of WORK within the existing and proposed SHS right-of-way.  

20. CALTRANS’ Quality Management Assessment (QMA) efforts are to ensure that TOWN's 

quality assurance results in WORK that is in accordance with the applicable standards and the 

PROJECT’s quality management plan (QMP).  QMA does not include any efforts necessary to 

develop or deliver WORK or any validation by verifying or rechecking WORK.  

When CALTRANS performs QMA, it does so for its own benefit. No one can assign liability 

to CALTRANS due to its QMA.  

21. CALTRANS, as the owner/operator of the State Highway System, will approve WORK 

products in accordance with CALTRANS policies and guidance and as indicated in this 

AGREEMENT.  

22. TOWN will provide WORK-related products and supporting documentation upon 

CALTRANS’ request for the purpose of CALTRANS’ quality management work.  

Project Initiation Document (PID) 

23. As the PID IMPLEMENTING AGENCY, TOWN is responsible for all PID WORK except 

those activities and responsibilities that are assigned to another PARTY in this AGREEMENT 

and those activities that may be specifically excluded. 

24. Should TOWN request CALTRANS to perform any portion of PID preparation work, except 

as otherwise set forth in this AGREEMENT, TOWN agrees to reimburse CALTRANS for 

such work and PARTIES will amend this AGREEMENT. 
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25. CALTRANS will be responsible for completing the following PID activities: 

CALTRANS Work Breakdown Structure Identifier (If Applicable) 
AGREEMENT 

Funded Cost 

100.05.10.xx Quality Management Yes 

150.05.05.xx Review of Existing Reports, Data, Studies, and Mapping Yes 

150.25.20 PID Circulation, Review, and Approval Yes 

 

26. CALTRANS will provide relevant existing proprietary information and maps related to: 

 Geologic and Geotechnical information 

 Utility information 

 Environmental constraints 

 Traffic modeling/forecasts 

 Topographic and Boundary surveys 

 As-built centerline and existing right-of-way 

Due to the potential for data loss or errors, CALTRANS will not convert the format of existing 

proprietary information or maps.  

27. When required, CALTRANS will perform pre-consultation with appropriate resource agencies 

in order to reach consensus on need and purpose, avoidance alternatives, and feasible 

alternatives.   

28. CALTRANS will actively participate in the Project Delivery Team meetings. 

29. The PID will be signed on behalf of TOWN by a Civil Engineer registered in the State of 

California. 

30. CALTRANS will review and approve the Project Initiation Document (PID) as required by 

California Government Code, Section 65086.5. 
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CALTRANS will complete a review of the draft PID and provide its comments to TOWN 

within 60 calendar days from the date CALTRANS received the draft PID from TOWN.  

TOWN will address the comments provided by CALTRANS.  If any interim reviews are 

requested of CALTRANS by TOWN, CALTRANS will complete those reviews within 30 

calendar days from the date CALTRANS received the draft PID from TOWN. 

After TOWN revises the PID to address all of CALTRANS’ comments and submits the revised 

draft PID and all related attachments and appendices, CALTRANS will complete its review 

and final determination of the revised draft PID within 30 calendar days from the date 

CALTRANS received the revised draft PID from TOWN.  Should CALTRANS require 

supporting data necessary to defend facts or claims cited in the revised draft PID, TOWN will 

provide all available supporting data in a reasonable time so that CALTRANS may conclude 

its review.  The 30 day CALTRANS review period will be stalled during that time and will 

continue to run after TOWN provides the required data. 

No liability will be assigned to CALTRANS, its officers and employees by TOWN under the 

terms of this AGREEMENT or by third parties by reason of CALTRANS’ review and 

approval of the PID. 

Additional Provisions 

Standards 

31. PARTIES will perform all WORK in accordance with federal and California laws, regulations, 

and standards; Federal Highway Administration (FHWA) standards; and CALTRANS 

standards.  CALTRANS standards include, but are not limited to, the guidance provided in the: 

 CADD Users Manual 

 CALTRANS policies and directives  

 Plans Preparation Manual 

 Project Development Procedures Manual (PDPM) 

 Workplan Standards Guide  

Noncompliant Work 

32. CALTRANS retains the right to reject noncompliant WORK.  TOWN agrees to suspend 

WORK upon request by CALTRANS for the purpose of protecting public safety, preserving 

property rights, and ensuring that all WORK is in the best interest of the State Highway 

System. 
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Qualifications 

33. Each PARTY will ensure that personnel participating in WORK are appropriately qualified or 

licensed to perform the tasks assigned to them.  

Consultant Selection 

34. TOWN will invite CALTRANS to participate in the selection of any consultants that 

participate in the WORK.   

Encroachment Permits 

35. CALTRANS will issue, upon proper application, the encroachment permits required for 

WORK within State Highway System (SHS) right-of-way.  TOWN, their contractors, 

consultants, agents and utility owners will not work within the SHS right-of-way without an 

encroachment permit issued in their name.  CALTRANS will provide encroachment permits to 

TOWN, their contractors, consultants, and agents at no cost.  CALTRANS will provide 

encroachment permits to utility owners at no cost.  If the encroachment permit and this 

AGREEMENT conflict, the requirements of this AGREEMENT will prevail. 

36. The IMPLEMENTING AGENCY for a PROJECT COMPONENT will coordinate, prepare, 

obtain, implement, renew, and amend any encroachment permits needed to complete the 

WORK. 

Protected Resources 

37. If any PARTY discovers unanticipated cultural, archaeological, paleontological, or other 

protected resources during WORK, all WORK in that area will stop and that PARTY will 

notify all PARTIES within 24 hours of discovery. WORK may only resume after a qualified 

professional has evaluated the nature and significance of the discovery and CALTRANS 

approves a plan for its removal or protection. 

Disclosures 

38. PARTIES will hold all administrative drafts and administrative final reports, studies, materials, 

and documentation relied upon, produced, created, or utilized for the WORK in confidence to 

the extent permitted by law and where applicable, the provisions of California Government 

Code, Section 6254.5(e) will protect the confidentiality of such documents in the event that 

said documents are shared between PARTIES. 

PARTIES will not distribute, release, or share said documents with anyone other than 

employees, agents, and consultants who require access to complete the WORK without the 

written consent of the PARTY authorized to release them, unless required or authorized to do 

so by law. 
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39. If a PARTY receives a public records request pertaining to the WORK, that PARTY will 

notify PARTIES within five (5) working days of receipt and make PARTIES aware of any 

disclosed public records. 

Hazardous Materials 

40. If any hazardous materials, pursuant to Health and Safety Code 25260(d), are found within the 

PROJECT limits, the discovering PARTY will notify all other PARTIES within twenty-four 

(24) hours of discovery. 

41. PARTIES agree to consider alternatives to PROJECT scope and/or alignment, to the extent 

practicable, in an effort to avoid any known hazardous materials within the proposed 

PROJECT limits. 

42. If hazardous materials are discovered within PROJECT limits, but outside of State Highway 

System right-of-way, it is the responsibility of TOWN in concert with the local agency having 

land use jurisdiction over the property, and the property owner, to remedy before CALTRANS 

will acquire or accept title to such property. 

Claims 

43. Any PARTY that is responsible for completing WORK may accept, reject, compromise, settle, 

or litigate claims arising from the WORK without concurrence from the other PARTY. 

44. PARTIES will confer on any claim that may affect the WORK or PARTIES’ liability or 

responsibility under this AGREEMENT in order to retain resolution possibilities for potential 

future claims. No PARTY will prejudice the rights of another PARTY until after PARTIES 

confer on the claim. 

45. If the WORK expends state or federal funds, each PARTY will comply with the Federal 

Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal 

Awards of 2 CFR, Part 200.  PARTIES will ensure that any for-profit consultant hired to 

participate in the WORK will comply with the requirements in 48 CFR, Chapter 1, Part 31.  

When state or federal funds are expended on the WORK these principles and requirements 

apply to all funding types included in this AGREEMENT.  

Accounting and Audits 

46. PARTIES will maintain, and will ensure that any consultant hired by PARTIES to participate 

in WORK will maintain, a financial management system that conforms to Generally Accepted 

Accounting Principles (GAAP), and that can properly accumulate and segregate incurred 

PROJECT costs and billings. 
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47. PARTIES will maintain and make available to each other all WORK-related documents, 

including financial data, during the term of this AGREEMENT. 

PARTIES will retain all WORK-related records for three (3) years after the final voucher. 

PARTIES will require that any consultants hired to participate in the WORK will comply with 

this Article. 

48. PARTIES have the right to audit each other in accordance with generally accepted 

governmental audit standards. 

CALTRANS, the State Auditor, FHWA (if the PROJECT utilizes federal funds), and TOWN 

will have access to all WORK -related records of each PARTY, and any consultant hired by a 

PARTY to participate in WORK, for audit, examination, excerpt, or transcription. 

The examination of any records will take place in the offices and locations where said records 

are generated and/or stored and will be accomplished during reasonable hours of operation. 

The auditing PARTY will be permitted to make copies of any WORK-related records needed 

for the audit. 

The audited PARTY will review the draft audit, findings, and recommendations, and provide 

written comments within thirty (30) calendar days of receipt. 

Upon completion of the final audit, PARTIES have forty-five (45) calendar days to refund or 

invoice as necessary in order to satisfy the obligation of the audit. 

Any audit dispute not resolved by PARTIES is subject to mediation.  Mediation will follow the 

process described in the General Conditions section of this AGREEMENT. 

49. If the WORK expends state or federal funds, each PARTY will undergo an annual audit in 

accordance with the Single Audit Act in the Federal Uniform Administrative Requirements, 

Cost Principles, and Audit Requirements for Federal Awards as defined in 2 CFR, Part 200. 

50. When a PARTY reimburses a consultant for WORK with state or federal funds, the 

procurement of the consultant and the consultant overhead costs will be in accordance with the 

Local Assistance Procedures Manual, Chapter 10.   

Interruption of Work 

51. If WORK stops for any reason, IMPLEMENTING AGENCY will place the PROJECT right-

of-way in a safe and operable condition acceptable to CALTRANS. 
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Penalties, Judgements and Settlements 

52. The cost of awards, judgements, fines, interest, penalties, attorney’s fees, and/or settlements 

generated by the WORK are considered WORK costs. 

53. Any PARTY whose action or lack of action causes the levy of fines, interest, or penalties will 

indemnify and hold all other PARTIES harmless per the terms of this AGREEMENT. 

GENERAL CONDITIONS 

54. All portions of this AGREEMENT, including the Recitals Section, are enforceable. 

Venue 

55. PARTIES understand that this AGREEMENT is in accordance with and governed by the 

Constitution and laws of the State of California. This AGREEMENT will be enforceable in the 

State of California. Any PARTY initiating legal action arising from this AGREEMENT will 

file and maintain that legal action in the Superior Court of the county in which the 

CALTRANS district office that is signatory to this AGREEMENT resides, or in the Superior 

Court of the county in which the PROJECT is physically located. 

Exemptions 

56. All CALTRANS’ obligations under this AGREEMENT are subject to the appropriation of 

resources by the Legislature, the State Budget Act authority, programming and allocation of 

funds by the California Transportation Commission (CTC). 

Indemnification 

57. Neither CALTRANS nor any of its officers and employees, are responsible for any injury, 

damage, or liability occurring by reason of anything done or omitted to be done by TOWN, its 

contractors, sub-contractors, and/or its agents under or in connection with any work, authority, 

or jurisdiction conferred upon TOWN under this AGREEMENT.  It is understood and agreed 

that TOWN, to the extent permitted by law, will defend, indemnify, and save harmless 

CALTRANS and all of their officers and employees from all claims, suits, or actions of every 

name, kind, and description brought forth under, but not limited to, tortious, contractual, 

inverse condemnation, or other theories and assertions of liability occurring by reason of 

anything done or omitted to be done by TOWN, its contractors, sub-contractors, and/or its 

agents under this AGREEMENT. 
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58. Neither TOWN nor any of its officers and employees, are responsible for any injury, damage, 

or liability occurring by reason of anything done or omitted to be done by CALTRANS, its 

contractors, sub-contractors, and/or its agents under or in connection with any work, authority, 

or jurisdiction conferred upon CALTRANS under this AGREEMENT.  It is understood and 

agreed that CALTRANS, to the extent permitted by law, will defend, indemnify, and save 

harmless TOWN and all of their officers and employees from all claims, suits, or actions of 

every name, kind, and description brought forth under, but not limited to, tortious, contractual, 

inverse condemnation, or other theories and assertions of liability occurring by reason of 

anything done or omitted to be done by CALTRANS, its contractors, sub-contractors, and/or 

its agents under this AGREEMENT. 

Non-parties 

59. PARTIES do not intend this AGREEMENT to create a third party beneficiary or define duties, 

obligations, or rights for entities not signatory to this AGREEMENT.  PARTIES do not intend 

this AGREEMENT to affect their legal liability by imposing any standard of care for fulfilling 

the WORK different from the standards imposed by law. 

60. PARTIES will not assign or attempt to assign obligations to entities not signatory to this 

AGREEMENT without an amendment to this AGREEMENT. 

Ambiguity and Performance 

61. Neither PARTY will interpret any ambiguity contained in this AGREEMENT against the other 

PARTY.  PARTIES waive the provisions of California Civil Code, Section 1654. 

A waiver of a PARTY’s performance under this AGREEMENT will not constitute a 

continuous waiver of any other provision. 

62. A delay or omission to exercise a right or power due to a default does not negate the use of that 

right or power in the future when deemed necessary. 

Defaults 

63. If any PARTY defaults in its performance of the WORK, a non-defaulting PARTY will request 

in writing that the default be remedied within thirty (30) calendar days.  If the defaulting 

PARTY fails to do so, the non-defaulting PARTY may initiate dispute resolution. 
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Dispute Resolution 

64. PARTIES will first attempt to resolve AGREEMENT disputes at the PROJECT team level as 

described in the Quality Management Plan.  If they cannot resolve the dispute themselves, the 

CALTRANS District Director and the Executive Officer of TOWN will attempt to negotiate a 

resolution. If PARTIES do not reach a resolution, PARTIES’ legal counsel will initiate 

mediation. PARTIES agree to participate in mediation in good faith and will share equally in 

its costs. 

Neither the dispute nor the mediation process relieves PARTIES from full and timely 

performance of the WORK in accordance with the terms of this AGREEMENT.  However, if 

any PARTY stops fulfilling its obligations, any other PARTY may seek equitable relief to 

ensure that the WORK continues. 

Except for equitable relief, no PARTY may file a civil complaint until after mediation, or 

forty-five (45) calendar days after filing the written mediation request, whichever occurs first. 

PARTIES will file any civil complaints in the Superior Court of the county in which the 

CALTRANS District Office signatory to this AGREEMENT resides or in the Superior Court 

of the county in which the PROJECT is physically located.  

65. PARTIES maintain the ability to pursue alternative or additional dispute remedies if a 

previously selected remedy does not achieve resolution.  

Prevailing Wage 

66. When WORK falls within the Labor Code § 1720(a)(1) definition of "public works" in that it is 

construction, alteration, demolition, installation, or repair; or maintenance work under Labor 

Code § 1771, PARTIES will conform to the provisions of Labor Code §§ 1720-1815, and all 

applicable provisions of California Code of Regulations, Title 8, Division 1, Chapter 8, 

Subchapter 3, Articles 1-7.  PARTIES will include prevailing wage requirements in contracts 

for public work and require contractors to include the same prevailing wage requirements in all 

subcontracts.  

Work performed by a PARTY’s own employees is exempt from the Labor Code's Prevailing 

Wage requirements. 

If WORK is paid for, in whole or part, with federal funds and is of the type of work subject to 

federal prevailing wage requirements, PARTIES will conform to the provisions of the Davis-

Bacon and Related Acts, 40 U.S.C. §§ 3141-3148. 
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When applicable, PARTIES will include federal prevailing wage requirements in contracts for 

public works.  WORK performed by a PARTY’s employees is exempt from federal prevailing 

wage requirements.   

Contact Information 

CALTRANS 

Joon Kang, Regional Project Manager 

111 Grand Avenue 

Oakland , CA 94612      

Office Phone: (510) 622-0130 

Mobile Phone: (510) 290-7279 

Email: joon.kang@dot.ca.gov  

TOWN OF LOS GATOS 

Michelle Quinney, Special Projects Manager 

41 Miles Avenue 

Los Gatos, CA 95030 

Office Phone: (408) 827-3552 

Email: MQuinney@losgatosca.gov  
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SIGNATURES 

PARTIES are authorized to enter into this AGREEMENT and have delegated to the undersigned the 

authority to execute this AGREEMENT on behalf of the respective agencies and hereby covenants 

to have followed all the necessary legal requirements to validly execute this AGREEMENT. 

The PARTIES acknowledge that executed copies of this AGREEMENT may be exchanged by 

facsimile or email, and that such copies shall be deemed to be effective as originals. 

 

STATE OF CALIFORNIA 

DEPARTMENT OF TRANSPORTATION 

 

  

Helena (Lenka) Culik-Caro 

Deputy District Director, Design 

 

Verification of funds and authority: 

 

 

  

Jeffrey Kuehnel 

District Budget Manager 

Certified as to financial terms and policies: 

 

 

 _   

Nadine Karavan 

HQ Accounting Supervisor 

TOWN OF LOS GATOS 

 

 

  

Laurel Prevetti 

Town Manager 

 

Attest: 

 

  

Shelley Neis 

Town Clerk 

 

Approved as to form and procedure: 

 

 

  

Robert W. Schultz 

Town Attorney 
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FUNDING SUMMARY NO. 01 

FUNDING TABLE 
v. 1 

   PID 

Source Party Fund Type Totals 

LOCAL TOWN Measure B 135,000 

Totals 135,000 

 

 

 

 

SPENDING SUMMARY v 2 

 PID  

Fund Type CALTRANS TOWN Totals 

Measure B 135,000 0 135,000 

Totals 135,000 0 135,000 
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Funding 

1. Per the State Budget Act of 2012, Chapter 603, amending item 2660-001-0042 of Section 

2.00, the cost of any engineering support performed by CALTRANS towards any local 

government agency-sponsored PID project will only include direct costs. Indirect or 

overhead costs will not be applied during the development of the PID document.   

2. Notwithstanding the terms of this AGREEMENT, PARTIES agree to abide by the STIP 

guidelines that require the PARTIES to apportion the project cost increases and savings 

in the same proportion as the current programmed ratio of funds that are not strictly a 

one-time only grant.  In the alternate, PARTIES may be able to apportion cost increases 

and savings according to a cost sharing arrangement between the PARTIES that is 

approved by the CTC. 

Invoicing and Payment 

3. PARTIES will invoice for funds where the SPENDING SUMMARY shows that one 

PARTY provides funds for use by another PARTY.  PARTIES will pay invoices within 

forty-five (45) calendar days of receipt of invoice when not paying with Electronic Funds 

Transfer (EFT).  When paying with EFT, TOWN will pay invoices within five (5) 

calendar days of receipt of invoice. 

4. If TOWN has received EFT certification from CALTRANS then TOWN will use the 

EFT mechanism and follow all EFT procedures to pay all invoices issued from 

CALTRANS. 

5. When a PARTY is reimbursed for actual cost, invoices will be submitted each month for 

the prior month's expenditures.  After all PROJECT COMPONENT WORK is complete, 

PARTIES will submit a final accounting of all PROJECT COMPONENT costs.  Based 

on the final accounting, PARTIES will invoice or refund as necessary to satisfy the 

financial commitments of this AGREEMENT. 
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Project Initiation Document (PID) 

6. CALTRANS will invoice TOWN for a $30,000 initial deposit after execution of this 

AGREEMENT and forty-five (45) working days prior to the commencement of PID 

expenditures.  This deposit represents two (2) months’ estimated costs. 

Thereafter, CALTRANS will invoice and TOWN will reimburse for actual costs incurred 

and paid. 
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PREPARED BY: Matt Morley 
 PPW Director 
   
 

Reviewed by: Town Manager, Assistant Town Manager, Town Attorney, and Finance Director 
   
 

110 E. Main Street Los Gatos, CA 95030 ● (408) 354-6832 
www.losgatosca.gov 

TOWN OF LOS GATOS                                          

COUNCIL AGENDA REPORT 

MEETING DATE: 11/02/2021 

ITEM NO: 6 

 
   

 

DATE:   October 22, 2021 

TO: Mayor and Town Council 

FROM: Laurel Prevetti, Town Manager 

SUBJECT: Authorize the Town Manager to Execute a Second Amendment to Agreement 
for Consultant Services with Cuschieri Horton Architects for Additional 
Architectural and Engineering Design Services for PPW Project 821-2302, in 
an Amount of $53,100, for a Total Agreement Not to Exceed $218,450 

 
RECOMMENDATION:  
 
Authorize the Town Manager to execute a second amendment to Agreement for Consultant 
Services with Cuschieri Horton Architects for additional architectural and engineering design 
services for PPW Project 821-2302, in an amount of $53,100, for a total agreement not to 
exceed $218,450. 
 
BACKGROUND: 
 
The Town’s adopted FY 2021/22 Capital Improvement Program Budget designates funding for 
Town projects, including Project 821-2302, Building Replacement at the Corporation Yard.  This 
is a two phased project that converts warehouse space to office space and then replaces an old 
portable building with a steel storage building at the northwest corner of the Parks and Public 
Works (PPW) Corporation Yard on Miles Avenue.   
 
On October 2, 2018, the Town Council authorized the Town Manager to execute an agreement 
with Cuschieri Horton Architects for the Design of Corporation Yard Building Replacement and 
Engineering Tenant Improvement project.   
 
On August 18, 2020, the Town Council authorized the Town Manager to execute a construction 
contract with DesignTek Consulting Group, LLC for the construction of Phase 1 of the project 
which included tenant improvements of Engineering staff offices and conversion of warehouse 
space into staff office space.  The Phase 1 construction work has been completed.  The  
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Architects  
DATE:  October 22, 2021 
 

   
 

BACKGROUND (continued): 
 
Maintenance staff has relocated to the new offices and Police evidence have been moved to a 
temporary trailer in preparation for Phase 2 of the project.  
 
DISCUSSION: 
 
Phase 2 of the project includes purchasing and installation of a steel storage building to replace 
the existing building that is currently used as Police evidence storage facility.  
 
The permit process for the storage building includes review by the Santa Clara County Fire 
Department.  The review comments from the Fire Department added a requirement for the 
proposed steel building to have either a one-hour fire rated wall or to place the building at least 
10 feet away from the property lines.  The cost of a steel building with one-hour fire rated walls 
is substantially high so placement of the building at the required distance from the property 
line is a more cost-effective solution.  This option necessitates additional design work and 
revision of plans for approval by the Fire Department.  This amendment is for this additional 
design work and construction administration work to be performed by Cuschieri Horton 
Architects.   
 
Bidding for construction of Phase 2 of the project will follow the completion of the additional 
design work. 
 
CONCLUSION: 
 
Staff recommends that Town Council authorize the Town Manager to execute the contract to 
allow for this project to progress. 
 
COORDINATION: 

The design of this project has been coordinated with Community Development Department and 
County Fire through the building permit process. 
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SUBJECT: Second Amendment to Agreement for Consultant Services with Cuschieri Horton 

Architects  
DATE:  October 22, 2021 
 

   
 

FISCAL IMPACT: 

Building Replacement at Corporation Yard 

Project 821-2302 

  Budget Costs 

GFAR $1,915,800    

Total Budget $1,915,800    

      

Construction (Including Contingencies)   $696,447  

Consultation Services (Expense + Encumbrance)   $210,884  

Solutions Office Interiors   $108,000  

Consultation Services (Approved with this Report)  $53,100 

Other Construction   $73,664  

Modular Unit Rental   $10,637  

Construction Inspection   $7,443  

Equipment Acquisition/Installation   $6,055  

Blueprint/Copy/Postage   $1,772  

Advertising   $1,064  

Total Expenditures   $1,169,066 

      

Remaining Budget   $746,734  

 

There are sufficient funds available in the project budget for the contract amendment. 

 

ENVIRONMENTAL ASSESSMENT: 

This is a project as defined under CEQA but is Categorically Exempt (Section 15301 a and d).  A 
Notice of Exemption will not be filed. 

 

Attachment: 
1. Draft Second Amendment with the Original Agreement with Cuschieri Horton Architects 

dated October 3, 2018 and First Amendment dated March 2, 2021.  
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Cuschieri Horton Architects – Second Amendment to Agreement for Consultant Services 

SECOND AMENDMENT TO AGREEMENT FOR CONSULTANT SERVICES 

This SECOND AMENDMENT TO AGREEMENT FOR CONSULTANT SERVICES is dated for 
identification this 2nd day of November 2021 and amends that certain AGREEMENT FOR 
CONSULTANT SERVICES dated October 3, 2018, and FIRST AMENDMENT TO AGREEMENT dated 
March 3, 2021 made by and between the TOWN OF LOS GATOS, ("Town,") and Cuschieri Horton 
Architects (“Consultant”). 

RECITALS 

A. Town and Consultant entered into an Agreement for Consultant Services on October 3,
2018 (“Agreement”), a copy of which is attached hereto and incorporated by reference as
Attachment 1 to this Amendment.

B. Town and Consultant entered into First Amendment to the Agreement for Consultant
Services on March 3, 2021 (“Agreement”), a copy of which is attached hereto and
incorporated by reference as Attachment 2 to this Amendment.

C. Town desires to make second amendment the Agreement to add to the scope of services
and provide additional compensation for additional architectural and engineering design
services to support building replacement at Parks and Public Works Corp Yard.

AMENDMENT 

1. Section 2.1 Scope of Services is amended to read:

Consultant shall provide services as described in that certain Cost Proposal sent to the
Town on October 14, 2021, which is hereby incorporated by referenced and attached as
Exhibit C.

2. Section 2.6 Compensation is amended to read:

Additional compensation for Consultant’s professional services shall be $53,100, for a total
agreement not to exceed $218,450.

3. All other terms and conditions of the Agreement remain in full force and effect.

ATTACHMENT 1
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Page 2 of 2 
 

Cuschieri Horton Architects – Second Amendment to Agreement for Consultant Services 

 
 

IN WITNESS WHEREOF, the Town and Consultant have executed this Amendment. 
 
Town of Los Gatos by:     Consultant by: 
 
 
_______________________________  ______________________________ 
Laurel Prevetti                         
Town Manager      
       ______________________________ 
       Name/Title 
Recommended by:      

 
 

__________________________________   
Matt Morley        
Director of Parks and Public Works   
 
Approved as to Form: 
 
  
__________________________________ 
Robert Schultz, Town Attorney 
 
 
Attest:  
 
 
__________________________________ 
Shelley Neis, MMC, CPMC, Town Clerk 
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Cuschieri Horton 
Architects 

 APC 

Architecture 
Planning 
Interiors 

     14 October 2021 
CHA Add Service 5 - Proposal 

 

1 Cuschieri Horton Architects   ●   20 S. Santa Cruz Ave, Suite 108, Los Gatos, CA   ●   408.371.8200 

14 October 2021 
CHA# 1826.05 

Matt Morley 
Director 
Parks and Public Works Department 
Town of Los Gatos  
41 Miles Avenue, Los Gatos, CA  95030 

Project / Location: 
TLG – Engineering TI and Storage Building 
41 Miles Avenue, Los Gatos, CA  95030 

RE: Additional Services #5 Fee Proposal for Additional Construction Administration Services for the Storage 
Building 

Dear Matt, 

Please find enclosed Cuschieri Horton Architects (CHA) request for approval of additional Architectural and 
Engineering services for the above noted project.  This proposal represents an additional scope of work for 
an additional (4) month Construction Administration services in connection to the proposed Storage 
Building, which was not covered within our original project proposal #201832, dated 06/01/18, nor any prior 
additional design service proposals. 

SCOPE OF WORK: 
This added scope of work includes: 

 Extended Construction Administration Services for four (4) months for the Storage Building
construction.

Therefore, this fully executed agreement will constitute approval for A/E services expended as noted 
above, as well as incorporation into the overall permitted project set during CA phase of work. 

ASSUMPTIONS: 
 AOR efforts in assisting the contractor in evaluating and ensuring compliance with the contract

documents, coordinate and inspect contractor’s work. Coordination with the Design team,
Contractor and the Owner in reviewing submittals and responding to RFIs.  Attend weekly
construction meetings.

 Change in Scope, increase in Schedule, &/or any unforeseen conditions may result in add services.
 All prior assumptions and scope noted within original and prior approved proposal(s) remain

applicable for this additional service proposal unless otherwise updated or noted above.
 See attached Consulting Engineer’s proposal for their respective Assumptions.

EXCLUSIONS (can be provided as an additional service & billed at current SOC, if needed): 
 Preparation of documentation beyond those described above and within this proposal.
 Additional revisions during CA period.
 All prior exclusions and scope noted within original approved proposal remain applicable for this

additional service proposal unless otherwise updated or noted above.
 See attached Consulting Engineer’s proposal for their respective Exclusions.

EXHIBIT C
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Cuschieri Horton 
Architects 

 

 APC 

Architecture 
Planning 
Interiors 

16 September 2021 
CHA Add Service 5 - Proposal 

 
 

 

2 Cuschieri Horton Architects   ●   20 S. Santa Cruz Ave, Suite 108, Los Gatos, CA   ●   408.371.8200 
 

PROFESSIONAL FEES:  
 

Town of Los Gatos Engineering Building TI 
and Storage Building 
Additional Services #5 

 Fees 

   

(4) Month Extended Construction 
Administration Services 

  

CHA – Cuschieri Horton Architects Construction Administration Services $  21,500 

BASE Design Structural Construction 
Administration Services 

$    1,200 

Sandis Civil Construction Administration  $   3,000 
ACIES Engineering MEP Construction Administration 

Services 
$   3,000 

   
  (Add Services): $ 28,700 
   

We propose the following CHA Staff and SOC rates for this project: 
Project Manager– Dan Cuschieri, Architect, (Hourly rate: $170/hr.) 
Senior Designer – Ray Bolisay (Hourly rate: $150/hr.) 
Job Captain – Sanobar Girap (Hourly rate: $135/hr.) 
CAD drafter (Hourly rate: $115/hr.) 
Reimbursable Charges: Computed at cost + 10%. 
 
AGREEMENT FOR SERVICES: 
Above noted services will be provided in accordance with the standard AIA agreement, to be provided by 
CHA.  If the TLG has their own agreement, please provide to CHA for review and execution.  CHA will 
proceed with these services following distribution, review and our receipt of TLG signed approval followed 
by an executed Agreement between CHA and TLG, issued for these services.  Services outside this 
proposed scope of work will be billed hourly per CHA and CHA’s engineering consultant’s current schedule 
of charges, following Owner approval of such additional work. 
 
Thank you for your consideration and approval of this additional work. Please call with any questions. 
 
Sincerely 
 
Dan Cuschieri, AIA, Principal 
 
By signing below, you have acknowledged acceptance of the terms, fees, & conditions of this proposal letter, and authorize Cuschieri 

Horton Architects to proceed with the proposed services, included with any amendment to the fully executed prime agreement.   
(Please email signed/executed color copy to CHA) 

 
 
________________________________________________________________               ______________________ 
Signature of Owner representative (s)                                                                                    Date 
 
 
________________________________________________________________               __________________________________________________________ 
Full Name of Owner representative(s) 
 
Cc:  Tony Cuschieri (CHA), Kristi Pearce-Percy (CHA), Jeannette Keplinger (CHA) 
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582 Market Street, Suite 1402 | San Francisco, CA 94104 | T 415-466-2997 | www.BASEdesigninc.com  
 

September 15, 2021 
 
Dan Cuschieri 
Cuschieri Horton Architects 
20 S. Santa Cruz Avenue 
Suite 108 
Los Gatos, CA 
95030 
 
RE: TLG Storage Building 
       Construction Administration Schedule 
Cuschieri Horton Architects Project No. 1826 
BASE Design Project No. 18174, Add Service #2 

 

Dear Mr. Cuschieri, 

 

Per emails from Ray Bolisay of your office sent September 14, 2021, the construction phase of 

the Storage Building will be extended by four months.  This extended construction schedule will 

require additional time for construction administration. 

 

BASE Design proposes to provide the scope of services described above for the new storage 

building construction at an hourly rate of $150, not to exceed of $1,200 (One Thousand and 

Two Hundred Dollars). 

 

We hope that this add service proposal is acceptable to you.  If the fees and terms provided 

herein are acceptable, this letter can serve as our agreement and our authorization to proceed.   

 

Sincerely, 

 

BASE Design 

 

 

 

Katy Briggs, SE 5732 

Principal 

 

ACCEPTED BY: 

 

Cuschieri Horton Architects 

 

 

BY:   

 

DATE:   
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BUILD ON. | 1 
 

September 16, 2021 
Project No. 218290 
 
Dan Cuschieri 
Cuschieri Horton Architects 
1475 S. Bascom Avenue, Suite 204 
Campbell, CA 95008 
T: 408.371.8200 
E: dan@charch.com 
 
RE: LOS GATOS ENGINEERING BUILDING TI 

ASR #2 – STORAGE BUILDING RELOCATION 

 LOS GATOS, CA  

 
Dear Dan, 
 
This letter is our amendment to the original proposal dated May 23, 2018 for the above referenced project. The 
following scope of work is included in this amendment, per the email received on 09/14/21 from Ray Bolisay, 
Cuschieri Horton Architects: 
 

1. Adjust storage building an additional five (5) feet from property line. 
2. Adjust all grading and utility improvements with respect to building relocation.  
3. Revise civil plan set to architectural team for town submittal. 
4. Respond to one (1) round of town review comments. 

 
• Construction Documents – $7,000 

• Construction Administration – $3,000  

 
These services will be provided for the sum of $10,000 (Ten Thousand Dollars) and will be performed under the 
terms and conditions of our original contract. Please return one signed copy of this letter to our Campbell 
office as your authorization to proceed. 
 
Regards,     Approved 

      CUSCHIERI HORTON ARCHITECTS 
 
 
 
 
 
Chad Browning, PE, LEED AP, QSD/P  By: ____________________________________ 

Associate Principal 
      Title: __________________________________ 

 
Date: __________________________________ 

 
 
Steve Yazalina 
Project Manager 

ASR #3 - Extended 4-Month
Construction Administration

1.  Extended 4-month construction administration.
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ACIES 
ENGINEERING 

 
400 N. McCarthy Blvd, Suite 250, Milpitas, CA 95035 phone: (408) 522-5255   fax: (408) 522-5260   info@acies.net 

AUTHORIZATION FOR REQUESTED ADDITIONAL SERVICES 
 

CLIENT: Cuschieri Horton Architects 
20 S. Santa Cruz Ave, Suite 108 
Los Gatos, CA 95030 
Tel: (408) 371-8200 x1121 

DATE: 09-15-2021    

AUTHORIZED REPRESENTATIVE: Ray Bolisay rbolisay@charch.com 

PROJECT: Los Gatos Engineering TI 

41 Miles Avenue 

Los Gatos, CA 95030 

PROJECT NUMBER: 180541.03 

 

DESCRIPTION OF 
ADDITIONAL 
SERVICES: 

Additional MEP Engineering and Design assistance to provide Construction 
Administration support services (4 months) for the Storage building. 

ADDITIONAL 
SERVICE FEE: Time and Material But Not To Exceed $3,000.00 

REIMBURSABLE EXPENSES shall refer to those out-of-pocket costs, expenses, fees, or charges which 
ACIES incurs on the CLIENT’s behalf.   “Reimbursable Expenses” include but are not limited to:  

- Production of drawings, calculations, etc. 
- Travel expenses 
- Shipping and postage   
- All fees paid to local agencies or government offices on behalf of the CLIENT or the 

project. 

Prevailing in-house reimbursable expense rates are as follows: 

 

 

 

 

 

Item Price 
Reimbursement - Bond 11 x 17 $0.75 
Reimbursement - Bond 17 x 22 $1.00 
Reimbursement - Bond 18 x 24 $1.00 
Reimbursement - Bond 22 x 34 $1.50 
Reimbursement - Bond 24 x 22 $1.00 
Reimbursement - Bond 30 x 42 $2.75 
Reimbursement - Bond 36 x 24 $2.50 
Reimbursement - Bond 36 x 48 $4.00 
Reimbursement - Vellums $10.00 
Reimbursement - Mileage $0.58/mile 
Reimbursement - Acies Messenger $25.00 
Reimbursement - Drawings Delivery Varies 
Reimbursement - Copies $0.10/sheet 
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LOS GATOS ENGINEERING, 41 MILES AVE.  PAGE 2 
LOS GATOS, CA  180541.03 

 

 
400 N. McCarthy Blvd, Suite 250, Milpitas, CA 95035 phone: (408) 522-5255   fax: (408) 522-5260   info@acies.net 

PREVAILING HOURLY BILLING RATES: 

Principal $230.00/hr 
Associate $190.00/hr 
Project Director $175.00/hr 
Project Manager $150.00/hr 
Project Engineer $130.00/hr 
Designer $115.00/hr 
REVIT / CAD Operator $120.00/hr 
Administrator $85.00/hr 

 

All terms and conditions from original proposal dated 06-19-2018 apply to this additional service 
agreement. Reimbursable expenses such as drawing reproduction, copying, fax, travel expenses, long 
distance telephone and toll calls, shipping, postage & etc will be charged at 1.1 times their cost to Acies.   
  
EXECUTION:  In witness whereof, the parties hereto have accepted, made and executed this Agreement 
upon the terms, conditions and provisions above stated, the day and year first above written. 

 
SUBMITTED BY:  APPROVED BY: 
ACIES ENGINEERING   

 

  

SRDJAN REBRACA, PE  PRINT: 
PRINCIPAL  DATE: 
DATE: SEPTEMBER 15, 2021 
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Cuschieri Horton 
Architects 

 

 APC 

Architecture 
Planning 
Interiors 

14 October 2021 
CHA Add Service 6 Rev01- Proposal 

 
 

 

1 Cuschieri Horton Architects   ●   20 S. Santa Cruz Ave, Suite 108, Los Gatos, CA   ●   408.371.8200 
 

14 October 2021 
CHA# 1826.06 
 
Matt Morley 
Director 
Parks and Public Works Department 
Town of Los Gatos  
41 Miles Avenue, Los Gatos, CA  95030 
 

Project / Location: 
TLG – Engineering TI and Storage Building 
41 Miles Avenue, Los Gatos, CA  95030 
 
RE: Additional Services #6 Rev01 Fee Proposal for Additional Design Services to Relocate the Storage 
Building 

 
 
Dear Matt, 
 
Please find enclosed Cuschieri Horton Architects (CHA) request for approval of additional Architectural and 
Engineering services for the above noted project.  This proposal represents an additional scope of work for 
relocation of the Storage building, which was not covered within our original project proposal #201832, 
dated 06/01/18, nor any prior additional design service proposals. 
 
SCOPE OF WORK: 
This added scope of work includes: 
 

 Relocate the proposed Storage building 10 feet away from the north property line. 
 Rearrange HVAC unit for the Storage building due to the relocation of the building. 
 Adjust grades, elevations, and utility improvements with respect to the relocation of the Storage 

building. 
 Redesign parking and ramps in front of the relocated Storage building. 

 
Therefore, this fully executed agreement will constitute approval for A/E services expended as noted 
above, as well as incorporation into the overall permitted project set during CA phase of work. 
 
ASSUMPTIONS: 

 AOR efforts in coordination and preparation of the revised drawings and resubmission to the Town of 
Los Gatos Building Department. 

 Change in Scope, increase in Schedule, &/or any unforeseen conditions may result in add services. 
 All prior assumptions and scope noted within original and prior approved proposal(s) remain 

applicable for this additional service proposal unless otherwise updated or noted above. 
 See attached Consulting Engineer’s proposal for their respective Assumptions. 

 
EXCLUSIONS (can be provided as an additional service & billed at current SOC, if needed): 

 Preparation of documentation beyond those described above and within this proposal. 
 Additional revisions during CA period. 
 All prior exclusions and scope noted within original approved proposal remain applicable for this 

additional service proposal unless otherwise updated or noted above. 
 See attached Consulting Engineer’s proposal for their respective Exclusions. 
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Cuschieri Horton 
Architects 

 

 APC 

Architecture 
Planning 
Interiors 

14 October 2021 
CHA Add Service 6 Rev01- Proposal 

 
 

 

2 Cuschieri Horton Architects   ●   20 S. Santa Cruz Ave, Suite 108, Los Gatos, CA   ●   408.371.8200 
 

 
PROFESSIONAL FEES:  
 

Town of Los Gatos Engineering Building TI 
and Storage Building 
Additional Services #6 

 Fees 

   

Relocation of Storage Building   

CHA – Cuschieri Horton Architects Architectural Design Fee $  11,900 

Sandis Civil Design Fee  $    7,000 
ACIES Engineering MEP Design Fee $    5,500 

  (Add Services): $  24,400 
   

We propose the following CHA Staff and SOC rates for this project: 
Project Manager– Dan Cuschieri, Architect, (Hourly rate: $170/hr.) 
Senior Designer – Ray Bolisay (Hourly rate: $150/hr.) 
Job Captain – Sanobar Girap (Hourly rate: $135/hr.) 
CAD drafter (Hourly rate: $115/hr.) 
Reimbursable Charges: Computed at cost + 10%. 
 
AGREEMENT FOR SERVICES: 
Above noted services will be provided in accordance with the standard AIA agreement, to be provided by 
CHA.  If the TLG has their own agreement, please provide to CHA for review and execution.  CHA will 
proceed with these services following distribution, review and our receipt of TLG signed approval followed 
by an executed Agreement between CHA and TLG, issued for these services.  Services outside this 
proposed scope of work will be billed hourly per CHA and CHA’s engineering consultant’s current schedule 
of charges, following Owner approval of such additional work. 
 
Thank you for your consideration and approval of this additional work. Please call with any questions. 
 
Sincerely 
 
Dan Cuschieri, AIA, Principal 
 
By signing below, you have acknowledged acceptance of the terms, fees, & conditions of this proposal letter, and authorize Cuschieri 

Horton Architects to proceed with the proposed services, included with any amendment to the fully executed prime agreement.   
(Please email signed/executed color copy to CHA) 

 
 
________________________________________________________________               ______________________ 
Signature of Owner representative (s)                                                                                    Date 
 
 
________________________________________________________________               __________________________________________________________ 
Full Name of Owner representative(s) 
 
Cc:  Tony Cuschieri (CHA), Kristi Pearce-Percy (CHA), Jeannette Keplinger (CHA) 
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BUILD ON. | 1 
 

September 16, 2021 
Project No. 218290 
 
Dan Cuschieri 
Cuschieri Horton Architects 
1475 S. Bascom Avenue, Suite 204 
Campbell, CA 95008 
T: 408.371.8200 
E: dan@charch.com 
 
RE: LOS GATOS ENGINEERING BUILDING TI 

ASR #2 – STORAGE BUILDING RELOCATION 

 LOS GATOS, CA  

 
Dear Dan, 
 
This letter is our amendment to the original proposal dated May 23, 2018 for the above referenced project. The 
following scope of work is included in this amendment, per the email received on 09/14/21 from Ray Bolisay, 
Cuschieri Horton Architects: 
 

1. Adjust storage building an additional five (5) feet from property line. 
2. Adjust all grading and utility improvements with respect to building relocation.  
3. Revise civil plan set to architectural team for town submittal. 
4. Respond to one (1) round of town review comments. 

 
• Construction Documents – $7,000 

• Construction Administration – $3,000  

 
These services will be provided for the sum of $10,000 (Ten Thousand Dollars) and will be performed under the 
terms and conditions of our original contract. Please return one signed copy of this letter to our Campbell 
office as your authorization to proceed. 
 
Regards,     Approved 

      CUSCHIERI HORTON ARCHITECTS 
 
 
 
 
 
Chad Browning, PE, LEED AP, QSD/P  By: ____________________________________ 

Associate Principal 
      Title: __________________________________ 

 
Date: __________________________________ 

 
 
Steve Yazalina 
Project Manager 
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ACIES 
ENGINEERING 

 
400 N. McCarthy Blvd, Suite 250, Milpitas, CA 95035 phone: (408) 522-5255   fax: (408) 522-5260   info@acies.net 

AUTHORIZATION FOR REQUESTED ADDITIONAL SERVICES 
 

CLIENT: Cuschieri Horton Architects 
20 S. Santa Cruz Ave, Suite 108 
Los Gatos, CA 95030 
Tel: (408) 371-8200 x1121 

DATE: Revised     
10-12-2021    

AUTHORIZED REPRESENTATIVE: Ray Bolisay rbolisay@charch.com 

PROJECT: Los Gatos Engineering TI 

41 Miles Avenue 

Los Gatos, CA 95030 

PROJECT NUMBER: 180541.05 

 

DESCRIPTION OF 
ADDITIONAL 
SERVICES: 

Additional MEP Engineering and Design assistance for a proposed revision on the 
location of the Town of Los Gatos storage building.  The scope of work includes: 

• Move Storage Building away from the northwest property line by 10’-0” per 
“Additonal Scope - Storage Building Relocation.pdf” sketch. 

• Relocate HVAC unit and reconfigure ductwork going inside the building. 
• Ramp and parking areas in front of the storage building shall also move to 

the proposed location. 

ADDITIONAL 
SERVICE FEE: $5,500 

REIMBURSABLE EXPENSES shall refer to those out-of-pocket costs, expenses, fees, or charges which 
ACIES incurs on the CLIENT’s behalf.   “Reimbursable Expenses” include but are not limited to:  

- Production of drawings, calculations, etc. 
- Travel expenses 
- Shipping and postage   
- All fees paid to local agencies or government offices on behalf of the CLIENT or the 

project. 

Prevailing in-house reimbursable expense rates are as follows: 
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LOS GATOS, CA  180541.05 
 

 
400 N. McCarthy Blvd, Suite 250, Milpitas, CA 95035 phone: (408) 522-5255   fax: (408) 522-5260   info@acies.net 

 

PREVAILING HOURLY BILLING RATES: 

Principal $230.00/hr 
Associate $190.00/hr 
Project Director $175.00/hr 
Project Manager $150.00/hr 
Project Engineer $130.00/hr 
Designer $115.00/hr 
REVIT / CAD Operator $120.00/hr 
Administrator $85.00/hr 

 

All terms and conditions from original proposal dated 06-19-2018 apply to this additional service 
agreement. Reimbursable expenses such as drawing reproduction, copying, fax, travel expenses, long 
distance telephone and toll calls, shipping, postage & etc will be charged at 1.1 times their cost to Acies.   
  
EXECUTION:  In witness whereof, the parties hereto have accepted, made and executed this Agreement 
upon the terms, conditions and provisions above stated, the day and year first above written. 

 
SUBMITTED BY:  APPROVED BY: 
ACIES ENGINEERING   

 

  

TOMISLAV GAJIC, PE  PRINT: 
PRINCIPAL  DATE: 
DATE: REVISED OCTOBER 12, 2021 
 

Item Price 
Reimbursement - Bond 11 x 17 $0.75 
Reimbursement - Bond 17 x 22 $1.00 
Reimbursement - Bond 18 x 24 $1.00 
Reimbursement - Bond 22 x 34 $1.50 
Reimbursement - Bond 24 x 22 $1.00 
Reimbursement - Bond 30 x 42 $2.75 
Reimbursement - Bond 36 x 24 $2.50 
Reimbursement - Bond 36 x 48 $4.00 
Reimbursement - Vellums $10.00 
Reimbursement - Mileage $0.58/mile 
Reimbursement - Acies Messenger $25.00 
Reimbursement - Drawings Delivery Varies 
Reimbursement - Copies $0.10/sheet 
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Page 1 of 2 
 

Cuschieri Horton Architects – First Amendment to Agreement for Consultant Services 

 
FIRST AMENDMENT TO AGREEMENT FOR CONSULTANT SERVICES 

 
 

This FIRST AMENDMENT TO AGREEMENT FOR CONSULTANT SERVICES is dated for 
identification this 2nd day of March 2021 and amends that certain AGREEMENT FOR CONSULTANT 
SERVICES dated October 3, 2018, made by and between the TOWN OF LOS GATOS, ("Town,") and 
Cuschieri Horton Architects (“Consultant”). 
 

RECITALS 
 

A. Town and Consultant entered into an Agreement for Consultant Services on October 3, 
2018 (“Agreement”), a copy of which is attached hereto and incorporated by reference as 
Attachment 1 to this Amendment. 

 
B. Town desires to amend the Agreement to add to the scope of services and provide 

additional compensation for Design Services and Fire Water Underground Design Services 
to support tenant improvements (TI) at the Town’s Engineering Building. 

 
AMENDMENT 

 
1. Section 2.1 Scope of Services is amended to read: 

 
Consultant shall provide services as described in that certain Cost Proposal sent to the 
Town on October 10, 2020, which is hereby incorporated by referenced and attached as 
Exhibit B. 
 

2. Section 2.6 Compensation is amended to read: 
 
Additional compensation for Consultant’s professional services shall be $16,350, for a total 
agreement not to exceed $165,350. 
 

3. All other terms and conditions of the Agreement remain in full force and effect. 

DocuSign Envelope ID: 4AE2EA17-7731-4345-A1D7-F16FF2D5D1AA
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Cuschieri Horton Architects – First Amendment to Agreement for Consultant Services 

 
 

IN WITNESS WHEREOF, the Town and Consultant have executed this Amendment. 
 
Town of Los Gatos by:     Consultant by: 
 
 
_______________________________  ______________________________ 
Laurel Prevetti                         
Town Manager      
       ______________________________ 
       Name/Title 
Recommended by:      

 
 

__________________________________   
Matt Morley        
Director of Parks and Public Works   
 
Approved as to Form: 
 
  
__________________________________ 
Robert Schultz, Town Attorney 
 
 
Attest:  
 
 
__________________________________ 
Shelley Neis, MMC, CPMC, Town Clerk 
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Cuschieri Horton 
Architects 

 APC 

Architecture 
Planning 
Interiors 

10 October 2020 
CHA Add Service 1 - Proposal 

 

1 Cuschieri Horton Architects   ●   20 S. Santa Cruz Ave, Suite 108, Los Gatos, CA   ●   408.371.8200 

10 October 2020 
CHA# 1826.01 

Matt Morley 
Director 
Parks and Public Works Department 
Town of Los Gatos  
41 Miles Avenue, Los Gatos, CA  95030 

Project / Location: 
TLG – Engineering Building TI & Storage Building 
41 Miles Avenue, Los Gatos, CA  95030 

RE: Additional Services #1 Fee Proposal for Additional Design Services for Fire Water Underground Design 
Submittal to Connect to the Proposed Storage Building. 

Dear Matt, 

Please find enclosed Cuschieri Horton Architects (CHA) request for approval of additional Architectural and 
Engineering services for the above noted project.  This proposal represents an additional scope of work for 
Fire Water underground work connection to the proposed Storage Building, which was not covered within 
our original project proposal #201832, dated 06/01/18, nor any prior additional design service proposals, 
and a result of the Santa Clara County Fire Department Review comments and requirements. 

SCOPE OF WORK: 
This added scope of work includes: 

 Provide plans for a new fire water connection to the proposed Storage Building.
 Provide supplemental topographic survey of the area showing existing water features (hydrants and

valves), locations of utility vaults, manholes, catch basins and invert information of storm and
sanitary sewers, underground utility lines such as gas, water, electric, and any onsite utilities.

 Address 2nd review comments relating to the fire water connection to the proposed Storage Building
(Civil comments only).

This will require modifications and additional drawings to be issued for the Town of Los Gatos Building Dept 
for review and approval. 

Therefore, this fully executed agreement will constitute approval for A/E services expended as noted 
above, as well as incorporation into the overall permitted project set during CA phase of work. 

ASSUMPTIONS: 
 AOR efforts in the coordination and preparation of the Fire Water underground drawing revisions for

the proposed Storage Building to be submitted to the Town of Los Gatos Building Department review
and approval.

 Change in Scope, increase in Schedule, &/or any unforeseen conditions may result in add services.
 All prior assumptions and scope noted within original and prior approved proposal(s) remain

applicable for this additional service proposal unless otherwise updated or noted above.
 See attached Consulting Engineer’s proposal for their respective Assumptions.

EXCLUSIONS (can be provided as an additional service & billed at current SOC, if needed): 
 Preparation of documentation beyond those described above and within this proposal.

EXHIBIT B
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Cuschieri Horton 
Architects 

 

 APC 

Architecture 
Planning 
Interiors 

10 October 2020 
CHA Add Service 1 - Proposal 

 
 

 

2 Cuschieri Horton Architects   ●   20 S. Santa Cruz Ave, Suite 108, Los Gatos, CA   ●   408.371.8200 
 

 Additional revisions during CA period. 
 All prior exclusions and scope noted within original approved proposal remain applicable for this 

additional service proposal unless otherwise updated or noted above. 
 See attached Consulting Engineer’s proposal for their respective Exclusions. 

 
PROFESSIONAL FEES:  
 

Town of Los Gatos Engineering Building TI 
and Storage Building 
Additional Services #1 

 Fees 

   

Fire Alarm/Fire Sprinkler/Fire Water 
Underground Submittal 

  

CHA – Cuschieri Horton Architects Architectural Design Services $  8,500 
Sandis Fire Water Underground Design 

Services 
$  7,850 

   
  (Add Services): $16,350 
   

We propose the following CHA Staff and SOC rates for this project: 
Project Manager– Dan Cuschieri, Architect, (Hourly rate: $170/hr.) 
Senior Designer – Ray Bolisay (Hourly rate: $150/hr.) 
Job Captain – Sanobar Girap (Hourly rate: $135/hr.) 
CAD drafter (Hourly rate: $115/hr.) 
Reimbursable Charges: Computed at cost + 10%. 
 
AGREEMENT FOR SERVICES: 
Above noted services will be provided in accordance with the standard AIA agreement, to be provided by 
CHA.  If the TLG has their own agreement, please provide to CHA for review and execution.  CHA will 
proceed with these services following distribution, review and our receipt of TLG signed approval followed 
by an executed Agreement between CHA and TLG, issued for these services.  Services outside this 
proposed scope of work will be billed hourly per CHA and CHA’s engineering consultant’s current schedule 
of charges, following Owner approval of such additional work. 
 
Thank you for your consideration and approval of this additional work. Please call with any questions. 
 
Sincerely 
 
Dan Cuschieri, AIA, Principal 
 
By signing below, you have acknowledged acceptance of the terms, fees, & conditions of this proposal letter, and authorize Cuschieri 

Horton Architects to proceed with the proposed services, included with any amendment to the fully executed prime agreement.   
(Please email signed/executed color copy to CHA) 

 
 
________________________________________________________________               ______________________ 
Signature of Owner representative (s)                                                                                    Date 
 
 
________________________________________________________________               __________________________________________________________ 
Full Name of Owner representative(s) 
 
Cc:  Tony Cuschieri (CHA), Kristi Pearce-Percy (CHA), Jeannette Keplinger (CHA) 
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1700 S. Winchester Boulevard    |   Campbell, CA 95008   |   T: 408.636.0900   |   www.sandis.net 

 SILICON VALLEY          TRI-VALLEY                      CENTRAL VALLEY                     SACRAMENTO EAST BAY/SF 

August 12, 2020 
Project No. 218290 

Dan Cuschieri 
Cuschieri Horton Architects 
1475 S. Bascom Avenue, Suite 204 
Campbell, CA 95008 
T: 408.371.8200 
E: dan@charch.com 

RE: LOS GATOS ENGINEERING BUILDING TI 
ASR #1 – SURVEYING & ENGINEERING SERVICES 

 LOS GATOS, CA  

Dear Dan, 

This letter is our amendment to the original proposal dated May 23, 2018, for the above referenced 
project. The following scope of work is included in this amendment: 

SUPPLEMENTAL TOPOGRAPHIC SURVEY $3,600 

 Perform a supplemental topographic survey of the area per the attached Exhibit A.

 Provide field and office work to produce a supplemental topographic survey at a scale of 1" = 20'.
This survey will show the location of the underground utility locating paint marks. The location of utility
vaults, manholes, catch basins and invert information of storm and sanitary sewers will be shown
based upon a field survey. The location of underground utility lines such as gas, water, electric, and
any onsite utilities will be shown based upon available agency records and mechanical detection of
existing utilities.

 Existing water features (hydrants and valves) in the area of the proposed POC will also be
documented.

 Mechanical locating services will be provided for detectable utilities using standard locating methods
as listed in the California Government Code section 4216 through 4216.9. Depths and sizes of
conduits will not be provided unless specifically requested in advance. Empty conduits, irrigation
lines, hose bibs and abandoned utilities will also not be located unless specifically requested in
advance. A reasonable effort will be made to locate existing subsurface utilities but individual field
conditions will dictate the thoroughness of our survey. Only actual excavation will reveal the locations
of such utilities.

 We reserve the right to utilize aerial survey techniques if deemed appropriate for scope and site
features. Aerial survey will be supplemented with conventional survey for utility information and
survey under trees or areas not visible from above. Aerial spot elevations for aerial survey will be
shown to an accuracy of ±0.1 (one tenth) of a foot.

ENGINEERING SERVICES $4,250 

 Provide a utility plan for a new fire water connection to the proposed structure.

 Submit to San Jose Water for review and approval.

 Coordinate with the subconsultants.

 Respond to two (2) rounds of review comments.
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August 12, 2020 
Project No. 218290   
Dan Cuschieri 
Cuschieri Horton Architects 
Page 2 
 

 
1700 S. Winchester Boulevard   |   Campbell, CA 95008   |   T: 408.636.0900   |   www.sandis.net 

 
 SILICON VALLEY                 TRI-VALLEY                      CENTRAL VALLEY                     SACRAMENTO  EAST BAY/SF 

 
These services will be provided for the amounts listed above and will be performed under the terms and 
conditions of our original contract. 
 
Please return one signed copy of this letter to our Campbell office as your authorization to proceed. 
proceed.     

Regards Approved 
 
      CUSCHIERI HORTON ARCHITECTS 
 
 
   
 
Stephen Yazalina  By:      
Project Manager     
  Title:     

 
    Date:     
 
Chad Browning, PE, LEED AP, QSD/P    
Associate Principal 
 
 
 
Attachments: Exhibit A 
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PREPARED BY: Dan Keller 
 Facilities & Environmental Services Manager 
   
 

Reviewed by: Town Manager, Assistant Town Manager, Town Attorney, Finance Director, and Director 
of Parks and Public Works 

   
 

110 E. Main Street Los Gatos, CA 95030 ● (408) 354-6832 
www.losgatosca.gov 

TOWN OF LOS GATOS                                          

COUNCIL AGENDA REPORT 

MEETING DATE: 11/02/2021 

ITEM NO: 7   

 
   

 

DATE:   October 21, 2021 

TO: Mayor and Town Council 

FROM: Laurel Prevetti, Town Manager 

SUBJECT: Authorize the Town Manager to Execute a Certificate of Acceptance and 
Notice of Completion for the Waterproofing Town-Wide Project (20-821-
2010), Completed by California Roofing Company for a Roof Replacement on 
the Engineering Building and Authorize the Town Clerk to File for Recordation 

 
RECOMMENDATION: 
 
Authorize the Town Manager to execute a Certificate of Acceptance and Notice of Completion 
for the Waterproofing Town-Wide Project (20-821-2010), completed by California Roofing 
Company for a roof replacement on the engineering building and authorize the Town Clerk to 
file for recordation (Attachment 1). 
 
BACKGROUND: 
 
The adopted Fiscal Year (FY) 2019/20-2023/24 Capital Improvement Program (CIP) Budget 
designates funding for Waterproofing Town-Wide (20-821-2010).  The engineering building roof 
replacement was identified as a priority project for use of this funding. 
 
On April 20, 2021, the Town Council approved the Engineering Building Roof Replacement 
Project and authorized the Town Manager to award a construction contract to California 
Roofing Company, the lowest responsible bidder in an amount not to exceed $56,122, including 
construction contingencies.  
 
DISCUSSION: 
 
The project replaced the roof on the engineering building that had reached the end of its 
serviceable life with a more energy efficient roof with a lifespan of 30 years. 
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PAGE 2 OF 2 
SUBJECT: Authorize the Town Manager to Execute a Certificate of Acceptance and Notice of 

Completion for the Waterproofing Town-Wide Project (20-821-2010), 
Completed by California Roofing Company for a Roof Replacement on the 
Engineering Building and authorize the Town Clerk to File for Recordation 

DATE:     October 21, 2021 
 

   
 

CONCLUSION: 
 
Authorize the Town Manager to Execute a Certificate of Acceptance and Notice of Completion 
for the Waterproofing Town-Wide Project (20-821-2010), completed by California Roofing 
Company for a roof replacement on the engineering building and authorize the Town Clerk to 
file for recordation 
 
FISCAL IMPACT: 
 
There were sufficient funds available in the CIP Budget for Waterproofing - Town-
wide Project as displayed in the fiscal table.   
 

Waterproofing - Town-wide 

CIP No. 821-2010 

  Budget Costs 

GFAR $75,000    

Total Budget $75,000    

      

Construction   $53,204  

Total Expenditures   $53,204  

      

Available Balance   $21,796  

 
 
ENVIRONMENTAL ASSESSMENT: 
 
This is not a project defined under CEQA, and not further action was required. 
 
Attachment: 
1. Certificate of Acceptance and Notice of Completion 
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ATTACHMENT 1 

Recording Requested by: 
TOWN OF LOS GATOS 
 
 
WHEN RECORDED MAIL TO: 
 
TOWN CLERK 
TOWN OF LOS GATOS 
110 E MAIN ST 
LOS GATOS, CA 95030 
 
______________________________________________________________________________ 

(SPACE ABOVE BAR FOR RECORDER’S USE) 

 
(RECORD WITHOUT FEE UNDER GOVERNMENT CODE SECTIONS 27383 AND 6103)  

 
 
 TYPE OF RECORDING 

CERTIFICATE OF ACCEPTANCE AND NOTICE OF COMPLETION 
CIP NO. 821-2010 Waterproofing Town-Wide Project 

 
 

 
TO WHOM IT MAY CONCERN: 
 
I do hereby certify that California Roofing Co. Inc. completed the work called for in the 
agreement with the Town of Los Gatos dated April 5, 2021. The work is outlined in the Town’s 
bid process prepared by the Town of Los Gatos and generally consisted of furnishing all labor, 
materials, tools, equipment, and services required for completion of the CIP No. 20-821-2010 
located in the TOWN OF LOS GATOS, County of Santa Clara, State of California and was 
completed, approved and accepted June 15, 2021. 
 
 
Bond No.:  ES00008722 
Date: May 7, 2021 
  
  
      TOWN OF LOS GATOS 
        
                                                                        By: __________________________________ 
                                                                               Laurel Prevetti, Town Manager 
 
Acknowledgement Required 
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ATTACHMENT 1 

AFFIDAVIT 
            To Accompany Certificate of Acceptance and Notice of Completion 

CIP NO. 20-821-2010 Engineering Roof Replacement Project 
 
I, LAUREL PREVETTI, the Town Manager of the Town of Los Gatos, have read the foregoing 

CERTIFICATE OF ACCEPTANCE AND NOTICE OF COMPLETION and know the contents thereof.  The 
same is true of my own knowledge, except as to the matters which are therein alleged on 
information or belief, and as to those matters I believe it to be true. 
 
I declare under penalty of perjury that the foregoing is true and correct and that this declaration 
was executed on _____________________, 2021 at Los Gatos, California. 
 
 
 
    __________________________________________                                                                                                           

LAUREL PREVETTI, TOWN MANAGER  
    Town of Los Gatos 
 
    
RECOMMENDED BY: 
 
 
                                                            
                                                                                   Date: ____________________________ 
Matt Morley 
Director of Parks and Public Works 
                                                                                                    
 
 
APPROVED AS TO FORM: 
 
 
 
                                                                         Date:   ____________________________ 
Robert Schultz, Town Attorney 
 
 
 
 
 
Notary Jurat Required 
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Reviewed by: Town Manager, Town Clerk, and Town Attorney 
   
 

110 E. Main Street Los Gatos, CA 95030 ● (408) 354-6832 
www.losgatosca.gov 

TOWN OF LOS GATOS                                          

COUNCIL AGENDA REPORT 

MEETING DATE: 11/02/2021 

ITEM NO: 8  

 
   

 

DATE:   October 28, 2021 

TO: Mayor and Town Council 

FROM: Laurel Prevetti, Town Manager 

SUBJECT: Approve Updates to Council Policy 2-01: Town Agenda Format and Rules and 
Council Policy 2.04: Town Council Code of Conduct as Recommended by the 
Council Policy Committee and Adopt a Resolution to Rescind Resolutions 
2009-002 and 2006-111. 

 

RECOMMENDATION:  

Approve updates to Council Policy 2-01: Town Agenda Format and Rules and Council Policy 
(Attachment 1) 2.04: Town Council Code of Conduct as recommended by the Council Policy 
Committee (Attachment 2) and adopt a Resolution (Attachment 6) to Rescind Resolutions 2009-
002 and 2006-111. 
 
BACKGROUND: 
 
Since April 2021, the Town Council has listened to public comments at its meeting that have 
become increasingly hateful and harassing, escalating to disturbances at in-person Council 
meetings this fall.   Proposed updates to Council Policy 2-01: Town Agenda Format and Rules 
and Council Policy 2.04: Town Council Code of Conduct intend to clarify rules for civility and 
decorum as well as identify enforcement mechanisms if these rules are not followed. 
 
On October 26, 2021, the Council Policy Committee listened to public testimony and voted 
unanimously to forward a recommendation to the Town Council to approve the proposed 
updates with additional language clarifying the process of handling a person disrupting the 
meeting and stating that the Code of Conduct Policy applies to all Town Boards, Committees, 
and Commissions. 
 
DISCUSSION: 

Both Council Policies should be amended to include specific rules for civility at Town Council 
meetings.  Attachments 1 and 2 contain the proposed redline additions, including the 
recommendation of the Council Policy Committee. 
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PAGE 2 OF 3 
SUBJECT: Proposed Updates to Council Policy 2-01: Town Agenda Format and Rules and 

Council Policy 2.04: Town Council Code of Conduct, and Adopt a Resolution to 
Rescind Outdated Resolutions 

DATE:  October 28, 2016 
 
DISCUSSION (Continued): 
 
Consistent with case law, the proposed rules state:   

 The purpose of the Town Council meeting is to conduct the important business of the 
community in an effective and efficient manner.  

 For the benefit of the entire community, the Town of Los Gatos asks that all speakers follow 
the Town’s meeting guidelines by treating everyone with respect and dignity.  This is done by 
following meeting guidelines set forth in State law, in the Town Code (e.g., Section 2.20.020 
contained in Attachment 3), and on the cover sheet of the Council agenda.  

 The Town embraces diversity and strongly condemns hate speech and offensive, hateful 
language or racial intolerance of any kind at Council Meetings.  

 Town Council and staff are well aware of the public’s right to disagree with their professional 
opinion on various Town issues. However, anti-social behavior, slander, hatred, and bigotry 
statements are completely unacceptable and will not be tolerated in any way, shape, or form 
at Town Council meetings. 

 All public comments at the Town Council meeting must pertain to items within the subject 
matter jurisdiction of the Town and shall not contain slanderous statements, hatred, and 
bigotry against non-public officials.  

 Any disturbance resulting from a member of the public not following these rules can be 
muted if participating remotely or required to leave if participating in-person.  Violators may 
be cited for violation of the California Penal Code Section 403.  

 
Once these additional rules are in place, the Mayor should explain these rules to the public at 
each meeting.  This practice serves multiple purposes.  First, it reminds the Mayor and other 
Council Members of how disruptions must be handled, and that the rules must be applied in an 
even-handed manner.  Second, it lets the audience know at the outset that the Council has 
adopted rules prohibiting disruptions, and what the consequences will be if someone chooses 
to engage in conduct that willfully disrupts the meeting.  Third, should someone be removed 
from the meeting, and later challenge the removal in court, it will assist in the defense of the 
action. 
 
As recommended by the Council Policy Committee, the steps for addressing a violation have 
been added to the redlined Policies.  Specifically:  

a. If participating remotely, Town staff may mute the individual with an explanation for 
the record of why muting occurred consistent with this Policy. 

b. If participating in-person, the Mayor may call a recess for violation of this Policy, 
resulting in the immediate cessation of the audio and video recording and the Council 
exiting the Chamber.  Staff will determine if the individual should be removed or if all 
members of the public should leave depending on the extent of the disturbance.  In 
the event that all public members exit, only the press would be allowed back in the  
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PAGE 3 OF 3 
SUBJECT: Proposed Updates to Council Policy 2-01: Town Agenda Format and Rules and 

Council Policy 2.04: Town Council Code of Conduct, and Adopt a Resolution to 
Rescind Outdated Resolutions 

DATE:  October 28, 2016 
 
DISCUSSION (Continued): 
 

meeting.  Once the individual(s) leave, the Council would return to the Chamber and 
the Mayor would resume the meeting. 

c. Persons disrupting a Council meeting may be cited for violation of the California Penal 
Code Section 403.  

 
As this process would also be in place for other Town Boards, Committees, and Commissions, 
the staff liaison will need to assist the Chair to call a recess and address the disturbance. 
 
In the past, the Council adopted its Policies by Resolution.  This practice ended several years 
ago with the Council adopting its Council Policies through direction action.  The Agenda Format 
Policy and Code of Conduct Policy have old Resolutions (Attachments 4 and 5, respectively) that 
need to be rescinded.  For this reason, staff is recommending that the Council adopt a 
Resolution to rescind these outdated Resolutions and set forth the current adoption practice 
for Council Policies. 
 
CONCLUSION: 
 
Staff recommends that the Town Council approve the updates to the Policies (Attachments 1 
and 2) as recommended by the Council Policy Committee and adopt a Resolution (Attachment 
6) to rescind outdated Resolutions. 
 
COORDINATION: 
 
The information contained in this report was coordinated with the Town Clerk and Town 
Attorney. 
 
FISCAL IMPACT: 

Adoption of these Policy updates has no fiscal impact. 
 

ENVIRONMENTAL ASSESSMENT: 

This is not a project defined under CEQA, and no further action is required. 

Attachments: 
1. Redlined Updates to Council Policy 2-01: Town Agenda Format and Rules  
2. Redlined Updates to Council Policy 2.04: Town Council Code of Conduct 
3. Town Code Section 2.20.020  
4. Resolution 2009-002  
5. Resolution 2006-111. 
6. Proposed Resolution to Rescind Resolutions 2009-002 and 2006-111 
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COUNCIL POLICY MANUAL 
 

 
TITLE: Town Agenda Format and Rules 
 

 
POLICY NUMBER:  2-01 

EFFECTIVE DATE: 12/15/1986 
 

PAGES: 7 

ENABLING ACTIONS: 1986-183; 1987-
024; 1988-124; 1993-181; 1994-057; 
1996-108; 2001-077; 2004-033; 2009-
002 
 

REVISED DATES: 12/15/1986; 3/2/1987; 
6/6/1988; 6/15/1992; 12/6/1993; 4/4/1994; 
8/5/1996; 7/2/2001; 4/5/2004; 1/20/2009; 
3/16/2009; 12/6/2010; 8/5/2013; 3/3/2015; 
9/20/2016; 6/20/2017; 8/1/2017; 12/4/18/; 
8/20/19; 12/3/19; 6/1/2021 

APPROVED: 
 

 
PURPOSE 
 
To establish procedures which standardize Town agendas and insure an orderly meeting.  This 
Policy applies to Town Council and all Town Boards, Commissions, and Committees. 
 
POLICY 
 
The following policies have been established:  
 
A. Order of the Agenda 

Subject to the Mayor’s, or Chair’s, discretion to change the order of consideration of any 
agenda item during any individual meeting: 
 

 Meeting Call to Order 
 Roll Call 
 Pledge of Allegiance 
 Appointments 
 Presentations  
 Closed Session Report 
 Council Matters 
 Manager Matters 
 Consent Calendar 
 Verbal Communications 
 Public Hearings 
 Other Business  
 Adjournment (No later than midnight without vote) 
 
    ATTACHMENT 1 

Small Town Service Community Stewardship Future Focus 
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TITLE:  Town Agenda Format and Rules 
  

PAGE: 
2 of 7 

 

POLICY NUMBER: 

2-01 

 

B. Closed Session Report  
At the first Council meeting following any Closed Session, the Town Attorney will report on 
the Closed Session describing what occurred, but without reporting any information which 
could damage the Town’s position on a) potential or existing litigation, b) the acquisition or 
disposition of property, or c) any employee’s privacy interests.  In addition, the Closed 
Session agenda shall clearly identify the subject of each agenda item consistent with the 
requirements of the Brown Act. 

 
C. Communications by Members of the Public 

1. Verbal Communications. Comments by members of the public during the initial Verbal 
Communications portion of the agenda on items not on the Council agenda shall be 
limited to 30 minutes and no more than three (3) minutes per speaker. As an item not 
listed on the agenda, no response is required from Town staff or the Council and no 
action can be taken. However, the Council may instruct the Town Manager to place the 
item on a future agenda. At the conclusion of the first Verbal Communications, the 
agenda will proceed onto the Public Hearings and Other Business sections of the 
agenda.  In the event additional speakers were not able to be heard during the initial 
Verbal Communications portion of the agenda, an additional Verbal Communications 
section can be opened prior to Adjournment. 

 
2. Public Hearings.  Presentations during the Public Hearings portion of the agenda by 

appellants and applicants, including any expert or consultant assisting with the 
presentation, shall be limited to a total of no more than five (5) minutes for all speakers.  
Appellants and applicants shall be provided no more than three (3) minutes to rebut at 
the end of the public hearing. Other members of the public testifying at public hearings 
shall be limited to no more than three (3) minutes. 

 
3. Submittal of written materials by Applicant and Appellant. To allow Town Council, 

Boards, Commissions, Committees, Town Staff, and the public the opportunity to review 
material in advance of a hearing, all materials submitted by the Applicant or Appellant 
must be received by the Town Clerk fourteen (14) days prior to the scheduled public 
hearing. Documents and materials received from the Applicant or Appellant after the 
deadline will be accepted; however, the Town Staff may not have the time to analyze 
the documents and material, and Town Council may not have the time to consider 
materials submitted after the deadline. The submittal of any additional material by the 
Applicant or Appellant shall not be considered prima facie evidence (sufficient to 
establish a fact or raise a presumption) under Town Code Section 29.20.300. 

 
4. Other Agenda Items. Comments by members of the public concerning any other item on 

an agenda shall be limited to no more than three (3) minutes per item. 
 
5. Mayor’s Discretion. All time limits noted above shall be subject to change at the Mayor’s 

discretion.  If a member of the public speaks on the wrong item, the time used would be 
deducted from the speaker’s overall public comment time allowance on the correct 
item. 
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TITLE:  Town Agenda Format and Rules 
  

PAGE: 
3 of 7 

 

POLICY NUMBER: 

2-01 

 

D. Consent Calendar  
Items on the Council agenda that are considered to be of a routine and non-controversial 
nature are placed on the Consent Calendar. Typical items include meeting minutes, final 
reading and adoption of ordinances, resolutions approving agreements, awards of 
contracts, status staff reports, etc. 
 
Consent items shall be approved by a single Council motion unless a member of the Council 
requests that an item be removed for separate Council action.  Members of the public may 
speak on an item on the Consent Calendar during the public comment portion before the 
Council votes on the Consent Calendar.  Items removed from the Consent Calendar may be 
considered at that meeting at the Mayor’s discretion.  If an item is removed for discussion, 
members of the public may speak to that item even if they previously spoke on the item 
during public comment. 

 
E. Presentations  

The Presentations portion of the agenda is intended to allow organized groups to make 
formal presentations to the Council and to recognize and honor deserving individuals 
and organizations.  All matters included on the Presentations portion of the agenda 
require the prior approval of the Mayor and shall be limited to no more than ten (10) 
minutes, unless the Mayor grants additional time. 

 
F. Council Matters 

Members of Council may report on the activities of the committees to which they belong or 
the meetings they attend, question staff briefly on matters upon which the Council has 
taken action or given direction, make brief announcements, or discuss whether to place 
particular items on future agendas for action by the Council.  Future agenda items to be 
briefly discussed here shall be identified consistent with Section G of this policy, or may be 
raised for the first time under this item. 

 
G. Adjournment 

Council meetings will be adjourned at midnight unless a majority of the Council Members 
present vote to extend the adjournment time. 

 
H. Americans with Disabilities Notice on Town Agendas 

As part of the requirements under the Americans with Disabilities Act, the Town is required 
to provide notice of whom to contact in advance of a public meeting for assistance to 
disabled individuals who might wish to participate. The following notice shall be provided in 
at least one location on each Town agenda for Council, Boards, Commissions, or 
Committees. 
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TITLE:  Town Agenda Format and Rules 
  

PAGE: 
4 of 7 

 

POLICY NUMBER: 

2-01 

 

 
I. Preparation of the Agenda 

The agenda is prepared by staff in consultation with the Mayor for the Mayor’s final 
approval. If there is a disagreement between the Mayor and staff, the Mayor makes the 
ultimate call on the Agenda and its items.  Any member of the Council may submit a request 
through the Town Manager or directly to the Mayor to make a change or addition to the 
agenda. In no event may the subject of whether to amend the agenda be discussed outside 
of a public meeting by more than two (2) members of the Council. 

 
Items thus proposed to be added to the agenda require the Mayor’s agreement to be added 
for action. If the Mayor does not agree, the item shall be listed on the agenda for discussion 
purposes only under the Council Matters section of the agenda.  Council may then discuss 
whether to place the item on a future agenda for action.  Two (2) or more members of the 
Council must vote in favor of placing an item on a future agenda for action. The Mayor in 
good faith will make every effort to place the item on the first available Council agenda in 
consultation with the Town Manager. 
 
If the wish of the Council is to add an item on the agenda of the current meeting, then the 
Brown Act generally requires a two-thirds (2/3) vote or a unanimous vote of those present if 
less than five (5) Council Members are present, with a finding that there is a need to take 
immediate action and the need for action came to the attention of the Town after the 
agenda was posted. 

 
J. Agenda Schedule and Preparation  

In general, questions or inquiries from Council Members to the Town Manager and/or Town 
Attorney regarding agenda items should be responded to within 24 hours, and then placed 
into Addenda and/or Desk Items, as appropriate. 
 
Thursday, prior 
to the meeting 

Written agenda is finalized and printed.  Agenda packets distributed to 
Town Council Members.  Public comments on agenda items received 
by 11:00 a.m. will be included in the agenda packet. 
 

Friday, prior to 
the meeting 

Additional information from staff available after the Thursday 
distribution of the agenda packet, and public comments received prior 
to 11:00 a.m. on Friday will be distributed to Town Council members as 
an Addendum to a staff report. 
 
 
 

 
In compliance with the Americans with Disabilities Act, if you need special assistance to 

participate in this meeting, please contact the Clerk Administrator at (408) 354-6834. 

Notification 48 hours before the meeting will enable the Town to make reasonable 

arrangements to ensure accessibility to this meeting [28 CFR §35.102-35.104] 
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Monday, prior 
to the meeting 

Additional information from staff available after the Friday Addendum 
and public comment received prior to 11:00 a.m. on Monday will be 
distributed to Town Council members as an Addendum to a staff 
report. 
 

Day of Council 
Meeting 

Council comments and questions received by 7:00 a.m. and public 
comments received by 11:00 a.m. on the morning of a Council meeting 
will be included in a Desk Item for distribution to Town Council 
members by 3:00 p.m. on the afternoon of a Council meeting.  Council 
comments and questions received after 7:00 a.m. may be addressed 
during the Council meeting.  Public comment received after 11:00 a.m. 
will not be distributed to the Council in the Desk Item; however, public 
comment may be submitted by individuals during the Council meeting. 

 
In general, questions or inquiries from Council Members to the Town Manager and/or Town 
Attorney regarding agenda items should be responded to within 24 hours, and then placed 
into Addenda and/or Desk Items, as appropriate. 

 
K. Agenda Posting 

Council Agendas shall be posted at least 72 hours prior to a regular meeting, and at least 24 
hours prior to a special meeting.  Notice of any meeting of a formally appointed Committee 
where two Council Members could be present shall be posted at least 24 hours in advance 
of any such meeting with a note as to the time and location, and an invitation to the public 
to attend. 

 
L. Conduct of Town Council Meetings 

The Council shall adopt: 
 
1. Robert's Rules of Order or 
2. Some other rules of order, or 
3. Allow the Mayor to conduct the meeting as deemed appropriate so long as all 

members of the Town Council concur. 
 
M. Attendance at Meetings 

The Town Council Rules provisions concerning Remote Attendance shall apply to all Boards, 
Commissions, and Committees as well as the Town Council as follows: 
1. Requests by Council Members to attend a regular Council meeting via remote 

appearance are allowed on a limited basis and with no more than two remote 
participations in a row. Remote attendance shall be permitted for a medical, family or 
work event requiring a Council Member’s absence or in the event the Council Member is 
out of the area on official Town business.  In addition, at least a quorum of the Council 
must participate from a location within the Town.  
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2. Requests by Commissioners to attend a Commission meeting via remote appearance 
should be allowed on a limited basis to mirror the existing attendance requirements and 
with no more than two remote participations in a row. 

 
3. When a Council Member or Commissioner is participating remotely, they shall have 

their camera on and be visible for the duration of the meeting. 
 
4. The public may participate in all public meetings remotely by following the remote 

participation instructions that are provided on the agenda.  The remote participation 
instructions shall be provided on all Town Council and Commission agendas. 

 
N. Proposed Reconsideration of Prior Council Actions 

Reconsideration of prior Council actions is discouraged and may only occur in special 
circumstances subject to the procedural restrictions outlined herein.  Reconsideration does 
not include, and this Policy does not prohibit, the repeal of a resolution or ordinance in 
response to a lawsuit or a referendum challenging that adoption. 

 
Step 1 – Motion to Place Reconsideration of a Prior Action on a Future Council Agenda 

 
a) The motion must be made by a Council Member who previously voted on the 

prevailing side of the prior action; 
 
b) The maker of the motion shall specifically articulate the new information, analysis 

and/or circumstances that warrant(s) reconsideration of the prior action; 
c) The motion must be adopted by a majority of the full Council; and 

 
d) The motion may only be made and considered at the next regularly scheduled meeting 
 of the Council after the item was originally acted upon.   

 
Step 2 – Full Reconsideration of the Prior Action, if a motion as outlined in Step 1 is 
approved. 

 
a) The full reconsideration of the prior action will be placed on the next available Council 

agenda following the agenda-setting and required public notification process. 
 

b) The agenda, public notification and staff report for the full reconsideration of the prior 
action shall clearly state that the item has been previously acted upon by the Council 
and is being reconsidered by the Council. 

 
c) Action on the reconsideration of the prior action shall adhere to regular Council policies 

 and practices as if the item was being heard for the first time. 
 
d) The full reconsideration of the prior action (whether sustained, reversed or otherwise 

 modified) will be the final action on that item, and no further reconsiderations will be 
 considered. 
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O. Motions by the Chairperson 
The Chairperson of the meeting may make or second motions. The Chairperson may also 
restate, or ask that the maker restate, all motions immediately prior to any vote. 
 

P. Behavior Expectations and Consequences at Town Council Meetings: 
The public is welcome to participate in the meetings, understanding that the purpose of the 
meeting is to conduct the important business of the Town in an efficient and effective 
manner.  At each meeting, the Mayor should state: 
1. For the benefit of the entire community, the Town of Los Gatos asks that all speakers 

follow the Town’s meeting guidelines by treating everyone with respect and dignity. This 
is done by following meeting guidelines set forth in State law, in the Town Code, and on 
the cover sheet of the Council agenda.  

2. The Town embraces diversity and strongly condemns hate speech and offensive, hateful 
language or racial intolerance of any kind at Council meetings.  

3. Town Council and staff are well aware of the public’s right to disagree with their 
professional opinion on various Town issues. However, anti-social behavior, slander, 
hatred, and bigotry statements are completely unacceptable and will not be tolerated in 
any way, shape, or form at Town Council meetings. 

4. All public comments at the Town Council meeting must pertain to items within the 
subject matter jurisdiction of the Town and shall not contain slanderous statements, 
hatred, and bigotry against non-public officials.  

5. The Town will go through the following steps if a disturbance results from a member of 
the public not following these rules:  

a. If participating remotely, Town staff may mute the individual with an explanation 
for the record of why muting occurred consistent with this Policy. 

b. If participating in-person, the Mayor may call a recess for violation of this Policy, 
resulting in the immediate cessation of the audio and video recording and the 
Council exiting the Chamber.  Staff will determine if the individual should be 
removed or if all members of the public should leave depending on the extent of 
the disturbance.  In the event that all public members exit, only the press would 
be allowed back in the meeting.  Once the individual(s) leave, the Council would 
return to the Chamber and the Mayor would resume the meeting. 

c. Persons disrupting a Council meeting may be cited for violation of the California 
Penal Code Section 403.  

 
 
 
APPROVED AS TO FORM: 
 
   _________ 
Robert Schultz, Town Attorney 
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I. Preamble 

The legal responsibilities of the Los Gatos Town Council are set forth by applicable state and 
federal laws.  In addition, the Town Council has adopted regulations, including this Code of 
Conduct Policy, that hold Council Members to standards of conduct above and beyond what is 
required by law. This Policy is written with the assumption that Council Members, through 
training, are aware of their legal and ethical responsibilities as elected officials.  These 
expectations of conduct also apply to all members of the Town’s Boards, Committees, and 
Commissions. 
 

II. Form of Government 
The Town of Los Gatos operates under a Council-Manager form of government as prescribed by 
Town Code, Section 2.30.305. Accordingly, members of the Council are elected at-large, provide 
legislative direction, set Town policy, and ultimately answer to the public. The Town Manager 
serves as the Town’s chief administrative officer and is responsible for directing the day-to-day 
operations of the Town and implementing policy direction. 
 

III.  Town Council Roles and Responsibilities 
The role of the Town Council is to act as a legislative and quasi-judicial body. Through its 
legislative and policy authority, the Council is responsible for assessing and achieving the 
community’s desire for its present and future and for establishing policy direction to achieve its 
desired outcomes.  All members of the Town Council, including those who serve as Mayor and 
Vice Mayor, have equal votes. 
 
Members of the Town Council fulfill their role and responsibilities through the relationships 
they have with each other and the public. Town Council Members should approach their work, 
each other, and the public in a manner that reflects ethical behavior, honesty and integrity. The 
commitment of Town Council Members to their work is characterized by open constructive 
communication, innovation, and creative problem solving. 
 
          ATTACHMENT 2 

Small Town Service Community Stewardship Future Focus 
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IV. Mayoral and Vice Mayoral Selection Process 
Per Town Municipal Code, Section 2.20.035, the selection of the Mayor and Vice Mayor occurs 
annually at a special meeting in December by majority vote of the Town Council. The Mayor 
and Vice Mayor serve at the pleasure of the Town Council and may be replaced by a majority 
vote of the Council.  
 

V. Mayoral and Vice Mayoral Roles, Responsibilities, Relationships 
The following outlines some of the key roles, responsibilities, and relationships as they relate to 
the positions of Mayor and Vice Mayor: 
 
Mayor 

A. The Mayor is the presiding officer of the Town Council.  In this capacity, the Mayor is 
responsible for developing Council agendas in cooperation with the Town Manager and 
leading Council meetings.   

B. The Mayor recommends various standing committee appointments to the Council for 
approval.1 This will be done at a Council meeting in December of each year. When 
making committee recommendations, the Mayor should attempt to balance shared 
responsibilities and opportunities among Council Members. The Mayor may also 
appoint citizens to committees not established by Town ordinance or resolution as s/he 
deems appropriate. 

C. The title of Mayor carries with it the responsibility of communicating with the Town 
Council, Town Manager, and members of the public. In this capacity, the Mayor serves 
as the Town “spokesperson” representing the Council in official and ceremonial 
occasions. 

D. As the official Town spokesperson, the Mayor performs special duties consistent with 
the Mayoral office, including, but not limited to: signing of documents on behalf of the 
Town, issuing proclamations, serving as the official voting delegate for various municipal 
advocacy groups, and delivering the State of the Town Address at his or her discretion.2   
The Town Council will determine any additional authority or duties that the Mayor shall 
perform. 

E. Special duties consistent with the Mayoral office may be delegated to the Vice Mayor or 
any other member of the Town Council. 

F. In the event that one or more members of a Town Board, Commission, or Committee 
acts in a manner contrary to approved Board/Commission policies and procedures, the 
Mayor may counsel those members about the rules set forth in the Town Commissioner 
Handbook.3 

                                                           
1 Council Agenda Format and Rules Policy 
2 Council Commendation and Proclamation Policy 
3 Resolution 1999-167 
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Vice Mayor 

A. In the Mayor’s absence, the Vice Mayor shall perform the formal duties of the Mayor.4 
B. When the Vice Mayor performs the duties of the Mayor in his/her absence, the Vice 

Mayor also carries the responsibility of communicating with the Town Manager, Town 
Council, and members of the public. 

 
VI. Council Conduct in Public Meetings 

To ensure the highest standards of respect and integrity during public meetings, Council 
Members should: 
 

A. Use formal titles.  The Council should refer to one another formally during Council 
meetings such as Mayor, Vice Mayor or Council Member or Mr., Mrs., or Ms., followed 
by the individual’s last name.  

B. Practice civility and decorum in discussions and debate.  Difficult questions, tough 
challenges to a particular point of view, and criticism of ideas and information are 
legitimate elements of free democracy in action.  During public discussions, Council 
Members should be respectful of others and diverse opinions and allow for the debate 
of issues. 

C. Honor the role of the presiding officer in maintaining order and equity.  Respect the 
Mayor/Chair's efforts to focus discussion on current agenda items. 

D. Council decisions should be reserved until all applicable information has been presented. 
E. Conduct during public hearings. During public testimony, Council Members should 

refrain from engaging the speaker in dialogue.  For purposes of clarification, Council 
Members may ask the speaker questions. Council comment and discussion should 
commence upon the conclusion of all public testimony 

 
VII. Maintaining Civility at Council Meetings 

The public is welcome to participate at Town Council meetings and the Mayor should remind 
the public of the Town’s expectations for civility in order for the business of the Town to be 
completed efficiently and effectively.  These expectations include and are not limited to: 
A. For the benefit of the entire community, the Town of Los Gatos asks that all speakers follow 

the Town’s meeting guidelines by treating everyone with respect and dignity. This is done 
by following meeting guidelines set forth in State law, in the Town Code, and on the cover 
sheet of the Council agenda.  

B. The Town embraces diversity and strongly condemns hate speech and offensive, hateful 
language or racial intolerance of any kind at Council Meetings.  

C. Town Council and staff are well aware of the public’s right to disagree with their 
professional opinion on various Town issues. However, anti-social behavior, slander, hatred, 

                                                           
4 Council Agenda Format and Rules Policy 
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and bigotry statements are completely unacceptable and will not be tolerated in any way, 
shape or form at Town Council meetings. 

D. All public comments at the Town Council meeting must pertain to items within the subject 
matter jurisdiction of the Town and shall not contain slanderous statements, hatred, and 
bigotry against non-public officials.  

E. The Town will go through the following steps if a disturbance results from a member of the 
public not following these rules:  

1. If participating remotely, Town staff may mute the individual with an explanation for 
the record of why muting occurred consistent with this Policy. 

2. If participating in-person, the Mayor may call a recess for violation of this Policy, 
resulting in the immediate cessation of the audio and video recording and the 
Council exiting the Chamber.  Staff will determine if the individual should be 
removed or if all members of the public should leave depending on the extent of the 
disturbance.  In the event that all public members exit, only the press would be 
allowed back in the meeting.  Once the individual(s) leave, the Council would return 
to the Chamber and the Mayor would resume the meeting. 

3. Persons disrupting a Council meeting may be cited for violation of the California 
Penal Code Section 403.  

 
VIII. Legal Requirements 

The Town Council operates under a series of laws that regulate its operations as well as the 
conduct of its members.  The Town Attorney serves as the Town’s legal officer and is available 
to advise the Council on these matters.   
 

A. Training 
Biannual training in the following areas shall be provided by staff to Council Members: 

1. The Ralph M. Brown Act 
2. Town / CA State Law on Conflict of Interest (AB 1234) 
3. Government Section 1090 
4. Incompatible Offices 
5. The Fair Political Practices Commission Forms 
6. Bias 
7. Town / CA State Law on Harassment (SB 1343) 
 
B. Procurement 

Unless authorized by the Town Council, Council Members shall not become involved in 
administrative processes for acquiring goods and services. 

C. Land Use Applications  
The merits of an application shall only be evaluated on information included in the public 
record. Council Members shall disclose ex parte communication and any information obtained 
outside of the public record that may influence his/her decision on a matter pending before the 
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Town Council. Council disclosure shall occur after the Public Hearing section of the agenda, and 
before Council deliberations. 
 

D. Code of Conduct Policy 
Newly elected Council Members are strongly encouraged to sign a statement affirming they 
have read and understand the Town of Los Gatos Council Code of Conduct Policy.  
 

E. Non-Profit Organizations 
Council Members may not sit on boards of directors of non-profit organizations which receive 
funding or in-kind contributions from the Town, unless the role serves a legitimate Town 
purpose, such as the League of California Cities, and the participation is approved by the full 
Council. 
 

IX. Council Participation in Boards, Commissions and Committees, and Reporting 
Requirements 

There are several committees that Town Council Members have been appointed to or have an 
interest in, including but not limited to: Town Council standing and ad hoc committees, Town 
boards and commissions, regional boards and commissions, and community-generated 
committees. 
 
Primary Council representatives should update the Council about board, commission, and 
committee activities. When serving as the primary Council representative on any board, 
commission, or committee, Council Members should periodically provide updated reports to 
the Council during the “Council Matters” opportunity on the Council meeting agenda. 
 
Recommended actions by Council Committees should be reported to the Council. When serving 
on a Council Committee, whether standing or ad hoc, all work undertaken by the Committee 
must be directed by the Council, and all recommended actions of a Council Committee shall be 
reported to the Council. 
 

X. Council Relationship with Town Staff 
The Town Council has adopted a Council-Manager form of government. The Town Manager’s 
powers and duties are outlined in the Town Code, Section 2.30.295. 
 
Council Conduct and Communication with Town Staff  
To enhance its working relationship with staff, Council should be mindful of the support and 
resources needed to accomplish Council goals.  When communicating and working with staff, 
Council should follow these guidelines: 
 

A. Council Members should treat staff as professionals.  Clear, honest communication that 
respects the abilities, experience, and dignity of each individual is expected. As with 
Council colleagues, practice civility and decorum in all interactions with Town staff. 

Page 126



TITLE: Town Council Code of Conduct 
  

PAGE: 
6 of 9 

 

POLICY NUMBER: 
2-04 

 

B. Council Members should direct questions about policy, budget, or professional opinion to 
the Town Manager, Town Attorney or Department Directors. Council Members can 
direct questions and inquiries to any staff for information that is readily available to the 
general public or easily retrievable by staff. 

C. The Town Manager and staff are responsible for implementing Town policy and/or 
Council action.  The processing of Council policy and decisions takes place with the Town 
Manager and staff. Council should not direct policy/program administrative functions 
and implementation; rather it should provide policy guidance to the Town Manager. 

D. Council Members should attempt to communicate questions, corrections, and/or 
clarifications about reports requiring official action to staff prior to Council meetings.  
Early feedback will enable staff to address Council questions and incorporate minor 
corrections or changes to a Council report, resulting in a more efficient Council meeting 
discussion; however, this does not preclude Council Members from asking questions at 
Council Meetings. 

E. Council Members should not direct the Town Manager to initiate any action, change a 
course of action, or prepare any report without the approval of Council.  The Town 
Manager’s responsibility is to advise on resources available and required for a particular 
course of action as it relates to the direction of the majority of the Council. 

F. Council Members should not attend department staff meetings unless requested by the 
Town Manager.   

G. All Council Members should have the same information with which to make decisions.  
Information requested by one Council Member will be shared with all members of the 
Council. 

H. Concerns related to the behavior or work of a Town employee should be directed to the 
Town Manager.  Council Members should not reprimand employees. 

I. Per California Government Code, Sections 3201-3209, Council Members should not solicit 

financial contributions from Town staff or use promises or threats regarding future employment.  

Although Town staff may, as private citizens with constitutional rights, support political 

candidates, such activities cannot take place during work hours, at the workplace, or in uniform. 
 

XI. Council Communication with the Public and other Council Members 
The Public has a reasonable expectation that it may engage its Council Members on matters of 
community concern. In response, Council Members may express a preliminary opinion on 
issues or projects raised. Any such preliminary statement shall not constitute a prejudgment or 
create a presumption of bias on any issue or a project. In addition, Council Members may from 
time to time express opinions regarding broad policy matters which may be in conflict with 
currently adopted Council policies. Such statements are permissible if clearly characterized as 
personal opinion or policy change objectives. 
 

XII. Enforcement 
 
A. Purpose 
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The Council Code of Conduct Policy establishes guiding principles for appropriate conduct and 
behavior and sets forth the expectations of Council Members. The purpose of the policy 
language is to establish a process and procedure that: 
 

1. Allows the public, Town Council, and Town employees to report Code of Conduct policy 
violations or other misconduct. 

2. Provides guidelines to evaluate Code of Conduct policy violations or other misconduct 
and implement appropriate disciplinary action when necessary.   

 
B. Procedures 

1. Reporting of Complaints 
The following section outlines the process for reporting Council Member Code of Conduct 
Policy violations or other misconduct: 
 

a. Complaints made by members of the public, the Town Manager, and Town Attorney 
should be reported to the Mayor. If a complaint involves the Mayor, it should be 
reported to the Vice Mayor.   

b. Complaints made by Council Members should be reported to the Town Manager or 
Town Attorney to adhere to Brown Act requirements. 

c. Complaints made by Town employees should be reported to the Town Manager, 
who will direct them to the Mayor or Vice Mayor. 

 
2. Evaluation of Complaints Alleging Violations 

Upon report of a written complaint, the Town Manager and Town Attorney will join the Mayor 
or Vice Mayor as an evaluation committee to determine the validity of the complaint and, if 
appropriate, an initial course of action as discussed below.  If the Town Manager or Town 
Attorney is the complainant, the longest serving uninvolved Council Member will replace the 
Town Manager or Town Attorney on the evaluation committee. 
 
Within seventy-two (72) hours of receipt of the complaint by the Mayor or Vice Mayor, the 
Council Member in question shall be notified of the reported complaint by the Mayor or his/her 
designee.  The notification shall include a copy of the written complaint and supporting 
documentation, if any, the identity of the complainant and nature of the complaint. 
 
 

3. Unsubstantiated or Minor Violations 
If the majority of the Committee agrees that the reported violation is without substance, no 
further action will be taken. If the reported violation is deemed valid but minor in nature, the 
Mayor or Vice Mayor shall counsel and, if appropriate, admonish the Council Member privately 
to resolve the matter.  Admonishment is considered to be a reproof or warning directed to a 
Council Member about a particular type of behavior that violates Town policy. 
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4. Allegations of Major Violations  
If the reported violation is considered to be serious in nature, the matter shall be referred to 
outside legal counsel selected by the Committee for the purpose of conducting an initial 
interview with the subject Council Member.  The outside counsel shall report his/her initial 
findings back to the Committee.   
 
If the Committee then determines that an investigation is warranted, the Committee shall 
direct the outside legal counsel to conduct an investigation. The investigation process would 
include, but is not limited to, the ascertainment of facts relevant to the complaint through 
interviews and the examination of any documented materials.   
 
 
 

5. Report of Findings 
At the conclusion of the investigation, outside legal counsel shall report back to the Committee 
in writing.  The report shall either (1) recommend that the Council Member be exonerated 
based on a finding that the investigation did not reveal evidence of a serious violation of the 
Code of Conduct, or (2) recommend disciplinary proceedings based on findings that one or 
more provisions of the Code of Conduct or other Town policies have been violated.  In the latter 
event, the report shall specify the provisions violated along with the facts and evidence 
supporting each finding. 
 
The Committee shall review the report and its recommendations. If the consensus of the 
Committee is to accept the report and recommendations, the Committee shall implement the 
recommendations. Where the recommendation is exoneration, no further action shall be taken.  
Where the recommendation is to initiate disciplinary proceedings, the matter shall be referred 
to the Council.  Where there is no consensus of the Committee regarding the 
recommendations, the matter shall be referred to the Council.   
 
The subject Council Member shall be notified in writing of the Committee’s decision within 72 
hours. Where the decision is to refer the matter to the Council, a copy of the full report, 
including documents relied on by the investigator shall be provided with the notification, and a 
copy of both shall be provided to the whole Council. 
 

6. Proceedings 
Investigative findings and recommended proceedings and disciplinary action that are brought 
forward to Council as a result of a significant policy violation shall be considered at a public 
hearing.  The public hearing should be set far enough in advance to allow the Council Member 
in question reasonably sufficient time to prepare a response. 
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Investigative findings shall be presented to the Town Council at a public hearing.  The rules of 
evidence do not apply to the public hearing.   It shall not be conducted as an adversarial 
proceeding.   
 
C. Disciplinary Action 

1. Considerations in Determining Disciplinary Action 
Disciplinary action may be imposed by Council upon Council Members who have violated the 
Council Code of Conduct Policy.  Disciplinary action or sanctions are considered when a serious 
violation of Town policy has occurred by a Council Member. In determining the type of sanction 
imposed, the following factors may be considered: 
 

a. Nature of the violation 
b. Prior violations by the same individual 
c. Other factors which bear upon the seriousness of the violation 

 
2. Types of Sanctions 

At the discretion of the Council, sanctions may be imposed for violating the Code of Conduct or 
engaging in other misconduct. These actions may be applied individually or in combination.  
They include, but are not limited to: 
 

a. Public Admonishment – A reproof or warning directed to a Council Member about a 
particular type of behavior that violates Town policy. 

b. Revocation of Special Privileges – A revocation of a Council Member’s Council 
Committee assignments, including standing and ad hoc committees, regional boards and 
commissions, and community-generated board/committee appointments. Other 
revocations may include temporary suspension of official travel, conference 
participation, and ceremonial titles. 

c. Censure – A formal statement or resolution by the Council officially reprimanding a 
Council Member.   

 
 
 
APPROVED AS TO FORM: 
 
    
Robert Schultz, Town Attorney 
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(Supp. No. 86) 
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Sec. 2.20.020. Same—Interruptions and rules for conduct. 

(a) Understanding that the purpose of the meetings of the Town Council is to conduct the people's business for
the benefit of all the people, in the event that any meeting of the Town Council is willfully interrupted by a
person or group of persons so as to render the orderly conduct of the meeting impossible, the Mayor, Vice-
Mayor or any other member of the Town Council acting as the chair, may order the removal of the person or
persons responsible for the disruption and bar them from further attendance at the Council meeting, or
otherwise proceed pursuant to Government Code section 54957.9 or any applicable penal statute or Town
ordinance. For purposes of these rules "willfully interrupt" includes, but is not limited to, doing any of the
following after being directed by the chair to cease and being warned that continuing to do so will be a
violation of law:

(1) Addressing the Town Council without first being recognized.

(2) Persisting in addressing a subject or subjects other than that before the Town Council.

(3) Repetitiously addressing the same subject.

(4) Continuing to speak after the allotted time has expired.

(5) Failing to relinquish the podium when directed to do so.

(6) As a speaker, interrupting or attempting to interrupt members of the Town Council or members of the
Town staff.

(7) From the audience, interrupting or attempting to interrupt, a speaker, members of the Town Council or
members of the Town staff, or shouting or attempting to shout over a speaker, members of the Town
Council or members of the Town staff, or displays such as clapping, stamping, loud talking, hissing and
booing.

(8) Violations of rules of conduct established by the Town Council.

(b) The Town Council may establish rules for the conduct of its proceedings by resolution.

(c) Nothing in this section or any rules of conduct that may be adopted by the Town Council shall be construed
to prohibit public criticism of the policies, procedures, programs or services of the Town or of the acts or
omissions of the Town Council or Town staff.

(d) Any person who violates any of the provisions of this section 2.20.020 shall be guilty of a misdemeanor.

(e) If any subsection, sentence, clause or phrase of this section 2.20.020 is for any reason held to be invalid or
unconstitutional, such decision shall not affect the validity of the remaining portions of this section. The
Town Council hereby declares that it would have passed this section and each subsection, sentence, clause
and phrase thereof, irrespective of the fact that any one or more subsections, sections, clauses or phrases
had been declared invalid or unconstitutional.

(Code 1968, § 2-3; Ord. No. 2074, § I, 11-6-00) 
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RESOLUTION NO. 2006-111

RESOLUTION OF THE TOWN OF LOS GATOS RESCINDING COUNCIL CODE OF
CONDUCT RESOLUTION 2004 -59 AND ADOPTING AMENDED VERSION OF THE

COUNCIL CODE OF CONDUCT ADDING RECOMMENDED ENFORCEMENT
PROCEDURES

WHEREAS, in 2004, the Council adopted a Code of Conduct Policy that established
guiding principles for appropriate conduct and behavior and set forth the expectations for Council
Members; and

WHEREAS, the provisions of Council Code of Conduct reflect a commitment by
Council Members to the people they serve and to each other, and more importantly, a desire to seek what
is good for the community; and

WHEREAS, at the April 19, 2006 Special Council Meeting, the Council directed the
Council Policy Committee to develop amendments to the Council Code of Conduct that would establish
disciplinary procedures and actions should policy violations occur; and

WHEREAS, the amended Council Code of Conduct policy incorporates recommended
procedures and processes related to policy enforcement, including but not limited to: policy violation
complaints, investigations, findings, proceedings, and disciplinary actions.

THEREFORE, BE IT RESOLVED, the Town of Los Gatos does hereby rescind
Council Code of Conduct Resolution 2004 -59 and adopt amended version of the Council Code of
Conduct adding recommended enforcement procedures as reflected in Exhibit A.

PASSED AND ADOPTED at a regular meeting of the Town Council of the
Town of Los Gatos, California, held on the sixteenth day of October, 2006 by the following vote:

COUNCIL MEMBERS:

AYES: Joe Pirzynski, Barbara Spector, Mike Wasserman,
Mayor Diane McNutt

NAYS: Steve Glickman

ABSENT:

ABSTAIN: SIGNED: / 1 m .t fil (A'tff

ATTEftA - BM CLERISTRAT OR OF THE

TOWN OF LOS GATOS

LOS GATOS, CALIFORNIA

MAYOR OF THE TOWN OF LOS GATOS

LOS GATOS, CALIFORNIA
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RESOLUTION 2009 -002.

RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF LOS GATOS

AMENDING TOWN COUNCIL AGENDA FORMAT AND RULES

WHEREAS, the Town Council has adopted Town Council Agenda Format Rules, which, among other

things, sets forth the orderof items for Council meeting agendas; and

WHEREAS, that the Town Council Agenda Format and Rules were last amended by the Town Council

on April 5, 2004; and

WHEREAS, the Town Council Agenda Format and Rules . sets a standard agenda order with

consideration of Council Matters and Manager Matters at the end of the agenda prior to Adjournment; and

WHEREAS, the Town Council Agenda Format and Rules sets deadlines for citizens and Council

members to place items on the agenda; and

WHEREAS, Town Council desires to change the order of consideration of Council Matters and

Manager Matters to after Presentations and before the Consent Calendar in order to provide an opportunity for

the Council and Manager to share information and make announcements earlier in the meehig when more

members of the public are typically presentand to delete the language setting deadlines for citizens and

Council members on the agenda which is inconsistent with current practice

RESOLVED, by the Town Council of the Town of Los Gatos, County of Santa Clara, State of California,

that the Town of Los Gatos

That the Town Council Agenda Format and Rules are amended to read as shown in Exhibit A

attached to this resolution, which is by this reference incorporated herein.

2. That Resolution 2004 -33 is hereby rescinded.

PASSED AND ADOPTED at a regular meeting of the Town Council of the Town of Los Gatos,

California, held on the20"' day of January, 2009 by the following vote:
COUNCIL MEMBERS:

AYES: Diane McNutt, Joe Pirzynski, Steve Rice, Barbara Spector, and Mayor Mike Wasserman

NAYS:

ABSENT:

ABSTAIN:

SIGNED:

LOTE
ST:

ERI< O 7H̀E TOWN OF LOS GATOS

O S, CALIFORNIA

MAYOR OF THE TOWN OF LOS GATOS

LOS GATOS, CALIFORNIA
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COUNCIL POLICY

TOWN OF LOS GATOS

Subject: Town Council Agenda
Format and Rules

Approved:

Enabling Actions:
1986 -183; 1987 -24; 1988-
124; 1993 -181; 1994 -57;
1996 -108; 2001 -77; 2004 -33

Effective: Revised Date:

12/15/86 12/15/86; 3/2/87; 6/6/88;
6/15/92; 12/6/93; 4/4/94;
8/5/96; 7/2/01; 4/5/04

PURPOSE

To establish procedures which standardize the Town Council agenda and insure an orderly
meeting.

POLICY

The following policies have been established:

A. Order of the Agenda

Subject to the Mayor's discretion to change the order of consideration of any agenda item
during any individual meeting:

Closed Session

Interviews

Meeting Called to Order
Roll Call

Pledge of Allegiance
Closed Session Report
Appointments
Presentations

Council Matters

Manager Matters
Consent Calendar

Verbal Communications

Public Hearings
Other Business

Adjournment (No later than midnight without vote)

EXHIBIT A
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B. Closed Session Report

At the first Council meeting following any Closed Session, the Town Attorney will report
on the Closed Session describing what occurred, but without reporting any infonnation
which could damage the Town's position on a) potential or existing litigation, b) the
acquisition or disposition of property, or c) any employee's privacy interests. In addition,
the Closed Session agenda shall clearly identify the subject of each agenda item consistent
with the requirements of the Brown Act.

C. Communications by Members of the Public

1) Verbal Communications Comments by members of the public during the Verbal
Communications portion of the agenda shall be limited to no more than three (3)
minutes per speaker.

2) Public HeariUs Presentations during the Public Hearings portion of the agenda by
appellants and applicants, including any expert or consultant assisting with the
presentation, shall be limited to a total of no more than ten (10) minutes for all
speakers. Appellants and applicants shall be provided no more than five (5) minutes to
rebut the end of the public hearing. Other members of the public testifying at public
hearings shall be limited to no more than three (3) minutes.

3) Other Agenda Items Comments by members of the public concerning any other item
on an agenda shall be limited to no more than three (3) minutes per item.

4) Mayor's Discretion All time limits shall be subject to change at the Mayor's
discretion in order to control the length of a meeting.

B. Consent Calendar

The Mayor will ask if any member of the Council, Town staff or public wishes to
comment on any item on the consent calendar. At the Mayor's discretion, items
removed from the consent calendar may be considered either before or after the Public
Hearings portion of the agenda.

E. Presentations

The Presentations portion of the agenda is intended to allow organized groups to make
formal presentations to the Council and to recognize and honor deserving individuals
and organizations. All matters included on the Presentations portion of the agenda
require the prior approval of the Mayor and shall be limited to no more than ten (10)
minutes, unless the Mayor grants additional time.

N:.iv[GR \AduiinMasters`, Council Polieies%Town Council Agenda Format and Rules.doe
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F. Council Matters

Members of Council may report on the activities of the committees to which they belong or
the meetings they attend, question staff briefly on matters upon which the Council has taken
action or given direction, make brief announcements, or discuss whether to place particular
items on fixture agendas for action by the Council. Future agenda items to be briefly
discussed here shall be identified consistent with Section G of this policy, or may be raised
for the first time under this item.

G. Adjournment

Council meetings will be adjourned at midnight unless a majority of the Council Members
present vote to extend the adjournment time.

H. Preparation of the Agenda

The agenda is prepared by staff for the Mayor's approval. In this manner the Mayor
determines the agenda. Any member of the Council may request that the Mayor snake a
change or addition to the agenda. Such requests may be made through the Town Manager
or directly to the Mayor. In no event may the subject of whether to amend the agenda be
discussed outside of a public meeting by more than two (2) members of the Council.

Items thus proposed to be added to the agenda require the Mayor's agreement to be added
for action. If the Mayor does not agree, the item shall be listed on the agenda for discussion
purposes only under the Council Matters portion of the agenda. Council may then discuss
whether to place the item on a future agenda for action. Two (2) or more members of the
Council must vote in favor of placing an item on a future agenda for action.

If the wish of the Council is to add an item on the agenda of the current meeting, then the
Brown Act generally requires a two - thirds (2/3) vote or a unanimous vote of those present if
less than five (5) Council Members are present, with a finding that there is a need to take
immediate action and the need for action came to the attention of the Town after the agenda
was posted.

I. Agenda Schedule and Preparation of Schedule

Thursday, 11 days prior to meeting All agenda reports are due to the Town
Manager's Administrative Assistant. Reports
should be submitted as soon as possible to
allow time for review and revision.

The deadline for all reports is the Wednesday
prior to the Council meeting.

N:'.MGRAdminijklasters %Council Policies'Town Council Agenda Format and RUIeS.doc
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Thursday, prior to meeting Written agenda -is finalized and printed.
Agenda packets distributed to Town Council
members.

Conduct of Town Council MegtiM

The Council shall adopt:

1. Robert's Rules of Order or
2. Some other rules of order, or
3. Allow the Mayor to conduct the meeting as deemed appropriate so long as all members

of the Town Council concur.

K. Reconsideration of Items

No item acted upon by the Town Council will be reconsidered by the Council within ninety
90) days of the Council action unless the item is requested for reconsideration by a member
of the Town Council. A motion for reconsideration may only be made at the meeting of the
original Council action or at the meeting immediately following the original action provided
the matter appears on the agenda, unless a request for reconsideration is made by at least two
2) members of the Council at the meeting immediately following the original action, in
which event the item will be placed on the next available agenda for Council action. See
schedule in Section II concerning placement of items on the regular agenda by members of
the Town Council.

L. Motions by the Chair

The Chairperson of the meeting may make or second motions.

The Mayor may restate, or ask that the maker.restate, all motions immediately prior to any
vote.

APPROVED AS TO FORM:

Orry P, Korb, Town Attorney

N:`.MGR•,AdminMasters \ Council Policies \Town Council Agenda Format and Rules.doc
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 Resolution 20  -  Council Meeting Date 

RESOLUTION 20  -xx  
 

RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF LOS GATOS TO RESCIND 
RESOLUTION 2006-111 PERTAINING TO THE COUNCIL CODE OF CONDUCT POLICY 
AND RESOLUTION 2009-002 PERTAINING TO THE COUNCIL AGENDA FORMAT AND 

RULES POLICY 
 

 WHEREAS, the Town of Los Gatos Town Council adopted Resolution 2006-111 on 

October 16, 2006 pertaining to the Code of Conduct Policy; and   

WHEREAS, the Town Council has adopted the Town Council Code of Conduct as a 

Council Policy (2-04) on December 17, 2012 with Council approved revisions on March 3, 2015 

and December 17, 2019; and  

WHEREAS, the Town of Los Gatos Town Council adopted Resolution 2009-002 on 

January 20, 2009 pertaining to the Council Agenda Format and Rules; and 

WHEREAS, the Town Council has adopted the Town Agenda Format and Rules as a 

Council Policy (2-01) on August 5, 2013 with Council approved revisions on March 3, 2015, 

September 20, 2016, June 20, 2017, August 1, 2017, December 4, 2018, August 20, 2019, and 

June 1, 2021; and  

WHEREAS, all Town Council Policies are adopted and/or revised directly without 

Resolutions. 

NOW, THEREFORE, BE IT RESOLVED, the Town Council hereby rescinds Resolution 2006-

111 pertaining to the Council Code of Conduct Policy and Resolution 2009-002 pertaining to the 

Council Agenda Format and Rules Policy; and that the Town Council practice of adopting and/or 

revising all Town Council Policies directly without Resolutions is hereby memorialized in this 

Resolution. 

 

 

 

 

 

         ATTACHMENT 6 
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 Resolution 20  -  Council Meeting Date 

PASSED AND ADOPTED at a regular meeting of the Town Council of the Town of Los 
Gatos, California, held on the 2nd day of November, 2021, by the following vote: 

 
COUNCIL MEMBERS: 

AYES:  

NAYS: 

ABSENT: 

ABSTAIN: 

 

       SIGNED: 
 
 
 

      MAYOR OF THE TOWN OF LOS GATOS 
       LOS GATOS, CALIFORNIA 
 
       DATE: __________________ 
 
ATTEST: 
 
 
TOWN CLERK OF THE TOWN OF LOS GATOS 
LOS GATOS, CALIFORNIA 
 
DATE: __________________ 
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Reviewed by: Town Manager and Assistant Town Manager  
   
 

110 E. Main Street Los Gatos, CA 95030 ● (408) 354-6832 
www.losgatosca.gov 

TOWN OF LOS GATOS                                          

COUNCIL AGENDA REPORT 

MEETING DATE: 10/19/2021 

ITEM NO: 9         

 
   

 

DATE:   October 18, 2021 

TO: Mayor and Town Council 

FROM: Robert Schultz, Town Attorney 

SUBJECT: Introduction and First Reading of an Ordinance Amending the Los Gatos 
Town Code Section 18.50.100 to Prohibit Targeted Residential Picketing 
 

RECOMMENDATION:  
 
Accept public comment then move for the introduction and first reading of an Ordinance 
(Attachment 1), by title only, amending the Los Gatos Town Code Section 18.50.100 to Prohibit 
Targeted Residential Picketing. 
 
BACKGROUND: 
 
On October 19, 2021, the Town Council enacted an urgency ordinance prohibiting targeted 
picketing within 300 feet of the residence of a particular person. Urgency ordiances expire in 45 
days unless they are extended or are made permenant. The introduction and first reading of 
this ordinance will begin the process of making the urgency ordinance permanent.  
 
DISCUSSION: 
 
Targeted picketing is defined as picketing activity that is targeted at a particular residential 
dwelling and proceeds on a definite course or route in front of or around that particular 
residential dwelling. Picketing activity that is targeted at a particular residence may harass and 
intimidate such occupants, is inherently and unreasonably offensive to and intrusive upon the 
right to privacy in the home, and may cause the occupants of such home to experience great 
emotional distress. Such unwelcome and targeted picketing activity creates a ‘captive audience’ 
situation because the occupants of a residence or household cannot readily move to another 
residence or household in order to avoid the unwelcome picketing activity being directed at 
them. 
 
The ordinance, as amended, is narrowly tailored to protect the safety and tranquility of 
residents while leaving open ample alternative channels of communication.  The ordinance is 
content neutral and merely restricts the time, place and manner of picketing.  Adopting this 
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PAGE 2 OF 2 
SUBJECT: Introduction and First Reading of an Ordinance Amending the Los Gatos Town 

Code Section 18.50.100 to Prohibit Targeted Residential Picketing 
DATE:  October 18, 2021 
 
ordinance will protect residents from being individually targeted while not prohibiting other 
lawful demonstrations.  Ordinances similar to this have been adopted by many cities in the 
State of California and around the country and have withstood legal challenge. 
 
CONCLUSION: 
 
It is recommended that the Town Council move for the introduction and first reading of an 
Ordinance (Attachment 1), by title only, amending the Los Gatos Town Code Section 18.50.100 
to Prohibit Targeted Residential Picketing 
 
COORDINATION: 
 
This report was coordinated with the Town Manager’s Office.  
 
FISCAL IMPACT: 
 
There will be no fiscal impact to the Town at this time. 
 
ENVIRONMENTAL ASSESSMENT: 
 
This is not a project defined under CEQA, and no further action is required. 
 
Attachment: 
1. Draft Ordinance   
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 Ordinance 2021-  Council Meeting Date 

DRAFT 
ORDINANCE NO. ____   

 
AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF LOS GATOS  

AMENDING SECTION 18.50.100 OF THE TOWN CODE 
TO PROHIBIT TARGETED RESIDENTIAL PICKETING  

 
 
WHEREAS, pursuant to the Town’s police power, as granted broadly under Article XI, 

Section 7 of the California Constitution, the Town Council has the authority to enact and enforce 
ordinances and regulations for the public peace, morals and welfare of the Town and its 
residents; and 
 

WHEREAS, picketing activity that is targeted at a particular residence or household whose 
occupants do not welcome such activity may harass and intimidate such occupants, is inherently 
and unreasonably offensive to and intrusive upon the right to privacy in the home and may cause 
the occupants of such home to experience great emotional distress; and  
 

WHEREAS, such unwelcome and targeted picketing activity creates a ‘captive audience’ 
situation because the occupants of a residence or household cannot readily move to another 
residence or household in order to avoid the unwelcome picketing activity being directed at 
them; and 
 

WHEREAS, the purpose of this ordinance is to reasonably regulate the time, place and 
manner of picketing activity targeted at a particular residential dwelling. The regulations are 
content neutral and are intended to protect against the devastating effect of targeted picketing 
on the quiet enjoyment of the home; and  
 

WHEREAS, this ordinance is not intended to and do not restrict the rights of free speech 
or alternative channels of communication. The ordinance leaves ample room for dissemination 
of ideas in a general way through marches, demonstrations, and placards employed in residential 
neighborhoods and other places, provided individuals are not targeted within 300 feet of their 
home; and 
 

WHEREAS, in developing this ordinance, the Town Council has been mindful of legal 
principles relating to the regulations of targeted residential picketing. The Town Council has 
considered decisions of the United States Supreme Court, including but not limited to: Frisby vs 
Schultz (1988) 487 U.S. 474, and Village of Belle Terre vs Boraas (1974) 416 U.S. 1, 9; several 
California cases, including but not limited to: City of San Jose vs Superior Court (1995) 32 
Cal.App.4th 330; Sundance Saloon, Inc. vs City of San Diego (1989) 213 Cal.App.3d 807; and, 
Concerned Citizens of Murphys vs Jackson (1977) 72 Cal.App.3d 1021; and  
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WHEREAS, the California Appellate Court decision in the City of San Jose vs Superior 
Court, referenced above, supports the language of this chapter on its face and in its application 
as a content neutral time, place and manner restriction. Consistent with the City of San Jose 
decision, the Town Council has reasonably chosen this 300 foot buffer zone to provide a minimum 
degree of protection to the residents of targeted homes. 
 

NOW, THEREFORE, BE IT ORDAINED by the Town Council of the Town of Los Gatos as 
follows:  
 
SECTION 1. Section 18.50.100 of the Los Gatos Town Code is amended to read as follows:  
 
Sec. 18.50.100. - Targeted residential picketing prohibited. 
 

A. No person shall engage in picketing activity that is targeted at and is within three hundred 
feet of a residential dwelling. 

B. For purposes of this chapter, the term "residential dwelling" means any permanent 
building being used by its occupants solely for non-transient residential uses. 

C. For purposes of this chapter, the term "targeted" picketing means picketing activity that 
is targeted at a particular residential dwelling and proceeds on a definite course or route 
in front of or around that particular residential dwelling. 

D. This chapter does not and shall not be interpreted to preclude picketing in a residential 
area that is not targeted at a particular residential dwelling. 

 
Sec. 18.50.110. - Picketing before or about a residential dwelling prohibited. 
 

A. It is unlawful for any person to engage in picketing before or about a residential dwelling 
of any individual in the Town of Los Gatos. 

B. Enforcement of this section shall be limited to those situations where the picketing 
proceeds on a definite course or route in front of a residential dwelling and is directed at 
that residential dwelling. 

C. This section does not and shall not be interpreted to preclude general marching through 
residential neighborhoods. 

 
Sec. 18.50.120. - Private right of action. 
 

A. Any person who is aggrieved by an act prohibited by this Chapter may bring an action for 
damages, injunctive and/or declaratory relief, as appropriate, in a court of competent 
jurisdiction against any person who has violated, has conspired to violate, or proposes to 
violate the provisions of this chapter. 

B. Any aggrieved person who prevails in such an action shall be entitled to recover from the 
violator those damages, costs, attorneys' fees and such other relief as determined by the 
court. In addition to all other damages or relief, the court may award to the aggrieved 
person a civil penalty of up to one thousand dollars for each violation of this chapter. 
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C. The remedies provided by this chapter are in addition to any other legal or equitable 
remedies the aggrieved person may have and are not intended to be exclusive. 

 
Sec. 18.50.130 - Penalty. 
 
In addition to any civil remedy created herein, the violation of any provision of Sections 18.50.100 
or 18.50.110 shall constitute a misdemeanor and shall be punishable by a fine not to exceed one 
thousand dollars or by imprisonment for a period not to exceed six months, or by both such fine 
and imprisonment. Each and every day such a violation exists shall constitute a separate and 
distinct violation of those sections. In addition to the foregoing, any violation of Sections 
18.50.100 or 18.50.110 shall constitute a public nuisance and shall be subject to abatement as 
provided by all applicable provisions of law. 
 
SECTION 2.  The approval of this ordinance is exempt from the California Environmental 
Quality Act (Public Resources Code §§ 21000 et seq., "CEQA," and 14 Cal. Code Reg. §§ 15000 et 
seq., "CEQA Guidelines"). This ordinance imposes a general tax that can be used for any 
legitimate governmental purpose; it is not a commitment to any particular action. As such, under 
CEQA Guidelines section 15378(b)(4), the ordinance is not a “project” within the meaning of 
CEQA because it creates a government funding mechanism that does not involve any 
commitment to any specific project that may result in a potentially significant physical impact on 
the environment. If revenue from the tax were used for a purpose that would have either such 
effect, the Town would undertake the required CEQA review for that project. Therefore, pursuant 
to CEQA Guidelines section 15060, CEQA analysis is not required. 
 
SECTION 3. If any section, subsection, sentence, clause, phrase, or portion of this ordinance 
is for any reason held to be unconstitutional or otherwise invalid by the decision of any court of 
competent jurisdiction, such decision shall not affect the validity of the remaining portions of this 
ordinance. The Town Council of the Town of Los Gatos hereby declares that it would have 
adopted the remainder of this ordinance, including each section, subsection, sentence, clause, 
phrase, or portion irrespective of the invalidity of any other article, section, subsection, sentence, 
clause, phrase, or portion. 
 
SECTION 4.  This Ordinance was introduced at a regular meeting of the Town Council of the 
Town of Los Gatos on the 2nd day of November 2021 and adopted by the following vote as an 
ordinance of the Town of Los Gatos at a regular meeting of the Town Council of the Town of Los 
Gatos on the 16th day of November 2021. This ordinance takes effect 30 days after it is adopted.  
In lieu of publication of the full text of the ordinance within fifteen (15) days after its passage a 
summary of the ordinance may be published at least five (5) days prior to and fifteen (15) days 
after adoption by the Town Council and a certified copy shall be posted in the office of the Town 
Clerk, pursuant to GC 36933(c)(1). 
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PASSED AND ADOPTED at a regular meeting of the Town Council of the Town of Los Gatos, 
California, held on the ______ day of ________ 2021, by the following vote: 
 
COUNCIL MEMBERS: 
AYES:  
NAYS: 
ABSENT: 
ABSTAIN: 
       SIGNED: 
 
 
 
       MAYOR OF THE TOWN OF LOS GATOS 
       LOS GATOS, CALIFORNIA 
 
       DATE: __________________ 
 
ATTEST: 
 
 
TOWN CLERK OF THE TOWN OF LOS GATOS 
LOS GATOS, CALIFORNIA 
 
DATE: __________________ 
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Reviewed by: Town Manager and Town Attorney  
   
 

110 E. Main Street Los Gatos, CA 95030 ● (408) 354-6832 
www.losgatosca.gov 

TOWN OF LOS GATOS                                          

COUNCIL AGENDA REPORT 

MEETING DATE: 11/02/2021 

ITEM NO: 10 

 
   

 

DATE:   October 28, 2021 

TO: Mayor and Town Council 

FROM: Laurel Prevetti, Town Manager 

SUBJECT: Provide Direction to Strengthen the Town’s Social Host Ordinance and 
Update the Youth Party Guidelines 

 

RECOMMENDATION:  

Provide direction to strengthen the Town’s Social Host Ordinance and update the Youth Party 
Guidelines. 
 
BACKGROUND: 
 
The Town Council adopted modifications to its Municipal Code provisions regarding alcohol use 
by minors (“social host”) in 1989, and in 1997 the Council established a youth curfew 
(Attachment 1).  Under the leadership of former Police Chief Scott Seaman, the Police 
Department worked with the Youth Commission to establish Youth Party Guidelines in 2005 
(Attachment 2).   
 
Unfortunately, the use of alcohol by Los Gatos youth has become more prevalent and can lead 
to other serious health and safety concerns [see Attachment 3, letter from Los Gatos Saratoga 
Union High School District (LGSUHSD) Superintendent Dr. Grove].  In response, the Mayor has 
placed this topic on the agenda to obtain direction from the Town Council to strengthen the 
Town Code and update the Youth Party Guidelines. 
 
DISCUSSION: 

The issue of underage drinking is not unique to Los Gatos.  An initial search of ordinances from 
other municipalities found examples from Larkspur, Santa Barbara, Manhattan Beach, Ross, and 
Sebastopol (see Attachments 4 through 8).  The approaches of the other communities may 
provide ideas for how Los Gatos can strengthen its own Ordinance.  Alternatively, the Council 
may have other direction based on public testimony received at the Council meeting.  The 
LGSUHSD will be making a presentation to the Council of its findings and concerns. 
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SUBJECT: Social Host Ordinance 
DATE:  October 28, 2021 
 
CONCLUSION: 

Staff is looking forward to the Council’s discussion and direction to modernize the Town Code 
on this topic, create a deterrent for underage alcohol consumption, and identify more 
meaningful enforcement for youth and adults who may violate the new provisions.  Staff also 
recommends that the Youth Party Guidelines be referred to the Youth Commission for an 
update. 
 
COORDINATION: 

The preparation of this report was coordinated with the Town Attorney. 
 
FISCAL IMPACT: 

As with any Ordinance change, the Town does incur costs with MuniCode to incorporate the 
modifications to the online and hardcopy versions of the Code.  These expected expenditures 
are budgeted annually.   
 

ENVIRONMENTAL ASSESSMENT: 

This is not a project defined under CEQA, and no further action is required. 

Attachments: 
1. Existing Social Host Ordinance 
2. Existing Youth Party Guidelines 
3. Letter from Dr. Grove, LGSUHSD Superintendent 
4. Larkspur 
5. Santa Barbara 
6. Manhattan Beach 
7. Town of Ross 
8. Sebastopol 
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- CODE 
Chapter 18 - OFFENSES AND MISCELLANEOUS PROVISIONS 

ARTICLE III. MINORS 
 

 

 

Los Gatos, California, Code of Ordinances    Created: 2021-07-02 12:00:04 [EST] 

(Supp. No. 86) 

 

Page 1 of 4                                                                                ATTACHMENT 1  

ARTICLE III. MINORS 

DIVISION 1. GENERALLY 

Sec. 18.30.010. Supervision by parent or guardian of alcoholic beverage possession or 

consumption by persons under twenty-one. 

(a) No person under the age of twenty-one (21) years shall possess or consume any alcoholic beverage at any 
place not open to the public, unless that person is being supervised by the person's parent or legal guardian.  

(b) No person shall suffer, permit, allow or host a social gathering at the person's place of residence where one 
(1) or more persons under the age of twenty-one (21) are present and alcoholic beverages are in the 
possession of or being consumed by any person under the age of twenty-one (21) years and there is no 
supervision by the parent or legal guardian of each of the participants under the age of twenty-one (21).  

(c) Any person violating this section is guilty of a misdemeanor.  

(Code 1968, § 17-44; Ord. No. 1791, § 1, 5-1-89) 

Secs. 18.30.015—18.30.045. Reserved. 

DIVISION 2. CURFEW 

Sec. 18.30.050. Definitions. 

For the purpose of this article, the following definitions shall apply:  

Curfew hours means the period from 10:00 p.m. any night until 6:00 a.m. the following morning for minors 
under the age of eighteen (18) years.  

Emergency means an unforeseen circumstance or circumstances or the resulting situation that calls for 
immediate action to prevent serious bodily injury or loss of life. The term includes, but is not limited to, a fire or 
explosion, a natural disaster, an automobile accident, or any situation requiring immediate action to prevent bodily 
injury or loss of life.  

Establishment means any privately-owned place of business to which the public is invited including, but not 
limited to, any place of amusement, entertainment, or recreation.  

Guardian means (a) a person who, under court order, is the guardian of the minor; or (b) a public or private 
agency with whom a minor has been placed by a court.  

Minor means any person under eighteen (18) years of age.  

Operator means any individual, firm, association, partnership or corporation operating, managing or 
conducting any establishment.  

Parent means a person who is a natural parent, adoptive parent or step-parent of a minor.  
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Public place means any outdoor area to which the public or a substantial group of the public has access and 
includes, but is not limited to streets, highways, sidewalks, alleys, parks, playgrounds, other public grounds, 
common areas of schools, hospitals, apartment houses, office buildings, transport facilities and shops.  

Remain means to (a) linger, stay or be present; or (b) fail to leave the premises when requested to do so by a 
peace officer, the owner, operator or other person in control of the premises.  

Responsible adult means a person at least eighteen (18) years of age and authorized by a parent or guardian 
to have the care and custody of a minor.  

Serious bodily injury means bodily injury that creates a substantial risk of death or that causes death, serious 
permanent disfigurement, or protracted loss or impairment of the function of any bodily member or organ.  

Tarry means remaining, wandering, strolling or playing without apparent purpose and while not under the 
supervision of a parent, guardian or adult designated by a parent or guardian.  

(Ord. No. 2038, § II, 12-1-97) 

Sec. 18.30.055. Offenses. 

It is unlawful for:  

(1) Any minor to tarry in any public place or on the premises of any establishment within the Town during 
curfew hours, or,  

(2) Any parent or guardian of a minor to knowingly permit, or by insufficient control allow, the minor to 
tarry in any public place or on the premises of any establishment with the Town during curfew hours, 
or,  

(3) Any owner, operator or employee of any establishment to knowingly permit a minor to tarry in or upon 
the premises of an establishment during curfew hours.  

(Ord. No. 2038, § IV, 12-1-97) 

Sec. 18.30.060. Defenses. 

It is a defense to prosection of the above offenses that the minor was:  

(1) Accompanied by the minor's parent or guardian or by a responsible adult;  

(2) On an errand at the direction of the minor's parent or guardian or responsible adult, without detour or 
stop;  

(3) In a motor vehicle involved in interstate travel;  

(4) Engaged in a lawful employment activity, or going to or returning home from a lawful employment 
activity, without detour or stop;  

(5) Acting in response to an emergency;  

(6) On the sidewalk abutting the minor's residence or abutting any residence when in the company of the 
resident, providing the minor is not otherwise violating the law;  

(7) Returning directly home, without detour or stop, from a school, religious, cultural, sport, amusement, 
entertainment, movie or recreation activity; or any organized rally, demonstration, meeting or similar 
activity;  
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(8) Waiting at a bus stop or bus station for transportation, providing the next bus is scheduled to arrive in 
no more than one (1) hour;  

(9) On the plaza level of the Town Civic Center, providing the minor is not otherwise violating the law;  

(10) Emancipated in accordance with the California Family Code or other applicable state law.  

It is a defense to prosecution under offense (3) above, that the owner, operator or employee of an 
establishment promptly notified the police department that a minor was present on the premises of the 
establishment during curfew hours and refused to leave.  

(Ord. No. 2038, § VI, 12-1-97) 

Sec. 18.30.065. Enforcement. 

Before taking any enforcement action under this article, a peace officer shall ask the apparent offender's age 
and reason for being in a public place or on the premises of an establishment during curfew hours. The officer shall 
not issue a citation or detain a minor under this article unless the officer has probable cause to believe an offense 
has occurred and based upon the minor's responses(s) and other circumstances, no defense under this article 
appears present or applicable.  

(Ord. No. 2038, § VIII, 12-1-97) 

Sec. 18.30.070. Penalties. 

Any person who violates a provision of this article is guilty of a separate offense for each day or part of a day 
during which the violation is committed, continued or permitted. Any person who violates the offenses described 
in this article shall be guilty of a misdemeanor. Minors shall be dealt with in accordance with juvenile court law and 
procedure.  

(Ord. No. 2038, § IX, 12-1-97) 

Sec. 18.30.075. Severability. 

If any section, subsection, sentence, clause, phrase or portion of this article is for any reason deemed or held 
to be invalid or unconstitutional by the decision of any court of competent jurisdiction, such decision shall not 
affect the validity of the remaining portion of this article. The town council hereby declares that it would have 
adopted this ordinance and each section, subsection, sentence, clause, phrase or portion thereof, irrespective of 
the fact any one or more sections, subsections, sentences, clauses, phrases or other portions might subsequently 
be declared invalid or unconstitutional.  

(Ord. No. 2038, § XI, 12-1-97) 

Sec. 18.30.080. Minors under eighteen; exception. 

It shall be unlawful for any minor under the age of eighteen (18) years to loiter, idle, wander, stroll or play in 
or upon the public streets, highways, roads, alleys, parks, playgrounds or other public grounds, public places and 
public buildings, places of amusement and entertainment, vacant lots or other unsupervised places in the Town 
between the hours of 10:00 p.m. and daylight of the following day; provided, that the provisions of this section do 
not apply when the minor is accompanied by the minor's parent, guardian or other adult person having the care 
and custody of the minor, or where the minor is upon an emergency errand or legitimate business directed by the 
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minor's parent, guardian or other adult person having the care and custody of the minor or where the minor is 
returning directly home from a meeting, dance, entertainment or recreational activity.  

(Code 1968, § 17-3; Ord. No. 1773, § 1, 12-5-88; Ord. No. 2038, § III, 12-1-97) 

Sec. 18.30.085. Responsibility of parents, guardians, etc. 

It shall be unlawful for the parent, guardian or other adult person having the care and custody of a minor 
under the age of eighteen (18) years to permit such minor to loiter, idle, wander, stroll or play in or upon the 
public streets, highways, roads, alleys, parks, playgrounds or other public grounds, public places and public 
buildings, places of amusement and entertainment, vacant lots or other unsupervised places in the Town in 
violation of this division; provided, that the provisions of this section do not apply when the minor is accompanied 
by the minor's parent, guardian or other adult person having the care and custody of the minor, or where the 
minor is upon an emergency errand or legitimate business directed by the minor's parent, guardian or other adult 
person having the care and custody of the minor or where the minor is returning directly home from a meeting, 
dance, entertainment or recreational activity.  

(Code 1968, § 17-4; Ord. No. 1773, § 1, 12-5-88; Ord. No. 2038, § V, 12-1-97) 

Sec. 18.30.090. Processing after detention. 

Whenever any Police or other officer charged with the duty of enforcing the laws of the State or ordinances 
of the Town discovers or has attention called to the fact that any minor under the age of eighteen (18) years is 
upon the public streets, highways, roads, alleys, parks, playgrounds or other public grounds, public places and 
public buildings, places of amusement and entertainment, vacant lots or other unsupervised places in the Town in 
violation of this division, and that such minor is not accompanied by the minor's parent, guardian or other adult 
person having the care and custody of the minor, or where the minor is not upon an emergency errand or 
legitimate business directed by the minor's parent, guardian or other adult person having the care and custody of 
the minor or where the minor is not returning directly home from a meeting, dance, entertainment or recreational 
activity, such officer shall have the authority to make an immediate investigation for the purpose of ascertaining 
whether or not the presence of such minor upon or in any of the places designated is not prohibited by the 
provisions of section 18.30.055.  

(Code 1968, § 17-5; Ord. No. 1773, § 1, 12-5-88; Ord. No. 2038, § VII, 12-1-97) 
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October 18, 2021

The Honorable Marico Sayoc
Mayor
Town of Los Gatos
110 E. Main Street
Los Gatos, CA 95030

Dear Mayor Sayoc:

As the Los Gatos-Saratoga Union High School District settles into a new academic year, I write to
you seeking partnership with the Town of Los Gatos in addressing a community issue.
Specifically, the District would like your assistance in combating the issue of under-age alcohol
consumption at private house parties held in the Los Gatos community.

As an educator, I am extremely concerned about this issue since teen alcohol consumption at
these parties has become the epicenter for a litany of serious health and safety issues that can
have serious lifelong consequences for our young people and our community. Research
indicates clear links between teen alcohol use and drunk driving, sexual assault, vandalism, and
other criminal acts related to impaired judgement, not to mention alcohol overdose and further
drug use. The aftermath of these incidents often impact other students and play themselves out
on our campuses. As a result of the prevalence and seriousness of these issues, our District has
made major investments in order to provide our students with prevention education and
support services.

To put this issue into context, in the most recent statewide California Healthy Kids Survey
(Winter 2020), 11th graders were asked if they had engaged in binge drinking (5 more drinks in a
row) during the last 30 days. The data indicating how many 11th grade students engaged in
binge drinking breaks down as follows:

● California State Average - 12%
● Los Gatos High School -16%
● Saratoga High School - 7%
● Mountain View Los Altos UHSD - 10%
● Palo Alto USD - 11%
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As the data illustrates, the Los Gatos community clearly has a higher rate of teen binge drinking
than the state average and higher than similar communities within our region. As one step to
combat this, the District has invested in a curricular effort to address a series of topics intended
to provide our students with the necessary information, tools, and confidence to be able to
make good decisions and to push back on peer pressure. In doing so, we are also seeking to
eradicate the negative issues that arise as a result of underage drinking.

By working together, through a combination of education and enforcement, I am confident we
will be able to combat an issue that is causing a tremendous amount of harm to our Los Gatos
High School student population and our community at large.  We are thankful that the Town of
Los Gatos has an existing social host ordinance in place to help address teen alcohol use. We are
requesting that the Town partner with us to send a powerful message to our community
regarding the seriousness of teen alcohol use and to create a stronger deterrent to hosting
events with underage drinking by updating the Town’s existing social host ordinance to make it
the strongest in the state.

Social host laws serve two purposes*:

1) To create a disincentive for social hosts to furnish alcohol to individuals under age 21
due to the risk of possible criminal charge, litigation, and possible substantial monetary
losses; and

2) To allow those injured due to illegal furnishing of alcohol to individuals under age 21 to
gain compensation from the person(s) responsible for their injuries.

I thank you in advance for your time, and I look forward to further conversation around this
topic.

Respectfully,

Michael Grove, Ed.D.
Superintendent

cc: Los Gatos Town Council

*Cited from Substance Abuse and Mental Health Services Administration “Preventing and Reducing

Underage Drinking.”
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CITY OF LARKSPUR 
Staff Report 

December 5, 2018 City Council Meeting 

DATE: November 13, 2018  

TO: Honorable Mayor Hillmer and the Larkspur City Council 

FROM:  Dan Schwarz, City Manager      

SUBJECT: CONSIDERATION OF ORDINANCE 1031 AMENDING CHAPTER 19.01 OF THE LARKSPUR 
MUNICIPAL CODE ENTITLED “SOCIAL HOST ACCOUNTABILITY ORDINANCE” TO ADD 
CONTROLLED SUBSTANCES AND MARIJUANA, INCLUDE PARTY BUSES AND 
LIMOUSINES, AND ADD PROVISIONS FOR REQUIRING PARTICIPATION BY OFFENDERS 
IN A RESTORATIVE JUSTICE PROGRAM 

________________________________________________________________________________ 

ACTION REQUESTED 
Waive first reading and introduce Ordinance 1031. 

SUMMARY AND BACKGROUND  
In 2008, the City Council adopted a Social Host Accountability Ordinance. The Ordinance prohibited any 
person from permitting, allowing or hosting a party or other gathering at premises under his or her control 
where two or more minors are present and alcoholic beverages are in the possession of or being consumed by 
one or more minors. The Ordinance vested discretion in the arresting officer to treat any violation as a criminal 
offense or as an administrative penalty.  

On January 1, 2013, the Central Marin Police Authority (CMPA) was created, made up of the City/Towns of 
Corte Madera, Larkspur and San Anselmo. The Town of Corte Madera and the Town of San Anselmo also had 
Social Host Accountability Ordinances which were codified in their municipal codes. On June 13, 2017, the 
Marin County Board of Supervisors approved an amendment to the County Social Host Ordinance extending 
its application to unruly gatherings where marijuana is present as well as encompassing any unruly gatherings 
on “party buses and limousines”. 

DISCUSSION 
On May 3, 2018, after three prior discussions regarding potential amendments to the current Social Host 
Accountability Ordinance, the Central Marin Police Council directed staff to address the following items in the 
proposed ordinance amendment:  

1. Add the ingestion of controlled substances and marijuana to the ordinance;
2. Expand the definition of “premises” to include public premises, party bus, or limousine;
3. Expand “the person in charge of the event” to include the owner, renter, or lessor;
4. Add a restorative justice element to the ordinance that would not place a burden on the Police

Authority or the individual cities/towns to implement and facilitate.
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The Town/City Managers have been asked to bring the amended ordinance request back to the respective 
councils for adoption. The intent is to mirror our ordinances to the best of our ability to assist Central Marin 
Police Authority with their enforcement efforts. 
 
FISCAL IMPACT 
There is no fiscal impact associated with the requested action.  
 
STAFF RECOMMENDATION 
Staff recommends that Council waive first reading and introduce Ordinance 1031. 
 
Respectfully submitted, 
 
Jamie Kuryllo, City Clerk  
 
Attachments 

1. Amended Ordinance (Clean Version) 
2. Amended Ordinance (Red Line Version) 
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Chapter 19.01 
Social Host Accountability Ordinance 

 
Sections: 

19.01.010 Purpose and Findings. 
19.01.020 Definitions. 
19.01.030 Unlawful Minor Gatherings 
19.01.040 Enforcement and Penalties 
19.01.050 Administrative Penalty Authority and Notice. 
19.01.060 Hearing Request and Procedure. 
19.01.070 Administrative Order. 
19.01.080 Collections and Lien Proceedings. 
19.01.090 Judicial Review. 
19.01.100 Supplementary Enforcement Authority. 

 
19.01.010 Purpose and Findings.          
The City Council of the City of Larkspur does hereby find and declare all of the following: 
 
A. The intent of this chapter is to protect the public health, safety and general welfare, rather 
than to punish; 
 
B. The consumption of alcohol, the ingestion of controlled substances and the use or possession 
of marijuana by persons under the age of twenty-one years is unlawful and presents a threat to 
the well-being of the minor and other persons having contact with the minor who has consumed 
alcohol or used controlled substances or marijuana; 
 
C. Any party or gathering where the person owning or controlling the premises or event suffers 
or permits any minor to consume alcohol or ingest controlled substances and/or marijuana is 
being conducted in a manner that is not properly supervised or controlled and presents a threat to 
the public safety, health, and welfare; 
 
D. Unsupervised parties on private or public property where alcohol, marijuana or controlled 
substances are consumed by minors constitute a potential hazard for the partygoers and those 
who might come into contact with them during the party or after the minor leaves the party and 
enters the public domain; 
 
E. Control by the police of unsupervised parties, gatherings, or events as described above is 
necessary when such activity is determined to be a threat to the peace, health, safety, or general 
welfare of the public; 
 
F. The occurrence of parties or gatherings as described above contributes to an increase in 
alcohol and drug abuse and driving under the influence by minors, excessive noise, traffic, and 
vandalism within the neighborhood or area of the party or gathering, and threatens public safety 
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by permitting violations of law to go unpunished and unabated and increasing the risks of 
alcohol or drug related incidents causing personal injury and/or death; and 
 
G. State law prohibiting conduct which contributes to the delinquency of minors does not 
address liability for allowing consumption of alcohol by persons who are eighteen years of age 
or older, but under the legal drinking age, on premises under the control of the adult. (Ord. 1007 
§ 1, 2015; Ord. 1002 §§ 2, 3, 2015; Ord. 961 § 1 (part), 2008. Formerly 9.56.010) 

19.01.020 Definitions.           
As used in this chapter, the following terms shall be defined as follows: 
 
A. “Alcohol” means ethyl alcohol, hydrated oxide of ethyl, or spirits of wine, from whatever 
source or by whatever process produced. 
 
B. “Alcoholic beverage” includes alcohol, spirits, liquor, wine, beer, and every liquid or solid 
containing alcohol, spirits, liquor, wine or beer, and which contains one-half of one percent or 
more of alcohol by volume and which is fit for beverage purposes either alone or when diluted, 
mixed, or combined with other substances. 

C. “Controlled Substance” means a drug or substance the possession and use of which are 
regulated under the California Controlled Substances Act (California Health and Safety Code 
Section 11000 et seq.). Such term does not include any drug or substance for which the 
individual found to have consumed or possessed such substances has a valid prescription issued 
by a licensed medical practitioner authorized to issue such a prescription, or in the case of 
medical cannabis, a recommendation for medical marijuana from an approved provider, or a 
State of California medical marijuana ID card. 

D. “Marijuana” is defined as any and all parts of the plant Cannabis, whether growing or not; 
the seeds thereof; the resin extracted from any part of such plant; and every compound, 
manufacture, salt, derivative, mixture, or preparation of such plant, its seeds or resin and includes 
concentrated marijuana. The prohibition herein includes marijuana in any form including but not 
limited to cigarettes, vapor, food products containing marijuana or concentrated marijuana, hash 
oil and any other product of marijuana that can be smoked or ingested. 

E. “Person responsible for the event” means and includes, but is not limited to: 
(1) The person who owns, rents, leases or otherwise has control of the private or public 

premises, party bus, limousine or other conveyance where the gathering occurs; and/or 
(2) The person in charge of such premises; and/or 
(3) The person who organized the event. If the person responsible for the event is a juvenile, 

then the juvenile and the parents or guardians of that juvenile will be jointly and severally 
liable under this chapter. 

F. “Hearing Officer” means an individual selected by the City Manager from an existing list of 
duly qualified hearing officers maintained for the purpose of hearing appeals under LMC 
19.01.060. The employment, performance, evaluation, compensation and benefits of the Hearing 
Officer, if any, shall not be directly or indirectly conditioned upon the amount of administrative 
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citation fines upheld by the Hearing Officer. 

G. “Minor” means any person less than twenty-one years of age. 

H. “Juvenile” means any person less than eighteen years of age. 

I. “City” means the City of Larkspur and its officers, employees, and all other persons acting 
on its behalf. 

J. “Party, gathering, or event” means a group of persons who have assembled, or are 
assembling, for a social occasion or for a social activity that is loud or unruly and which is 
occurring at a place where alcohol is being consumed or controlled substances/marijuana is 
being ingested by one or more persons. 

K. “Loud or unruly gathering” means a party or gathering of two or more persons at a residence 
or on other private or public property or a party bus, limousine or other conveyance or rented 
property upon which loud or unruly conduct occurs. Such loud or unruly conduct constitutes a 
public nuisance and includes but is not limited to: 

1. Excessive noise; 

2. Excessive traffic; 

3. Obstruction of public streets and/or the presence of unruly crowds that have spilled 
into public streets; 

4. Public drunkenness or unlawful public consumption of alcohol or alcoholic 
beverages; 

5. Assaults, batteries, fights, domestic violence or other disturbances of the peace; 

6. Vandalism; 

7. Litter; or 

8. Any other conduct which constitutes a threat to the public health, safety, or quiet 
enjoyment of residential property or the general welfare. (Ord. 1007 § 1, 2015; Ord. 1002 
§§ 2, 3, 2015; Ord. 961 § 1 (part), 2008. Formerly 9.56.020) 

19.01.030 Unlawful Minor Gatherings     
Except as permitted by Article 1, Section 4, of the California Constitution, no person responsible 
for an event shall suffer, permit, allow, or host a loud or unruly party, gathering, or event at his 
or her place of residence or other private property, place, or premises under his or her control or 
host a gathering at a public place under his or her control or arrange for a party bus, limousine or 
other conveyance or the renting of same where two or more minors are present and alcoholic 
beverages, controlled substances or marijuana are in the possession of, or being consumed by or 
ingested by, one or more minors. Any violation of this section shall be deemed a public nuisance. 
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(Ord. 1007 § 1, 2015; Ord. 1002 §§ 2, 3, 2015; Ord. 961 § 1 (part), 2008. Formerly 9.56.030) 

19.01.040 Enforcement and Penalties         
A. Upon a determination that a violation of LMC 19.01.030 has been committed, a public safety 
officer of the Central Marin Police Authority may issue a notice of violation. A notice of 
violation shall indicate whether the violation shall be enforced as a criminal offense or 
administrative penalty. If the violation is enforced as a criminal offense, the notice of violation 
shall be issued and forwarded for prosecution in the same manner as all other criminal offenses 
punishable as misdemeanors under this code. If the violation is enforced as an administrative 
penalty, then the administrative penalty procedures in this chapter shall be followed. 
 
B. In determining whether the offense should be subject to criminal prosecution, the officer 
shall exercise his or her discretion in considering the following factors: the circumstances 
surrounding the incident; the number of complaints received regarding similar incidents at the 
same location or involving the same persons within a twelve-month period; the number of 
minors attending the party, gathering, or event, the number of minors consuming or in possession 
of alcohol and/or marijuana or controlled substances, and the conduct of the minors attending the 
gathering; and any other factors that would support criminal prosecution. The selection of 
criminal or administrative enforcement under this section shall not be subject to any form of 
challenge or appeal. 
 
C. If enforced as a criminal offense, a violation of LMC 19.01.030 is punishable as a 
misdemeanor and subject to a fine not to exceed one thousand dollars ($1,000) per violation. 
 
D. If enforced as an administrative penalty, a first violation of LMC 19.01.030 shall be subject 
to an administrative penalty of a fine in the amount of seven hundred fifty dollars ($750.00). A 
second violation within a twelve-month period shall be subject to an administrative penalty of a 
fine in the amount of eight hundred fifty dollars ($850.00). A third or subsequent violation 
within a twelve-month period shall be subject to an administrative penalty of a fine in the amount 
of one thousand dollars ($1,000) for each violation. The Hearing Officer may in his or her 
discretion require community service for a violation of LMC 19.01.030 in addition to or in lieu 
of an administrative fine. 
 
E. In the event that a person in violation of LMC 19.01.030 is a juvenile, then the juvenile and 
the parents or guardians of that juvenile will be jointly and severally liable for any administrative 
fine imposed under this chapter. (Ord. 1007 § 1, 2015; Ord. 1002 §§ 2, 3, 2015; Ord. 961 § 1 
(part), 2008. Formerly 9.56.040) 

19.01.050 Administrative Penalty Authority and Notice.      
A. The administrative penalty proceedings described by this chapter shall be applicable to 
violations of this chapter only. The fines and administrative penalties provided under this chapter 
are enacted under the authority of Government Code Sections 36901, 38773.5 and 53069.4. 
 
B. A notice of violation enforceable by administrative penalties under this chapter shall include 
the following information: 
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1. Date and location of the violation, including the address or definite description of the 
location where the violation occurred or is occurring; 
 
2. Section of the code being violated and a description of the violation; 
 
3. Notice that the violator may, within fifteen days of the date of the notice of violation, 
appeal said violation to the Hearing Officer; 
 
4. An order prohibiting the continuation or repeated occurrence of a violation of this 
code described in the notice of violation; and 
 
5. The signature of the citing enforcement officer. 

 
C. The notice of violation required under this section shall be personally served on the violator, 
or shall be sent by registered or certified United States mail to the property owner at the last 
known address listed on the most recent tax assessor’s records. In the case of service by 
registered mail or certified mail upon the property owner, a copy of the notice of violation shall 
be conspicuously posted at the property which is the subject of the notice of violation. The 
failure of any person to receive a notice of violation that was sent via registered or certified mail 
shall not affect the validity of any enforcement proceedings under this chapter. 
 
D. The Central Marin Police Authority shall retain a declaration of the person making service, 
declaring the date, time and manner that service was made, and the date and place of posting if 
applicable. (Ord. 1007 § 1, 2015; Ord. 1002 §§ 2, 3, 2015) 

19.01.060 Hearing Request and Procedure.        
A. Any recipient of a notice of violation enforceable by administrative penalties under this 
chapter may request an appeal hearing to contest there was a violation, as specified in the notice 
of violation, or that he or she is responsible for said violation, by completing a “request for 
hearing form” and returning it to the City Clerk within fifteen days from the date of the notice of 
violation. At the time of returning the request for hearing form to the City Clerk, the person or 
entity requesting the appeal hearing shall pay an appeal processing fee of one hundred fifty 
dollars ($150.00). Failure to pay the appeal processing fee, or make arrangements for the 
payment of the fee, may result in the hearing being postponed until the payment of such fee. 
 
B. Any hearing conducted pursuant to this section shall be set for a date not less than fifteen 
days nor more than sixty days from the date that the request for hearing form is filed in 
accordance with this chapter, unless the matter is urgent or good cause exists for an extension of 
time, in which case the date for such hearing may be shortened, or extended, as warranted by the 
circumstances. 
 
C. Any hearing provided under this section shall provide a full opportunity for the person or 
persons subject to a notice of violation to appear and contest the determination that a violation 
has occurred and/or that the violation continues to exist. If the appeal hearing involves a juvenile, 
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such a hearing shall be private and confidential unless the juvenile’s parents/guardians 
specifically request that the hearing be public. The failure of any interested party to appear at a 
requested appeals hearing shall constitute a failure by such party to exhaust his/her/their 
administrative remedies, and a waiver of the same. 
 
D. At the place and time set forth in the notice of hearing, the Hearing Officer shall conduct a 
hearing on the notice of violation. The Hearing Officer shall consider any written or oral 
evidence regarding the violation that may be presented by the violator, real property owner, any 
officer or agent of the Authority and/or City, and any other interested party. 
 
E. After receiving all of the evidence presented, the public testimony portion of the hearing 
shall be closed. The hearing officer may then consider what action, or actions, if any, should be 
taken, including the imposition of any fines or penalties. 
 
F. Within thirty days following the conclusion of the hearing, the Hearing Officer shall issue 
written findings and make a determination regarding the existence of the violation. If the Hearing 
Officer finds by a preponderance of the evidence that a violation occurred, the Hearing Officer 
shall issue a written finding of those facts. The decision of the Hearing Officer shall be final. 
 
G. The recipient or recipients of a notice of violation shall be served with a copy of the decision 
of the Hearing Officer, including an administrative order if one is issued, in the manner and 
method set forth by LMC 19.01.050(C). (Ord. 1007 § 1, 2015; Ord. 1002 §§ 2, 3, 2015) 

19.01.070 Administrative Order.         
If the Hearing Officer determines that a violation occurred as set forth by the notice of violation, 
the Hearing Officer shall issue an administrative order. 
 
A. An administrative order may impose an administrative fine in the applicable amount set forth 
by LMC 19.01.040(D) per violation, or, in the alternative, a number of hours of community 
service as determined by the Hearing Officer. The denial of community service by the Hearing 
Officer may not be appealed under Government Code Section 53069.4. 
 
B. Any appeal processing fee that is paid pursuant to LMC 19.01.060(A) shall be refunded to 
the payee if it is determined, after a hearing, that the person charged in the notice of violation 
was not responsible for the violation or that there was no violation as charged in said notice. 
(Ord. 1007 § 1, 2015; Ord. 1002 §§ 2, 3, 2015) 

19.01.080 Collections and Lien Proceedings.        
A. Any administrative fine or penalty in the amount set forth by the notice of violation, if an 
appeal is not requested in a timely manner, or as ordered by the Hearing Officer, if the matter is 
timely appealed, shall be paid to the City within thirty days of service of the notice of violation 
or administrative order, unless an extension of time is requested by the violator and granted by 
the City. 
 
B. Payment of a fine or penalty imposed pursuant to this chapter shall not excuse or permit any 
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C. Any administrative penalty or fines imposed within the notice of violation, if no timely 
appeal is made, or ordered by the Hearing Officer, if the matter is appealed, are a debt owed to 
the City. In addition to all other means of enforcement, any fines or penalties specified in the 
notice of violation, if no timely appeal is made, or specified in the administrative order of the 
Hearing Officer, may be enforced as a personal obligation of the violator. 
 
D. If the violation is connected with real property and the violator is an owner of the real 
property, any fines or penalties may be enforced by imposition of a lien on the real property. The 
Central Marin Police Authority shall prepare and file with the City Clerk a report stating the 
amount due and owing. The City may record notice of this lien after a hearing before the City 
Council to consider any protest or objection to the lien. The City shall serve notice of the hearing 
upon the owner of record of the real property, based on the last equalized assessment roll or the 
supplemental roll, whichever is more current. The notice of hearing shall include the time, date, 
and place of the hearing and the amount of the lien to be imposed, and shall be served in the 
same manner as a summons in a civil action. If the owner of record cannot be found after a 
diligent search, the notice may be served by posting a copy thereof in a conspicuous place upon 
the property for a period of ten days and publication thereof in a newspaper of general circulation 
published in Marin County, California. If the City Council determines that the lien should be 
imposed, the City may cause notice of the lien to be recorded with the County Recorder. Once 
recorded, the lien shall have the force and effect and priority of a judgment lien. Any fee 
imposed on the City by the County Recorder for costs of processing and recording the lien and 
the cost of providing notice to the property owner in the manner described herein may be 
recovered from the property owner in any foreclosure action to enforce the lien after recordation. 
 
E. The remedies set forth in this section are not exclusive. The City may collect administrative 
penalties and fines by the use of the small claims court or by any other legal remedy. (Ord. 1007 
§ 1, 2015; Ord. 1002 §§ 2, 3, 2015) 

19.01.090 Judicial Review.          
Any person aggrieved by an administrative fine determination of the Hearing Officer may obtain 
review of that decision by filing a petition for review in the Marin County Superior Court, in 
accordance with Government Code Section 53069.4. (Ord. 1007 § 1, 2015; Ord. 1002 §§ 2, 3, 
2015; Ord. 961 § 1 (part), 2008. Formerly 9.56.050) 

19.01.100 Supplementary Enforcement Authority.       
Nothing in this chapter shall prevent the City from initiating a civil or administrative action, or 
any other legal or equitable proceeding, to obtain compliance or to discourage noncompliance 
with the provisions of this code. The enforcement procedures described by this chapter are 
intended to be alternative methods of obtaining compliance and/or discouraging noncompliance 
with the provisions of this code and are expressly intended to be in addition to any other 
remedies provided by law. It is the intent of the City Council that the immunities prescribed in 
Penal Code Section 836.5 shall be applicable to personnel of the Central Marin Police Authority 
and of the City acting in the course and scope of employment pursuant to this chapter. (Ord. 
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The Larkspur Municipal Code is current through Ordinance 
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Chapter 19.01 
Social Host Accountability Ordinance 

 
Sections: 

19.01.010 Purpose and Findings. 
19.01.020 Definitions. 
19.01.030 Unlawful Minor Gatherings 
19.01.040 Enforcement and Penalties 
19.01.050 Administrative Penalty Authority and Notice. 
19.01.060 Hearing Request and Procedure. 
19.01.070 Administrative Order. 
19.01.080 Collections and Lien Proceedings. 
19.01.090 Judicial Review. 
19.01.100 Supplementary Enforcement Authority. 

 
19.01.010 Purpose and Findings.          
The City Council of the City of Larkspur does hereby find and declare all of the following: 
 
A. The intent of this chapter is to protect the public health, safety and general welfare, rather 
than to punish; 
 
A.B. The consumption of alcohol alcohol, the ingestion of controlled substances and the use or 
possession of marijuana by persons under the age of twenty-one years is unlawful and presents a 
threat to the well-being of the minor consuming alcohol and other persons having contact with 
the minor that who has consumed alcohol or used controlled substances or marijuana; 
 
B.C. Any party or gathering where the person owning or controlling the premises or event 
suffers or permits any minor to consume alcohol or ingest controlled substances and/or 
marijuana is being conducted in a manner that is not properly supervised or controlled and 
presents a threat to the public safety, health, and welfare; 
 
C.D. Unsupervised parties on private or public property where alcohol, marijuana or controlled 
substances are  is consumed by minors constitute a potential hazard for the partygoers and those 
who might come into contact with them during the party or after the minor leaves the party and 
enters the public domain; 
 
D.E. Control by the police of unsupervised parties, gatherings, or events on private property at 
which alcohol is consumed by minorsas described above is necessary when such activity is 
determined to be a threat to the peace, health, safety, or general welfare of the public; 
 
E.F. The occurrence of parties or gatherings at which minors consume alcoholas described 
above contributes to an increase in alcohol and drug abuse and driving under the influence by 
minors, excessive noise, traffic, and vandalism within the neighborhood or area of the party or 
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gathering, and threatens public safety by permitting violations of law to go unpunished and 
unabated and increasing the risks of alcohol or drug- related incidents causing personal injury 
and/or death; and 
 
F.G. State law prohibiting conduct which contributes to the delinquency of minors does not 
address liability for allowing consumption of alcohol by persons who are eighteen years of age 
or older, but under the legal drinking age, on premises under the control of the adult. (Ord. 1007 
§ 1, 2015; Ord. 1002 §§ 2, 3, 2015; Ord. 961 § 1 (part), 2008. Formerly 9.56.010) 

19.01.020 Definitions.           
As used in this chapter, the following terms shall be defined as follows: 
 
A. “Alcohol” means ethyl alcohol, hydrated oxide of ethyl, or spirits of wine, from whatever 
source or by whatever process produced. 
 
B. “Alcoholic beverage” includes alcohol, spirits, liquor, wine, beer, and every liquid or solid 
containing alcohol, spirits, liquor, wine or beer, and which contains one-half of one percent or 
more of alcohol by volume and which is fit for beverage purposes either alone or when diluted, 
mixed, or combined with other substances. 

C. “Controlled Substance” means a drug or substance the possession and use of which are 
regulated under the California Controlled Substances Act (California Health and Safety Code 
Section 11000 et seq.). Such term does not include any drug or substance for which the 
individual found to have consumed or possessed such substances has a valid prescription issued 
by a licensed medical practitioner authorized to issue such a prescription, or in the case of 
medical cannabis, a recommendation for medical marijuana from an approved provider, or a 
State of California medical marijuana ID card. 

D. “Marijuana” is defined as any and all parts of the plant Cannabis, whether growing or not; 
the seeds thereof; the resin extracted from any part of such plant; and every compound, 
manufacture, salt, derivative, mixture, or preparation of such plant, its seeds or resin and includes 
concentrated marijuana. The prohibition herein includes marijuana in any form including but not 
limited to cigarettes, vapor, food products containing marijuana or concentrated marijuana, hash 
oil and any other product of marijuana that can be smoked or ingested. 

E. “Person responsible for the event” means and includes, but is not limited to: 
(1) The person who owns, rents, leases or otherwise has control of the private or public 

premises, party bus, limousine or other conveyance where the gathering occurs; and/or 
(2) The person in charge of such premises; and/or 
B. (3) The person who organized the event. If the person responsible for the event is a 

juvenile, then the juvenile and the parents or guardians of that juvenile will be jointly and 
severally liable under this chapter. 

C.F. “Hearing Officer” means an individual selected by the City Manager from an existing list 
of duly qualified hearing officers maintained for the purpose of hearing appeals under LMC 
19.01.060. The employment, performance, evaluation, compensation and benefits of the Hearing 
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Officer, if any, shall not be directly or indirectly conditioned upon the amount of administrative 
citation fines upheld by the Hearing Officer. 

D.G. “Minor” means any person less than twenty-one years of age. 

E.H. “Juvenile” means any person less than eighteen years of age. 

F.I. “City” means the City of Larkspur and its officers, employees, and all other persons acting 
on its behalf. 

G.J. “Party, gathering, or event” means a group of persons who have assembled, or are 
assembling, for a social occasion or for a social activity that is loud or unruly and which is 
occurring at a place where alcohol is being consumed or controlled substances/marijuana is 
being ingested by one or more persons. 

H.K. “Loud or unruly gathering” means a party or gathering of two or more persons at a 
residence or on other private or public property or a party bus, limousine or other conveyance or 
rented public property upon which loud or unruly conduct occurs. Such loud or unruly conduct 
constitutes a public nuisance and includes but is not limited to: 

1. Excessive noise; 

2. Excessive traffic; 

3. Obstruction of public streets and/or the presence of unruly crowds that have spilled 
into public streets; 

4. Public drunkenness or unlawful public consumption of alcohol or alcoholic 
beverages; 

5. Assaults, batteries, fights, domestic violence or other disturbances of the peace; 

6. Vandalism; 

7. Litter; or 

8. Any other conduct which constitutes a threat to the public health, safety, or quiet 
enjoyment of residential property or the general welfare. (Ord. 1007 § 1, 2015; Ord. 1002 
§§ 2, 3, 2015; Ord. 961 § 1 (part), 2008. Formerly 9.56.020) 

19.01.030 Unlawful Minor Gatherings on Private Property.     
Except as permitted by Article 1, Section 4, of the California Constitution, no person responsible 
for an event shall suffer, permit, allow, or host a loud or unruly party, gathering, or event at his 
or her place of residence or other private property, place, or premises under his or her control or 
host a gathering at a public place under his or her control or arrange for a party bus, limousine or 
other conveyance or the renting of same where two or more minors are present and alcoholic 
beverages, controlled substances or marijuana are in the possession of, or being consumed by or 
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ingested by, one or more minors. Any violation of this section shall be deemed a public nuisance. 
(Ord. 1007 § 1, 2015; Ord. 1002 §§ 2, 3, 2015; Ord. 961 § 1 (part), 2008. Formerly 9.56.030) 

19.01.040 Enforcement and Penalties         
A. Upon a determination that a violation of LMC 19.01.030 has been committed, a public safety 
officer of the Central Marin Police Authority may issue a notice of violation. A notice of 
violation shall indicate whether the violation shall be enforced as a criminal offense or 
administrative penalty. If the violation is enforced as a criminal offense, the notice of violation 
shall be issued and forwarded for prosecution in the same manner as all other criminal offenses 
punishable as misdemeanors under this code. If the violation is enforced as an administrative 
penalty, then the administrative penalty procedures in this chapter shall be followed. 
 
B. In determining whether the offense should be subject to criminal prosecution, the officer 
shall exercise his or her discretion in considering the following factors: the circumstances 
surrounding the incident; the number of complaints received regarding similar incidents at the 
same location or involving the same persons within a twelve-month period; the number of 
minors attending the party, gathering, or event, the number of minors consuming or in possession 
of alcohol and/or marijuana or controlled substances, and the conduct of the minors attending the 
gathering; and any other factors that would support criminal prosecution. The selection of 
criminal or administrative enforcement under this section shall not be subject to any form of 
challenge or appeal. 
 
C. If enforced as a criminal offense, a violation of LMC 19.01.030 is punishable as a 
misdemeanor and subject to a fine not to exceed one thousand dollars ($1,000) per violation. 
 
D. If enforced as an administrative penalty, a first violation of LMC 19.01.030 shall be subject 
to an administrative penalty of a fine in the amount of seven hundred fifty dollars ($750.00). A 
second violation within a twelve-month period shall be subject to an administrative penalty of a 
fine in the amount of eight hundred fifty dollars ($850.00). A third or subsequent violation 
within a twelve-month period shall be subject to an administrative penalty of a fine in the amount 
of one thousand dollars ($1,000) for each violation. The Hearing Officer may in his or her 
discretion require community service for a violation of LMC 19.01.030 in addition to or in lieu 
of an administrative fine. 
 
E. In the event that a person in violation of LMC 19.01.030 is a juvenile, then the juvenile and 
the parents or guardians of that juvenile will be jointly and severally liable for any administrative 
fine imposed under this chapter. (Ord. 1007 § 1, 2015; Ord. 1002 §§ 2, 3, 2015; Ord. 961 § 1 
(part), 2008. Formerly 9.56.040) 

19.01.050 Administrative Penalty Authority and Notice.      
A. The administrative penalty proceedings described by this chapter shall be applicable to 
violations of this chapter only. The fines and administrative penalties provided under this chapter 
are enacted under the authority of Government Code Sections 36901, 38773.5 and 53069.4. 
 
B. A notice of violation enforceable by administrative penalties under this chapter shall include 
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the following information: 
 

1. Date and location of the violation, including the address or definite description of the 
location where the violation occurred or is occurring; 
 
2. Section of the code being violated and a description of the violation; 
 
3. Notice that the violator may, within fifteen days of the date of the notice of violation, 
appeal said violation to the Hearing Officer; 
 
4. An order prohibiting the continuation or repeated occurrence of a violation of this 
code described in the notice of violation; and 
 
5. The signature of the citing enforcement officer. 

 
C. The notice of violation required under this section shall be personally served on the violator, 
or shall be sent by registered or certified United States mail to the property owner at the last 
known address listed on the most recent tax assessor’s records. In the case of service by 
registered mail or certified mail upon the property owner, a copy of the notice of violation shall 
be conspicuously posted at the property which is the subject of the notice of violation. The 
failure of any person to receive a notice of violation that was sent via registered or certified mail 
shall not affect the validity of any enforcement proceedings under this chapter. 
 
D. The Central Marin Police Authority shall retain a declaration of the person making service, 
declaring the date, time and manner that service was made, and the date and place of posting if 
applicable. (Ord. 1007 § 1, 2015; Ord. 1002 §§ 2, 3, 2015) 

19.01.060 Hearing Request and Procedure.        
A. Any recipient of a notice of violation enforceable by administrative penalties under this 
chapter may request an appeal hearing to contest there was a violation, as specified in the notice 
of violation, or that he or she is responsible for said violation, by completing a “request for 
hearing form” and returning it to the City Clerk within fifteen days from the date of the notice of 
violation. At the time of returning the request for hearing form to the City Clerk, the person or 
entity requesting the appeal hearing shall pay an appeal processing fee of one hundred fifty 
dollars ($150.00). Failure to pay the appeal processing fee, or make arrangements for the 
payment of the fee, may result in the hearing being postponed until the payment of such fee. 
 
B. Any hearing conducted pursuant to this section shall be set for a date not less than fifteen 
days nor more than sixty days from the date that the request for hearing form is filed in 
accordance with this chapter, unless the matter is urgent or good cause exists for an extension of 
time, in which case the date for such hearing may be shortened, or extended, as warranted by the 
circumstances. 
 
C. Any hearing provided under this section shall provide a full opportunity for the person or 
persons subject to a notice of violation to appear and contest the determination that a violation 
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has occurred and/or that the violation continues to exist. If the appeal hearing involves a juvenile, 
such a hearing shall be private and confidential unless the juvenile’s parents/guardians 
specifically request that the hearing be public. The failure of any interested party to appear at a 
requested appeals hearing shall constitute a failure by such party to exhaust his/her/their 
administrative remedies, and a waiver of the same. 
 
D. At the place and time set forth in the notice of hearing, the Hearing Officer shall conduct a 
hearing on the notice of violation. The Hearing Officer shall consider any written or oral 
evidence regarding the violation that may be presented by the violator, real property owner, any 
officer or agent of the Authority and/or City, and any other interested party. 
 
E. After receiving all of the evidence presented, the public testimony portion of the hearing 
shall be closed. The hearing officer may then consider what action, or actions, if any, should be 
taken, including the imposition of any fines or penalties. 
 
F. Within thirty days following the conclusion of the hearing, the Hearing Officer shall issue 
written findings and make a determination regarding the existence of the violation. If the Hearing 
Officer finds by a preponderance of the evidence that a violation occurred, the Hearing Officer 
shall issue a written finding of those facts. The decision of the Hearing Officer shall be final. 
 
G. The recipient or recipients of a notice of violation shall be served with a copy of the decision 
of the Hearing Officer, including an administrative order if one is issued, in the manner and 
method set forth by LMC 19.01.050(C). (Ord. 1007 § 1, 2015; Ord. 1002 §§ 2, 3, 2015) 

19.01.070 Administrative Order.         
If the Hearing Officer determines that a violation occurred as set forth by the notice of violation, 
the Hearing Officer shall issue an administrative order. 
 
A. An administrative order may impose an administrative fine in the applicable amount set forth 
by LMC 19.01.040(D) per violation, or, in the alternative, a number of hours of community 
service as determined by the Hearing Officer. The denial of community service by the Hearing 
Officer may not be appealed under Government Code Section 53069.4. 
 
B. Any appeal processing fee that is paid pursuant to LMC 19.01.060(A) shall be refunded to 
the payee if it is determined, after a hearing, that the person charged in the notice of violation 
was not responsible for the violation or that there was no violation as charged in said notice. 
(Ord. 1007 § 1, 2015; Ord. 1002 §§ 2, 3, 2015) 

19.01.080 Collections and Lien Proceedings.        
A. Any administrative fine or penalty in the amount set forth by the notice of violation, if an 
appeal is not requested in a timely manner, or as ordered by the Hearing Officer, if the matter is 
timely appealed, shall be paid to the City within thirty days of service of the notice of violation 
or administrative order, unless an extension of time is requested by the violator and granted by 
the City. 
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B. Payment of a fine or penalty imposed pursuant to this chapter shall not excuse or permit any 
continuation or repeated occurrence of the violation that is the subject of the notice of violation. 
 
C. Any administrative penalty or fines imposed within the notice of violation, if no timely 
appeal is made, or ordered by the Hearing Officer, if the matter is appealed, are a debt owed to 
the City. In addition to all other means of enforcement, any fines or penalties specified in the 
notice of violation, if no timely appeal is made, or specified in the administrative order of the 
Hearing Officer, may be enforced as a personal obligation of the violator. 
 
D. If the violation is connected with real property and the violator is an owner of the real 
property, any fines or penalties may be enforced by imposition of a lien on the real property. The 
Central Marin Police Authority shall prepare and file with the City Clerk a report stating the 
amount due and owing. The City may record notice of this lien after a hearing before the City 
Council to consider any protest or objection to the lien. The City shall serve notice of the hearing 
upon the owner of record of the real property, based on the last equalized assessment roll or the 
supplemental roll, whichever is more current. The notice of hearing shall include the time, date, 
and place of the hearing and the amount of the lien to be imposed, and shall be served in the 
same manner as a summons in a civil action. If the owner of record cannot be found after a 
diligent search, the notice may be served by posting a copy thereof in a conspicuous place upon 
the property for a period of ten days and publication thereof in a newspaper of general circulation 
published in Marin County, California. If the City Council determines that the lien should be 
imposed, the City may cause notice of the lien to be recorded with the County Recorder. Once 
recorded, the lien shall have the force and effect and priority of a judgment lien. Any fee 
imposed on the City by the County Recorder for costs of processing and recording the lien and 
the cost of providing notice to the property owner in the manner described herein may be 
recovered from the property owner in any foreclosure action to enforce the lien after recordation. 
 
E. The remedies set forth in this section are not exclusive. The City may collect administrative 
penalties and fines by the use of the small claims court or by any other legal remedy. (Ord. 1007 
§ 1, 2015; Ord. 1002 §§ 2, 3, 2015) 

19.01.090 Judicial Review.          
Any person aggrieved by an administrative fine determination of the Hearing Officer may obtain 
review of that decision by filing a petition for review in the Marin County Superior Court, in 
accordance with Government Code Section 53069.4. (Ord. 1007 § 1, 2015; Ord. 1002 §§ 2, 3, 
2015; Ord. 961 § 1 (part), 2008. Formerly 9.56.050) 

19.01.100 Supplementary Enforcement Authority.       
Nothing in this chapter shall prevent the City from initiating a civil or administrative action, or 
any other legal or equitable proceeding, to obtain compliance or to discourage noncompliance 
with the provisions of this code. The enforcement procedures described by this chapter are 
intended to be alternative methods of obtaining compliance and/or discouraging noncompliance 
with the provisions of this code and are expressly intended to be in addition to any other 
remedies provided by law. It is the intent of the City Council that the immunities prescribed in 
Penal Code Section 836.5 shall be applicable to personnel of the Central Marin Police Authority 
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and of the City acting in the course and scope of employment pursuant to this chapter. (Ord. 
1007 § 1, 2015; Ord. 1002 §§ 2, 3, 2015; Ord. 961 § 1 (part), 2008. Formerly 9.56.060) 
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CITY OF SANTA BARBARA 

PARK AND RECREATION COMMISSION REPORT 

AGENDA DATE: April 23, 2008 

TO:  Parks and Recreation Commission 

FROM: Teen Programs, Parks and Recreation Department             

SUBJECT:  Proposed Social Host Ordinance 

RECOMMENDATION:  That Commission hears a report from staff regarding a Proposed 
Social Host Ordinance under consideration by the City Council Ordinance Committee.          

DISCUSSION: 
The Alcohol and Drug Abuse Prevention (ADAP) Teen Coalition, in conjunction with 
Council on Drug and Alcohol (CADA) Fighting Back’s Public Policy Task Force, Friday 
Night Live, Future Leaders of America, and the Santa Barbara Youth Council is advocating 
for passage of a Social Host Ordinance in the City of Santa Barbara.  

Background and Accomplishments 
The ADAP Teen Coalition, supported by a grant from the County of Santa Barbara 
Alcohol, Drug, and Mental Health Services for the past five years, has worked to reduce 
underage drinking in the City of Santa Barbara, generally through education and 
environmental prevention.  Their focus has ranged from gathering local drug and alcohol 
data to youth access to alcohol in the retail environment.  Currently, their focus has been 
on public policy. 

As part of this focus, the ADAP Teen Coalition has partnered with several other agencies, 
including Fighting Back’s Public Policy Task Force, Future Leaders of America, Friday 
Night Live/Club Live, the Santa Barbara Police Department, and the Santa Barbara Youth 
Council.  With their partners, the ADAP Teen Coalition has performed an extensive review, 
conducted research, and gathered support for a Social Host Ordinance in the City of Santa 
Barbara.  This research has included Peer Focus Groups conducted by ADAP Teen 
Coalition members at 4 middle and high schools.  It was found that over 90% of the 
students said that ‘home’ was the number 1 place to get and consume alcohol, and 80% 
saw a direct connection between underage drinking and youth violence. The research also 
included gathering data from other cities and counties with existing ordinances, including 
the County of Ventura, and cities of Carpinteria and Santa Maria. 

Underage drinking costs the nation at least $53 billion a year, mostly because of traffic 
deaths and violent crimes, according to a 2003 report by the National Research 
Council’s Institute of Medicine. The report, which urged communities to hold hosts 
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accountable for teen drinking, was a catalyst for many recent Social Host Ordinances. 
Most cities have focused on the civil liability and have been successful. 
 
Social Host Ordinance 
 
Purchase, possession, or consumption of alcohol by minors in public or commercial 
settings is already prohibited under state law. However, state law does not prohibit 
youth consumption of alcohol on private property. A Social Host Ordinance is a law that 
holds non-commercial individuals responsible for underage drinking at parties, on 
property they own, lease, or otherwise control. Establishing a Social Host Ordinance 
can fill the gap in the law by providing law enforcement a tool to help address the 
problem of underage drinking.  It allows law enforcement to pro-actively look at 
underage drinking at private parties and allows an officer to cite responsible hosts 
before a party becomes unruly. This ordinance also gives the police an additional tool to 
remind “hosts” of the ramifications of underage drinking at their party. Currently, officers 
can only address parties that are unruly or violate the City’s noise ordinance.  Included 
in the ordinance, would be exceptions in any such ordinance to protect family, cultural, 
and religious events where parents or guardians give their permission for their children 
to take part in events which may involve the consumption of alcohol. 
 
On November 5, 2007, the Santa Barbara Youth Council held a workshop on the Social 
Host Ordinance.  It was the unanimous decision of the Youth Council to endorse the 
proposed Ordinance and join the ADAP Teen Coalition to recommend that this matter 
be submitted to the City’s Ordinance Committee with the following recommendations:   
 

 That there is an educational component to the ordinance in lieu of paying the 
fine. 

 That a portion of any paid fine goes to supporting teen prevention programs and 
services 

 That youth are intricately involved in the drafting of the ordinance and the 
educational component.  

 That an awareness campaign is undertaken to educate the community about the 
new ordinance. 

 
On April 8, 2008, Teen Programs, Santa Barbara Youth Council and ADAP gave a 
presentation to City Council regarding the Social Host Ordinance. The Council 
unanimously approved the recommendation to direct staff to submit a proposed Social 
Host Ordinance to the Ordinance Committee for consideration and return with a 
recommendation to Council. It was also recommended that a Santa Barbara Youth 
Council and ADAP member serve on the Ordinance Committee during meetings when 
the ordinance was being discussed. It is expected to take a few months to complete the 
draft ordinance.  
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PREPARED BY: Susan Young, Recreation Supervisor  
 
SUBMITTED BY: Sarah Hanna, Recreation Programs Manager    
            
APPROVED BY: Nancy L. Rapp, Parks and Recreation Director 
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Staff Report 
City of Manhattan Beach 

TO: Honorable Mayor Tell and Members of the City Council 

THROUGH: Geoff Dolan, City Manager 

FROM: Rod Uyeda, Chief of Police 
Randy Leaf, Captain 

DATE: February 20, 2007 

SUBJECT: Adoption of an Ordinance that Holds Non-Commercial Individuals Responsible 
for Underage Drinking of Alcoholic Beverages on Property they Own, Lease or Otherwise 
Control, Known as a Social Host Ordinance.  

RECOMMENDATION: 
Staff recommends that the City Council Adopt Ordinance No. 2096. 

FISCAL IMPLICATION: 
Implementation of this ordinance may require some additional staff time for enforcement and 
fine collection, however the increase is expected to be slight and accomplished by existing staff 
and resources. 

BACKGROUND: 
On February 6, 2007, the City Council unanimously approved the introduction of Ordinance No. 
2096, which creates a Civil Social Host Ordinance and adds Chapter 4.128 to the Manhattan 
Beach Municipal Code.   

DISCUSSION: 
As part of the City Council’s 2005-2007 Work Plan, the Police Department was tasked with 
researching a Social Host Ordinance; similar to what exists in San Diego and Ventura Counties, 
as an additional tool to help address unruly parties and underage drinking 

A Social Host Ordinance is a law that holds non-commercial individuals responsible for 
underage drinking at parties on property they own, lease, or otherwise control. Purchase, 
possession or consumption of alcohol by minors in public or commercial settings is already 
prohibited under state law. However, state law does not prohibit youth consumption of alcohol 
on private property. 

Establishing a Social Host Ordinance can fill the gap in the law by providing law enforcement a 
tool to help address the problem of underage drinking at parties. There would be exceptions in 
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any such ordinance to protect family and cultural events where parents or guardians give their 
permission for their children to take part in events which may involve the consumption of 
alcohol. 
 
Social Host Ordinances were created on these basic premises: 
 
• Municipalities have the authority to enact laws that promote public health, safety, and general 
welfare. 
• The occurrence of underage drinking parties on private property is harmful to the underage 
persons, and is a threat to public safety and the general welfare of the community. 
• Persons responsible for the occurrence of parties, or in possession/control of the property, have 
a duty to ensure that alcoholic beverages are not served to, or consumed by, underage persons. 
• Police authority at such gatherings is necessary when such activities are determined to be a 
threat to the peace, health, safety, or general welfare of the public. 
• Police Officers are often required to make multiple responses to the location of a gathering 
where alcoholic beverages are consumed by minors in order to disperse uncooperative 
participants – causing a drain on public safety resources, and in some cases, leaving other areas 
of the City with delayed police response. 
• Problems associated with such gatherings are difficult to prevent and deter unless law 
enforcement officers have the legal authority to do so. 
• Penalties against the responsible party will serve as an effective strategy for deterring underage 
drinking parties – thereby reducing alcohol consumption and abuse by minors, physical 
altercations and injuries, neighborhood vandalism, and excessive noise disturbance, and thus 
improving public safety. 
 
Different Types of Social Host Ordinances 
Two main types of Social Host Ordinances have been enacted in Southern California cities – one 
which penalizes violators civilly, and one which criminalizes the violation as a misdemeanor. 
 
Criminal Liability Ordinances – About two-thirds of the cities in San Diego County have 
established criminal liability ordinances. San Diego was the first city to implement a social host 
ordinance to help reduce underage drinking. However, in October 2004, the San Diego’s 
ordinance was deemed unconstitutional by a panel of Superior Court judges. Their ruling was on 
the grounds that the ordinance was “constitutionally impermissible” because of “the lack of mens 
rea”, or criminal intent, and because it violated a person’s right to due process. Under San 
Diego’s ordinance, a person could be convicted even if they were unaware, or would not 
reasonably know, (1) that a party was taking place, or (2) that minors were present and 
consuming alcohol. 
 
The City of San Diego has recently implemented a revised ordinance, approved by City Council 
in April 2006. The amendments (1) impose a duty on social hosts to take all reasonable steps to 
ensure that a minor is not consuming alcoholic beverages, and (2) add the requisite mens rea, or 
knowledge element. Further, the ordinance now clarifies the remedies available to the City of 
San Diego, including criminal prosecution, civil enforcement, and recovery of response costs. 
Many San Diego County cities that patterned their ordinance after San Diego’s ordinance have 
suspended enforcement of their social host ordinances until they too can revisit and amend their 
ordinances. In the interim, ordinances in those cities remain on the books as a deterrent. 
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The Los Angeles County District Attorney’s Office was contacted regarding a criminal social 
host ordinance. Their office felt that due to the number of issues being raised about the legality 
of the ordinance being attacked in San Diego, their office would recommend against the 
implementation of a similar ordinance. 
 
Civil Liability Ordinances – Ventura County cities have also established Social Host ordinances 
- shifting penalties from criminal to civil, and charging administrative fines of $1,000 or more 
for similar offenses. 
 
The City of Ojai was the first city in Ventura County to adopt a social host ordinance. The City 
of Ojai determined that a town of their size (population 8,000) could not afford a court challenge 
like the City of San Diego and created an ordinance that focused on civil liability instead and has 
been successful. 
 
Other municipalities in Ventura County were also interested in pursing a civil social host 
ordinance. The County of Ventura’s legal counsel noted that they were in favor of a civil citation 
because it is less likely to be contested, but is still effective in deterring adults from allowing 
underage drinking parties. Counsel also felt that the adoption of a civil liability ordinance would 
be easier to defend as the burden of proof is higher in criminal cases. 
 
Additionally, agencies in Ventura County have found it difficult to prosecute local law 
infractions in a regional court setting; the civil liability ordinance has allowed them to bypass the 
court system for the most part. As Manhattan Beach files most criminal cases with the Los 
Angeles County District Attorney’s office in the county courthouse in Torrance, we are similar 
to the agencies in Ventura County. 
 
The civil social host ordinance allows officers to proactively look at underage drinking at private 
parties and allow officers to cite irresponsible “hosts” before a party becomes unruly. This 
ordinance also gives the police an additional tool to remind any “host” the ramifications of 
underage drinking occurring at their party. Currently, officers can only address parties that are 
unruly or violate the city’s noise ordinance. 
 
A “host” is defined, but is not limited to, as the person or persons in control of the residence or 
other private property and can include owners and/or lessee, the host themselves, a parent or 
legal guardian, a minor who is also the “host”, or a tenant. A landlord could also be considered a 
“host” provided that the landlord has received notice of prior unruly parties at their property 
involving underage drinking. 
 
Thus far, more than fifteen civil citations have been issued and paid in Ventura County for a 
100% success rate in the County. The cities of Ojai, Thousand Oaks, Camarillo and County of 
Ventura have each successfully cited several “hosts” for violating their social host ordinance and 
fines have been paid. The cities of Simi Valley, Fillmore, Moorpark and Santa Paula have also 
implemented civil Social Host Ordinances, but have not yet officially cited any persons yet. Law 
enforcement agencies from all of the cities have found the civil ordinance to be a useful tool. 
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Fines and Penalties of Social Host Ordinances 
Both criminal and civil ordinances present fines/penalties in two parts. 
 

Part 1: A single-occasion house party where underage drinking is occurring is subject to a 
citation and fine (and possible imprisonment under the criminal liability law). 
 
Part 2: If the police have to return to a home party location within one year of the first 
occurrence, the host would receive a citation and fine, and make restitution for the costs 
associated with responding to the unruly gathering, including costs incurred by law 
enforcement, fire, and/or other emergency response providers. 

 
The majority of cities with civil social host ordinances adopted fines of approximately $1,000 for 
each offense (plus response costs). The City of Thousand Oaks, which also adopted a civil 
ordinance, set their fine standard well above other cities in the County – raising fines to $2,500 
for the first offense, $3,500 for the second and $5,000 for the third and subsequent offenses (plus 
response costs). These were fines that the City Council of Thousand Oaks felt were more 
appropriate to sufficiently deter “hosts” and to convey the severity of the offense. Community 
service may be substituted in cases where the financial burden is too great or where the “host” is 
a juvenile. 
 
The proposed civil Social Host Ordinance for Manhattan Beach has an administrative fine of 
$1000 per incident, not including response costs for the first incident within any consecutive 12 
month period. For a second such incident within a consecutive 12 month period the fine is $2000 
and for a third such incident within any consecutive 12 month period, the fine is $5000. 

 
CONCLUSION 
The police department feels that a social host ordinance will be another tool to assist them in the 
handling of unruly parties in addition to current laws that are available to deal with such 
disturbances. Currently, parties are only addressed by the police when they become loud and 
unruly. With a social host ordinance, a party would be considered unruly should the police find 
underage drinking occurring and cite the host of such party immediately. This will likely prevent 
a number of parties from escalating to a neighborhood disturbance. There will also be clear 
message sent throughout the community that underage drinking under the guise of a private party 
will not be tolerated and that “hosts” of such parties will be held accountable for such activity 
occurring on their property. 
 
Attachments: A. Ordinance No. 2096 
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Staff Report

Date: August 9,ZOLB

To: Mayor Kuhl and Council Members

From Erik Masterson, Police Chief

Subject lntroduction of Ordinance No. 693 Amending Ross Municipal Code Chapter 9.60

to change the title to "social Host Ordinance" and update the regulations
governing Loud and Unruly Gatherings.

Recommendation
Council waive the first reading and introduce Ordinance No. 693 to change the title to "Social

Host Ordinance" and amending Chapter 9.60 to update the regulations regarding loud and unruly
gatherings.

Background and discussion
"social Host" ordinances were passed throughout most jurisdictions to address large unruly
underage parties/gatherings where alcohol was being consumed and emergency response
personnel were spending excessive time and manpower to handle these parties. Since the
passage of such ordinances, the number of such parties/gatherings has been greatly reduced.

Our Town ordinance needs to be updated to include substances that have become increasingly

used by underage persons with Marin and throughout the country. Advocacy groups that work
with juveniles have noted this increased use and have suggested changes to current "Social Host"

type ordinances to include both cannabis and controlled substances along with the use of alcohol
(which is already included in these ordinances).

Most jurisdictions in Marin have followed these suggestions and have made amendments to their
"Social Host" ordinances.

ln the proposed amendment; vehicles of any type, such as vehicles for hire was added to
residences and properties as locations where such activity is prohibited. This inclusion is due to
a recent incident in Marin involving underage drinking in a for-hire, vehicle.
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Fiscal, resource and timeline impacts
None

Alternative actions
Council could revise the proposed language

Environmental review (if applicable)
N/A

Attachments
. Ordinance No.693
. Ordinance redline version
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TOWN OF ROSS

ORDINANCE NO. 693
AN ORDTNANCE OF THE TOWN OF ROSS AMENDING TITLE 9 (PEACE,

SAFETY AND MORATS) OF THE ROSS MUNICIPAL CODE BY AMENDING

CHAPTER 9.60 TO CHANGE THE TITLE TO 'SOCIAL HOST ORDINANCE,, AND

UPDATE THE REGUI.ATIONS GOVERNING LOUD AND UNRULY GATHERINGS

The Town Council of the Town of Ross does ordain as follows:

SECTION 1: Section 9.60of the Ross Municipal Code is amended and restated asfollows:

"Sections:

9.60.010
9.60.020
9.60.030

9.60.040
9.60.050
9.60.060
9.60.070
9.60.080

Title
Definitions
Prohibition of loud or unruly gatherings where intoxicants are served

to, consumed by, or in the possession of underage persons.

Violations/ad ministrative fines.
lmposition of cost recovery fee for public safety response.

Hearings on the imposition of administrative fines; Appeals.

Ad m inistrative fines-debt to town; Enforcement
Severability.

9.60.0L0 Title. This chapter shall be known as the Social Host Ordinance. (Ord

607 (part), 2008).

9.60.020 Definitions. TheFollowin g words and phrases, whenever used in this
article, shall have the following meanings:

(a) "Alcohol" means ethyl alcohol, hydrated oxide of alcohol, or spirits of wine, from

whatever source or by whatever process produced.
(b) "Alcoholic beverage" includes alcohol, spirits, liquor, wine, beer, and every liquid or

solid containing alcohol, spirits, liquor, wine or beer, and which contains one-half of one percent

or more of alcohol by volume and which is fit for beverage purposes either alone or when diluted,
mixed, or combined with other substances.

(c) "Controlled Substance" means a drug or substance whose possession and use are

regulated under the California Controlled Substances Act (Health & Safety Code Section 11000 et

seq.). Such term does not include any drug or substance for which the individual found to have

consumed or possessed such substance has a valid prescription issued by a licensed medical
practitioner authorized to issue such a prescription, or in the case of medical cannabis, a

recommendation for medical marijuana from an approved provider, or a State of California

medical lD card.
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(d) "Marijuana" is defined as any part of the plant Cannabis, whether growing or not; the
seeds thereof; the resin extracted from any part of the planU and every compound, manufacture,
salt, derivative, mixture, or preparation of such plant, its seeds or resin and includes concentrated
marijuana. The prohibition herein includes marijuana in any form including but not limited to
cigarettes, vapor, food products containing marijuana and any other product of marijuana that
can be smoked or ingested; provided that, notwithstanding the foregoing, it does not include a

substance for which the individual found to have consumed or possessed such substance has a

recommendation for medical marijuana from a licensed physician.

(e) "lntoxicants" means alcohol, controlled substances and/or marijuana as defined

herein.
(f) "Juvenile" means any person less that eighteen (L8) years of age.

(g) "Loud or unruly gathering" means any of the following:
(1) a gathering of five or more persons at a residence or on other private

property or rented public property where loud and unruly conduct occurs;
(2) a motor vehicle engaged in the transportation of persons for

compensation, whether in common or contract carriage, or any other entity engaged in the
provision of a hired driver service when a rented motor vehicle is being operated by a hired driver
upon which loud or unruly conduct occurs.

(h) Loud or unruly conduct constitutes a public nuisance and includes but is not limited to
the following:

(1) Excessive noise;
(21 Excessive traffic;
(3) Obstruction of public streets and/or the presence of unruly crowds that

have spilled into public streets;
(4) Public drunkenness or unlawful public consumption of intoxicants;
(5) Assaults, batteries, fights, domestic violence or other disturbances of the

peace;
(6) Vandalism;
(71 Litter; or
(8) Any other conduct that constitutes a threat to the public health, safety, or

quiet enjoyment of residential property of the general welfare.
(i) "Person Responsible for the event" Means and includes, but is not limited to:

(1) The person that owns, rents, leases or otherwise has control of the
premises upon which a loud or unruly gathering occurs

(21 The person or entity that owns or operates the motor vehicle deemed to
constitute a loud or unruly gathering

(3) The person that organized the loud or unruly gathering. lf the person

responsible for the loud or unruly gathering is a juvenile, then the juvenile and the parents or
guardians of that juvenile will be jointly and severally liable for the Administrative Fine and/or
for the costs incurred for the public safety services pursuant to this chapter.

(j) "Public Safety Services Costs" and/or "Response Costs" means the costs associated

with responses by law enforcement, fire and other emergency response providers to loud or
unruly gatherings, including but not limited to:

2
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(1) The cost of law enforcement, fire or other response personnel for the amount of
time spent responding to, remaining at, or otherwise dealing with the loud or unruly gathering,

calculated as the public safety rate plus benefits times the number of public safety officer hours

at the scene of the emergency response plus thirty-three percent overhead; and
(2) The cost of any medical treatment to or for any law enforcement, fire or other

emergency response personnel injured responding to, remaining at or leaving the scene of the
loud or unruly gathering; and

(3) The cost of any Town equipment or property, and the cost of repairing any Town

equipment or property damaged, in responding to, remaining at or leaving the scene of a loud or
unruly gathering.

(k) "Underage person" means any person less than twenty-one (21) years of age. (Ord.

607 (part), 2008).

9.60.030 Prohibition of loud or nrulv satherinss and satherinps where

alcohol is intoxicants are served to. consumed bv. or in the possession of underage persons.

Except as permitted by Article L, Section 4, of the California Constitution, no person shall

knowingly suffer, permit or host a loud or unruly gathering or a gathering under his or her control
where persons under the age of twenty-one (2L) are present, and where intoxicants are in the
possession of, being consumed by, or served to any person under the age of twenty-one (21).

(Ord. 607 (part), 2008).

9.60.040 Violations/administrative fines.

(a) lt shall be a civil violation for a person to knowingly conduct or allow a

gathering of five or more persons under the age of twenty-one where alcohol is intoxicants are

served to, consumed by, or in the possession of an underage person or persons. The

enforcement officer, at his or her discretion, may immediately issue a citation for this civil

violation upon evidence of the violation. There is no requirement of a first warning in order for
the enforcement officer to issue this citation.

(b) Administrative Fine: A first violation of this chapter shall result in a citation
with a 5750 fine. A second violation and subsequent violations shall result in a citation with a

5i.,ooo f¡ne.

(c) The enforcement officer shall give notice of a violation of this chapter by

issuing a citation to any and all responsible persons identified by the chapter within 10 days of
the violation. The citation shall also give notice of the right to request an administrative hearing

to challenge the validity of the citation and the time for requesting that hearing.

(d) The administrative fine prescribed in this section is in addition to any cost

recovery fee for public safety responses that may be assessed pursuant to section 9.60.050 (b).

(e) ln the event that the responsible person who is in violation of this chapter
is a juvenile, then the juvenile and the parents or guardians of that juvenile will be jointly and

severally liable for the civil violation. (Ord. 607 (part), 2008).

3
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9.60.050 lmoosition of cost fee for nublic safetv resoonses.

(a) ln addition to any administrative fine imposed for violation of this section,

when any gathering where alcohol is intoxicants are served to, consumed by or in the possession

of underage person(s) occurs on private property and a public safety officer at the scene

determines that there is a threat to the public peace, health, safety or general welfare, the public

safety officer shall give to the person(s) responsible for the event a warning that a second or

follow up violation of this section on the same date or any later date will result in his/her/their
liability for the cost of providing public safety services (i.e., fire, ambulance, sheriff, and other
emergency providers). The requirement of a first warning does not limit the ability of public

safety personnel to issue a civil citation for the imposition of civil penalties for cost recovery on

the same day that the warning is given if the warning does not end the serving, consumption of
or possession of intoxicants by underage person(s) at any gathering. The cost recovery for public

safety responses shall be separate and distinct from a citation and administrative fine for a

violation described in section 9.60.040.

(b) The amount of cost recovery underthis subsection shall be calculated pursuant

to the Ross Town Fee Schedule.

(c) ln the eventthatthe responsible person who is in violation of this section is

a juvenile, then the juvenile and the parents or guardians of that juvenile will be jointly and

severally liable for the imposition of penalties for the cost of providing public safety services.

(d) Cost recovery fee(s) will not be imposed for emergency services provided in

response to an actual emergency at the premises. (Ord. 607 (part), 2008).

O Án nÃn Llarrincc nn tha imnncif ^f o.l ministrative fi nac. Ânna¡lc

(a) Administrative Hearing. Any person subject to an administrative fine pursuant

to Section 9.60.040 or subject to a civil cost recovery fee for public safety responses pursuant to
Section 9.60.050 shall have the right to request an administrative hearing within 45 days of the

issuance of a citation for a civil violation of this ordinance and/or the issuance of a citation for
the imposition of civil cost recovery fees for a public safety response as specified in this ordinance

. To request such a hearing, the person requesting the hearing shall notify the Town Manager in

writing within 45 days of the issuance of the citation.

The Town Manager shall refer any request for a hearing to an Administrative

Law Judge. The Administrative Law Judge shall conduct a hearing on the matter within 90 days

of the request for the hearing unless one of the parties requests a continuance for good cause.

The Administrative Law Judge shall render a decision with 30 days of the conclusion of the
hearing. Either party may appeal the decision of the Administrative Law Judge pursuant to the

requirements set forth below in subsection (b).

(b) Appeal from Decision of Administrative Law Judge. The person issued an

administrative fine pursuant to this Chapter may appeal the decision of the Administrative Law

4
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Judge. The Town may also appeal the decision of the Administrative Law Judge. No appeal can

lie unless the party filing the appeal has first properly requested and obtained a hearing under

Section 9.60.060(a).

The Appeal must be filed within 20 days after service of the final decision issued

by the Administrative Law Judge pursuant to California Government Code Section 53069.4,

subdivision (b). The procedures outlined in Government Code 53069.4 shall apply. (Ord. 607

(part), 2008).

9.60.070 Administrative fines- debt to : Enforcement. The amount of an

administrative fine and/or civil cost recovery fee for public safety responses pursuant to Section

9.60.050 shall be deemed a debt owed to the Town by the person found in violation of this

Chapter and, if that person is a juvenile, then also his/her parents or guardians. Any person owing

such fine shall be liable in an action brought in the name of the Town for recovery of such fine

and/or fees. These recovery costs may include reasonable attorney fees incurred in the action if
the Town prevails, as the Town reserves the right to seek to recover reasonable attorney fees,

on a case by case basis, pursuant to California Government Code Section 38773.5 (b). ln those

cases in which the Town seeks to recover reasonable attorney fees, the other party may likewise

do so. (Ord. 607 (part), 2008).

9.60.080 Severabilitv. lf any section, subsection, subdivision, paragraph,

sentence, clause or phrase of this chapter, or its application to any person or circumstance, is for
any reason held to be invalid or unenforceable, such invalidity or unenforceability shall not affect

the validity or enforceability of the remaining sections, subsections, subdivisions, paragraphs,

sentences, clauses or phrases of this chapter, or its application to any other person or

circumstance. The Ross Town Council hereby declares that it would have adopted each section,

subsection, subdivision, paragraph, sentence, clause or phrase hereof, irrespective of the fact

that any one or more other sections, subsections, subdivisions, paragraphs, sentences, clauses

or phrases is declared invalid or unenforceable. (Ord. 607 (part), 2008)."

SECTION 3: Severability. lf any section, subsection, sentence, clause, or phrase of this Ordinance

is for any reason held to be invalid or unconstitutional by a decision of any court of competent
jurisdiction, such decision shall not affect the validity of the remaining portions of this Ordinance.

The City Council hereby declares that it would have passed th¡s Ordinance and each and every

section, subsection, sentence, clause or phrase not declared invalid or unconstitutional without
regard to whether any portion of the Ordinance would be subsequently declared invalid or

unconstitutiona l.

SECTION 4: CEQA. The Town Council hereby finds that this Ordinance is not a "project" under

the California Environmental Quality Act ("CEQfl") because the Ordinance does not involve any

commitment to a specific project which may result in a potentially significant physical impact on

the environment as contemplated by Title 14, California Code of Regulations Section 1578(bX4).

The proposed ordinance is exempt from CEQA pursuant to CEQA Guidelines Section 15061(bX3)

because it can be seen with certainty that there is no possibility that the proposed updates to
the Town's regulations of loud and unruly gatherings will have a significant effect on the

environment. The proposed Ordinance imposes rules restricting the consumption of intoxicants.

5
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Therefore, the proposed Ordinance by itself will not result in any physical changes on the

environment. A Notice of Exemption will be prepared.

SECTION 5: Savin gs Clause. Neither the adoption of this Ordinance nor the repeal of any other
Ordinance of this City shall in any manner affect the prosecution for violations of ordinances,

which violations were committed prior to the effective date hereof, nor be construed as a waiver

of any penalty or the penal provisions applicable to any violation thereof.

SECTION 6: Certification. The Town Clerk shall certify to the passage and adoption of this

Ordinance and shall cause this Ordinance to be posted within 1-5 days after its passage, in

accordance with Section 36933 of the Government Code.

SECTION 7: Effective Date. This ordinance shall take effect thirty (30) days after its final
passage and adoption, and shall be posted in three public places in Town.

THE FOREGOING ORDINANCE was first read at a regular meeting of the Ross Town Council on the

9th day of August, 20L8, and was adopted at a regular meeting of the RossTown Council on the

_ day of _, 2OL8 by the following vote:

AYES:

NOES:

ABSENT:

ABSTAIN:

P. Beach Kuhl, Mayor

ATTEST:

Linda Lopez, Town Clerk

6
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Sections:

Chapter 9.60

UNDERAGE DRINKING SOCIAL HOST ORDINANCE

Title
Definitions
Prohibition of loud or unruly gatherings where akoh€l intoxicants is are served to,
Consumed by, or in the possession of underage persons.

Violations/ad ministrative fines.
lmposition of cost recovery fee for public safety response.
Hearings on the imposition of administrative fines; Appeals.
Ad m inistrative fi nes-de bt to town; E nforcement
Severability.

9.60.0L0
9.60.020
9.60.030

9.60.040
9.60.0s0
9.60.060
9.60.070
9.60.080

9.60.0L0 Title. This chapter shall be known as the ness{+¿e+ageÐrinking Social Host
Ordinance. (Ord. 607 (part), 2008).

9.60.020 Definitions. The Following words and phrases, whenever used in this article, shall
have the following meanings:

(a) "Alcohol" means ethyl alcohol, hydrated oxide of alcohol, or spirits of wine, from
whatever source or by whatever process produced.

(b) "Alcoholic beverage" includes alcohol, spirits, liquor, wine, beer, and every liquid or
solid containing alcohol, spirits, liquor, wine or beer, and which contains one-half of one
percent or more of alcohol by volume and which is fit for beverage purposes either alone or
when diluted, mixed, or combined with other substances.

(c) "Controlled Substance" means a drug or substance whose possession and use are
regulated under the California Controlled Substances Act (Health & Safety Code Section
11000 et seq.). Such term does not include any drug or substance for which the individual
found to have consumed or possessed such substance has a valid prescription issued by a
licensed medical practitioner authorized to ¡ssue such a prescription, or in the case of
medical cannabis, a recommendation for medical marijuana from an approved provider, or a

State of California medical lD card.
(d) "Marijuana" is defined as any part of the plant Cannabis, whether growing or not;

the seeds thereof; the resin extracted from any part of the plant; and every compound,
manufacture, salt, derivative, mixture, or preparation of such plant, its seeds or resin and
includes concentrated marijuana. The prohibition herein includes marijuana in any form
including but not limited to cigarettes, vapor, food products containing marijuana and any
other product of marijuana that can be smoked or ingested; provided that, notwithstanding
the foregoing, it does not include a substance for which the individual found to have
consumed or possessed such substance has a recommendation for medical marijuana from
a licensed physician.
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(e) "lntoxicants" means alcohol, controlled substances and/or marijuana as defined
herein.

(f) {+) "Juvenile" means any person less that eighteen (18) years of age.

fg)_{d} "Loud or unruly gathering" means anv of the following:
(1) a p€+tìÉ€iFgathering of five or more persons at a residence or on other private

property or rented public property where loud and unruM;
(2) a e+motor vehicles engaged in the tran

whether in common or contract carriage. or anv other entitv engaged in the
provision of a hired driver service when a rented motor vehicle is being operated bv a
hired driver ; ewned er rentedt

upon
which loud or unruly conduct occurs.

{g[¡l_S+¡€h+toud or unruly conduct constitutes a public nuisance and includes but is not
limited to the following:

(1) -Excessive noise;
(2) Excessive traffic;
(3) Obstruction of public streets and/or the presence of unruly crowds that have spilled

into public streets;
(4) Public drunkenness or unlawful public consumption of akehele++leehe{ie

b€Yerag€s i ntoxica nts;
(5) Assaults, batteries, fights, domestic violence or other disturbances of the peace;
(6) Vandalism;
(7) Litter; or
(8) Any other conduct that constitutes a threat to the public health, safety, or quiet

enjoyment of residential property of the general welfare.

{h}f¡)_{+) "Person Responsible for the event" Means and includes, but is not limited to:

l[The person that owns, rents, leases or otherwise has controlof the premises

upon which a loud or unrulv gathering occurs

$(Zl fne person or en motor vehicleq
ewned er rented¡ ef any type¡ er vehieles ef any type lieensed and/er hired te
transpert passengers in return fer payment ef a fare¡ whieh are under the

deemed to constitute a loud or unrulv
gathering

(3) The person that organized the eventloud or unrulv eath . lf the person

responsible for the loud or unrulv gatheringeve{+t is a juvenile, then the
juvenile and the parents or guardians of that juvenile will be jointly and
severally liable for the Administrative Fine and/or for the costs incurred for the
public safety services pursuant to this chapter.

fi)fl_{++ "Public Safety Services Costs" and/or "Response Costs" means the costs
associated with responses by law enforcement, fire and other emergency response
providers to loud or unruly gatherings, including but not limited to:
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(1) The cost of law enforcement, fire or other response personnel for the amount
of time spent responding to, remaining at, or otherwise dealing with the loud
or unruly gathering, calculated as the public safety rate plus benefits times the
number of public safety officer hours at the scene of the emergency response
plus thirty-three percent overhead; and

(2) The cost of any medical treatment to or for any law enforcement, fire or other
emergency response personnel injured responding to, remaining at or leaving
the scene of the loud or unruly gathering; and

(3) The cost of any Town equipment or property, and the cost of repairing any
Town equipment or property damaged, in responding to, remaining at or
leaving the scene of a loud or unruly gathering.

{j)l$_{4J "Underage person" means any person less than twenty-one (2L) years of age.
(Ord. 607 (part), 2008).

9.60.030 Prohibition of loud or unrulv satherinss and eatherinss where akoh€.|js
intoxicants are served to. consumed bv, or in the possession of underaRe persons. Except as permitted
by Article L, Section 4, of the California Constitution, no person shall knowingly suffer, permit or host a

loud or unruly gathering
er meter+en¡ercs¡ o
transpert passengers in return fer paymenÈef a fare¡ whieh are under the ewnershiB er eentrel ef a

private persen¡ entity¡ er erganizatien ef any l<ind¡ or hes'tra te+¡e+'r+n+ult¡gathering a+++ublieff€€e
under his or her control where five er mere persons under the age of twenty-one (21) are present, and
where alee¡el¡e+eve+ages intoxicants are in the possession of, being consumed by, or served to any

. (Ord. 607 (part), 2008).

9.60.040 Violations/administrative fines. (a) lt shall be a civil violation for a person to
knowingly conduct or allow a le+td+r+nrulfgathering of five or more persons under the age of twenty-
one where êl€€h€.|-¡s intoxicants are served to, consumed by, or ¡n the possession of an underage person

or persons.

ides er en

un+utV*a+¡er¡n+ The enforcement officer, at his or her discretion, may immediately issue a citation for
this civil violation upon evidence of the violation. There is no requirement of a first warning in order for
the enforcement officer to issue this citation.

(b) Administrative Fine: A first violation of this chapter shall result in a citation with a

S750€g fine. A second violation and subsequent violations shall result in a citation with a SL,000€e
fine.

(c) The enforcement officer shall give notice of a violation of this chapter by issuing a

citation to any and all responsible persons identified by the chapter within 10 days of the violation. The

citation shall also give notice of the right to request an administrative hearing to challenge the validity of
the citation and the time for requesting that hearing.

(d) The administrative fine prescribed in this section is in addition to any cost recovery
fee for public safety responses that may be assessed pursuant to section 9.60.050 (b).
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(e) ln the event that the responsible person who is in violation of this chapter is a
juvenile, then the juvenile and the parents or guardians of that juvenile will be jointly and severally liable
for the civil violation. (Ord. 607 (part), 2008).

9.60.050 lmposition of cost recoverv fee for public safetv responses.

-(a) 

ln addition to any administrative fine imposed for violation of this section, when any leud#
ufiruly gathering where aleehe.H+intoxicants are served to, consumed by or in the possession of
underage person(s) occurs on pr¡vate property and a public safety officer at the scene determines that
there is a threat to the public peace, health, safety or general welfare, the public safety officer shall give
to the person(s) responsible for the event a warning that a second or follow up violation of this section
on the same date or any later date will result in his/her/their liability for the cost of providing public
safety services (i.e., fire, ambulance, sheriff, and other emergency providers). The requirement of a first
warning does not limit the ability of public safety personnel to issue a civil citation for the imposition of
civil penalties for cost recovery on the same day that the warning is given if the warning does not end
the underage drinking serving, consumption of or possession of intoxicants by underage person(s) at a
+et +€+{n+ulyany gathering. The cost recovery for public safety responses shall be separate and distinct
from a citation and administrative fine for a violation described in section 9.60.040.

(b) The amount of cost recovery under this subsection shall be calculated pursuant to
Ross Town Fee Schedule.

(c ) ln the event that the responsible person who is in violation of this section ¡s a

juvenile, then the juvenile and the parents or guardians of that juvenile will be jointly and severally liable
for the imposition of penalties for the cost of providing public safety services.

(d) Cost recovery fee(s) will not be imposed in these situatiens where these present at
the€a+h€ring for emergency services feeprovided ¡n respon an actual emergency at the premises.
(ord. 607 (part), 2008).

9.60.060 Hearinss on the imposition of administrative fines; Appeals.
(a) Administrative Hearing. Any person subject to an administrative fine pursuant to

Section 9.60.0430 or subject to a civil cost recovery fee for public safety responses pursuant to Section
9.60.050 shall have the right to request an administrative hearing within 45 days of the issuance of a

citation for a civil violation of this ordinance {Seet¡eng-6e$q-and/or the issuance of a citation for the
imposition of civil cost recovery fees for a public safety response as specified in this ordinance {S€€tio{+
9s0€5e]. To request such a hearing; the person requesting the hearing shall notify the Town Manager
in writing within 45 days of the issuance of the citation.

The Town Manager shall refer any request for a hearing under Seetien 9,60,030 and/er Seetien
9Æ to an Administrative Law Judge. The Administrative Law Judge shall conduct a hearing on the
matter within 90 days of the request for the hearing unless one of the parties requests a continuance for
good cause. The Administrative Law Judge shall render a decision with 30 days of the conclusion of the
hearing. Either party may appeal the decision of the Administrative Law Judge pursuant to the
requirements set forth below in subsection (b).

(b)AppealfromDecisionofAdministrativeLawJudge'Theperson@
an administrative fine i+impesee pursuant to

his Chapter may appeal the decision of the
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Administrative Law Judge. The Town may also appeal the decision of the Administrative Law Judge. No
appeal can lie unless the party filing the appeal has first properly requested and obtained a hearing
under Section 9.60.060(a).

The Appeal must be filed within 20 days after service of the final decision issued by the
Administrative Law Judge pursuant to California Government Code Section 53069.4, subdivision (b). The
procedures outlined in Government Code 53069.4 shall apply. (Ord. 607 (part), 2008).

9.60.070 Administrative fines- debt to town; Enforcement. The amount of an administrative
fine and/or civil cost recovery fee for public safety responses pursuant to Section 9.60.050 shall be
deemedadebtowedtotheTownbythepersonfoundinviolationof@and,
if that person is a juvenile, then also his/her parents or guardians. Any person owing such fine shall be
liable in an action brought in the name of the Town for recovery of such fine and/or fees. These
recovery costs may include reasonable attorney fees incurred in the action if the Town prevails, as the
Town reserves the right to seek to recover reasonable attorney fees, on a case by case basis, pursuant to
California Government Code Section 38773.5 (b). ln those cases in which the Town seeks to recover
reasonable attorney fees, the other party may likewise do so. (Ord. 607 (part), 2008).

9.60.080 Severabilitv. lf a ny section, subsection, subdivision, paragraph, sentence, clause or
phrase of this chapter, or its application to any person or circumstance, is for any reason held to be
invalid or unenforceable, such invalidity or unenforceability shall not affect the validity or enforceability
of the remaining sections, subsections, subdivisions, paragraphs, sentences, clauses or phrases of this
chapter, or its application to any other person or circumstance. The Ross Town Council hereby declares
that it would have adopted each section, subsection, subdivision, paragraph, sentence, clause or phrase
hereof, irrespective of the fact that any one or more other sections, subsections, subdivisions,
paragraphs, sentences, clauses or phrases is declared invalid or unenforceable. (Ord. 607 (part), 2008).

Page 198



Agenda Item Number
Agenda Report Revie
City Manager:

CITY OF SEBASTOPOL
CITY COUNCIL
STAFF REPORT

Meeting Date: October 30, 2018

To: Honorable Mayor and Honorable City Councilmembers

From: Police Chief James Conner

Subject: Approval of Waiving of Second Reading and Adoption of Ordinance #1114

Amending Municipal Code Chapter 810, Social Host Ordinance

Recommendation: Approval of Second Reading, Waiving of Further Reading and Adoption of

Ordinance 1114

Funding: Currently Budgeted: Yes No X N/A

Net General Fund Cost:

Amount:

Introduction:
At its October 16, 2018, City Council Meeting, the City Council received the staff report, conducted a
public hearing, and discussed the ordinance Amending Municipal Code Chapter 810, Social Host.

Discussion:
Following the deliberations, the Council introduced and waived the first reading of Ordinance No. 1114.

As discussed at this meeting, Sebastopol Municipal Code Section 8.10 SOCIAL HOST ORDINANCE is
amended to include cannabis products possessed for non-medicinal purposes, in recognition that youth
access to the substance is equally contrary to the public health and safety as is alcohol. It’s inclusion in
the ordinance would allow for those in control of a property where youth access is allowed to be cited
for violation of this code in the same way they are currently for allow~ng youth access to alcohol.

The ordinance is now presented for adoption. The Ordinance will go into effect in 30 days after
adoption.

Recommendation:
That the City Counci approve Second Reading; waiving of further reading, and Adoption of Ordinance
1114

Attachment:
Ordinance No. 1114

Page 1 of 1

ATTACHMENT 8
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ORDINANCE NUMBER 1114

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF SEBASTOPOL
ADOPTING A NEW CHAPTER 8.10 ENTITLED “SOCIAL HOST ORDINANCE”

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SEBASTOPOL AS FOLLOWS:

Title 8 of the Sebastopol Municipal Code is hereby amended by adding a new Chapter 8.10

entitled “Social Host Ordinance” to read as follows:

CHAPTER 8.10
SOCIAL HOST ORDINANCE

8. 10.010 Title
8.10.020 Findings and Purpose
8.10.030 Definitions
8.10.040 Duty of the Social Host
8.10.050 Prohibition of Underage Gatherings on Private Property and Public

Premises
8.10.060 Exception
8.10.070 Hosting by Juvenile
8.10.080 Enforcement
8.10.090 Penalties for Violations
8.10.100 Recovery of Response Costs
8.10.110 No Mandatory Duty of Care
8.10.120 Statutory Severability
8.10.130 CEOA

8.10.010 Title.
This ordinance shall be known as the “Social Host Ordinance” of the City of Sebastopol.

8.10.020 Findings and Purpose.

The City Council of the City of Sebastopol does hereby find that:

(1) The occurrence of underage social gatherings, defined in this ordinance as a gathering of
two or more underage persons on private or public property where alcoholic beverages or
cannabis products are consumed by underage persons, is harmful to such persons and a threat
to public welfare, health and safety. The Surgeon General’s Call to Action (2007) is hereby
incorporated by reference, to further establish the health, safety and public welfare concerns
that exist with underage drinking or cannabis use.
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(2) Reliable research indicates that underage consumption of alcohol is a contributing
factor in the three leading causes of teenage deaths: 1) unintentional injury, 2) homicide and 3)
suicide. Underage drinking is associated with alcohol abuse and a negative impact on the
developing brain of youth. Likewise, it is associated with violent crimes including sexual offenses,
DUI and alcohol-related traffic deaths. Underage drinking is a common factor in public
disturbances) vandalism and physical altercations, all of which may require intervention by local
law enforcement.

(3) Research has identified easy access to alcohol or cannabis products and permissive
attitudes as two key factors that contribute to underage drinking or cannabis use.

(4) Local, state and national studies have established that underage youth most commonly
procure alcohol or cannabis from social sources (parties, friends, homes) and others who purchase
it for them.

(5) Underage social gatherings frequently occur on private or public property where adults
who own or control the property have failed to ensure that alcoholic beverages or cannabis
products are neither served to, nor consumed by underage persons. Furthermore, there are times
when parents or other adults are present at the social gathering who condone the underage
drinking or cannabis use and provide the alcohol or cannabis products.

(6) Problems associated with underage social gatherings on private or public property are
difficult to prevent and deter unless the Sebastopol Police Department has the legal authority to
direct the social host to disperse the gathering and to cite the social host.

(7) Law enforcement personnel have in the past been required to respond to underage social
gatherings on private and public property where alcoholic beverages or cannabis products are
provided to and consumed by underage persons. Such calls for service can result in a
disproportionate expenditure of public safety resources, and delay official responses to other calls.

(8) The City Council of the City of Sebastopol, pursuant to the City’s police powers under
Article Xl, sections 3 and S of the California Constitution, and the City Charter established pursuant
to such sections, has the authorityto enact and enforce laws that promote the public health, safety
and general welfare of its residents.

(9) An ordinance that imposes liability with penalties on social hosts is necessary to deter and
prevent such gatherings. Social hosts or anyone who organizes, supervises, aids, conducts,
permits, or controls the underage social gathering need not be present at such gathering to incur
liability under this ordinance.

(10) The purposes of this ordinance are to:
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a) protect the public health, safety and welfare by deterring the service to and consumption
of alcoholic beverages or cannabis products by underage persons; and

b) to reduce the cost to the public of providing police response services. These purposes are
achieved by issuing a criminal citation which requires the social host to pay a fine and fees for
the actual costs incurred by the City.

The City Council, therefore finds that underage social underage gatherings held on private or
public property are a threat to the public peace, health, safety and general welfare, and a public
nuisance as they affect the entire Sebastopol community as well as the neighborhoods in which
they occur.

8.10.030 Definitions.
For the purposes of this chapter, the following definitions apply:

(a) “Alcohol.” The definition of “alcohol” in Section 23003 of the California Business &
Professions Code, as amended from time to time, shall apply to this chapter. As of the
introduction of this chapter, section 23003 defines “alcohol” to mean “ethyl alcohol,
hydrated oxide of ethyl, or spirits of wine, from whatever source or by whatever process
produced.”

(b) “Alcoholic beverage.” The definition of “alcoholic beverage” in Section 23004 of the
California Business & Professions Code, as amended from time to time, shall apply to this
chapter. As of the introduction of this chapter, section 23004 defines “alcoholic beverage”
to mean alcohol, spirits, liquor, wine, beer that contains one-half of one percent or more
alcohol by volume and that is fit for beverage purposes either alone or when diluted, mixed
or combined with other substances.”

(c) “Cannabis” means all parts of the plant Cannabis Sativa Linnaeus, Cannabis Indica, or
Cannabis Ruderalis, or any other strain or varietal of the genus Cannabis that may exist or
hereafter be discovered or developed that has psychoactive or medicinal purposes.
“Cannabis” also means marijuana as defined by section 11018 of the Health and Safety Code,
and amended by the California Control, Regulate, and Tax Adult use of Marijuana Initiative,
and as defined by other applicable state laws. “Cannabis” does not mean “industrial hemp”
as defined by section 11018.5 of the Health and Safety Code. Cannabis is classified as an
agricultural product separately from other agricultural crops.

(d) “Cannabis Product” means cannabis or a cannabis product, respectfully, intended to be sold
for either medical or adult use.

(e) “City” means the City of Sebastopol.

(f) “Juvenile” means any person under eighteen years of age.
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(g) “Private or public property” means any location such as a residence and adjoining property,
an apartment, condominium, hotel or motel room, or other dwelling unit, or a hall or
meeting room, park or any other place of assembly, public or private, whether occupied on a
temporary or permanent basis, whether occupied as a dwelling or specifically for a party or
other social function, or used with or without permission or compensation.

(h) “Response costs” means the costs associated with responses by law enforcement to
underage social gatherings including but not limited to:

1) salaries and benefits of law enforcement personnel for the amount of time spent
responding to, remaining at, or otherwise dealing with unruly or underage
gatherings

2) the cost of any medical treatment to or for any law enforcement personnel
injured responding to, remaining at or leaving the scene of an underage social
gathering;

3) the cost of repairing any City equipment or property damage, and the cost of the
use of any such equipment, in responding to, remaining at or leaving the scene of
an underage social gathering; and

4) any costs recoverable in accordance with California Civil Code section 1714.9.

(i) “Social Host” means any person or persons with a right of possession of private or public
property at which an underage social gathering occurs, including, but not limited to the
following:

1) the owner of record as of the time of the underage social gathering or tenant or
lessee of the property;

2) any person who exercises control over the private or public property at the time
of the underage social gathering;

3) anyone who organizes, supervises, officiates, aids, conducts, allows, permits or
controls the underage social gathering.

4) A social host need not be present at such gathering to incur liability under this
ordinance.

(j) “Underage social gathering” means a party or gathering of two or more persons held on
private or public property in the City where alcoholic beverages or cannabis products are
consumed by any underage person.

(k) “Underage person” means any person under twenty-one years of age.
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8.10.040 Duty of Social Host.
It is the duty of the Social Host to take reasonable steps to prevent underage access to alcoholic
beverages or cannabis products on private and public property. Such steps include, but are
not limited to: controlling the quantity of alcoholic beverages or cannabis products present at
the gathering; verifying the age of persons attending the gathering by inspecting drivers’
licenses or other government-issued identification cards to ensure that underage persons do
not consume alcoholic beverages or cannabis products while at the gathering; and supervising
the activities of underage persons at the gathering.

8.10.050 Prohibition of Underage Social Gatherings on Private and Public Property.
It is unlawful and a public nuisance for any person to knowingly host an underage social
gathering on private or public property in the City. For purposes of this chapter, a person
knowingly hosts an underage social gathering whenever the social host is aware that an
underage person has consumed an alcoholic beverage or cannabis product or reasonably
should have been aware had the social host taken reasonable steps to prevent consumption
of alcoholic beverages or cannabis products by underage persons in accordance with section
8.10.040. Violation of this section by any person is an infraction in addition to liability for
recovery of response costs in accordance with section 8.10.100, and any other applicable
penalties under applicable law.

8.10.060 Exception.
This chapter does not apply to conduct involving the use of a coholic beverages that is
protected by Article I, section 4 of the California Constitution.

8.10.070 Hosting by Juvenile.
In the event that a juvenile hosts an underage social gathering at a residence or on other
private or public property in the City in violation of this chapter, the parents or guardians of
that juvenile may be jointly and severally liable for any penalties and response costs imposed
pursuant to this chapter.

8.10.080 Enforcement.
Enforcement of this ordinance shall be the responsiblity of the Chief of Police or his/her
designee.

8.10.090 Penalties for Violations.
Any person violating any of the provisions of this ordinance shall be deemed guilty of an
infraction.

8.10. 100 Recovery of Response Costs.
When the police make an initial response to an underage social gathering on private or public
property and a police officer issues a citation for violation of this chapter, the officer shall, in
writing, inform any responsible person(s) at the property or location that:
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1) An underage social gathering exists; and
2) The social host(s) will be charged for any response costs incurred for

subsequent responses to the property for hosting an underage social
gathering within a 12-month period.

This warning will be given to all social hosts at the time of the first response to an underage social
gathering where a citation is issued for violation of this chapter. Within 30 calendar days of the
initial citation, a written warning will be delivered via certified mail to the owner of record of the
involved property. When a police officer responds to an underage social gathering at a residence
or other private property within the City within 12 months of a citation and warning given to social
hosts at the same property, and such officer issues a second or subsequent citation pursuant to
this chapter, all responsible persons shall be jointly and severally liable for the City’s response costs
concerning such second or subsequent underage social gathering, but only to the extent that the
identified social host(s) concerning the first citation at such property remain the social host(s) for
the second or subsequent citation at such property.

8.10.110 No Mandatory Duty of Care.
This chapter is not intended to impose, and shall not be construed or given effect in a manner that
imposes upon the City, or any officer, employee, agent, or representative of the City, a mandatory
duty of care toward persons or property within or without the City limits, so as to provide a basis
of civil liability for damages, except as may otherwise be imposed by law.

8.10. 120 Statutory Severability.
If any section, subsection, sentence, clause or phrase or word of this ordinance is for any reason
held to be invalid or unconstitutional by a decision of any court of competent jurisdiction, such
decision shall not affect the validity of the remaining portions of this ordinance. The City Council
of the City of Sebastopol hereby declares that it would have passed and adopted this ordinance
and each and all provisions thereof irrespective of the fact that any one or more of said provisions
be declared unconstitutional, unlawful or otherwise invalid.

8.10.130 CR14.
The City Council finds that adoption of this ordinance is exempt from the California Environmental
Quality Act (“CEQA”), pursuant to Sections 15061(b)(3) (no possibility that the activity may have a
significant impact on the environment) of the CEQA Guidelines (Title 14, Chapter 3 of the California
Code of Regulations).
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This ordinance shall become effective thirty (30) days after the date of its adoption by the
Sebastopol City Council.

The City Clerk is hereby directed to publish or post this ordinance or a synopsis for the period and
in the manner required by Section 45 of the City Charter or as otherwise required by law.

Approved for First Reading and Introduction on this 16th day of October, 2018.

Approved for Second Reading and Adoption on this 30th day of October, 2018.

VOTE:

Ayes:

Noes:

Abstain:

Absent:

APPROVED: ________________________

Mayor Patrick Slayter

ATFEST:

Mary Gourley, Assistant City Manager/City Clerk, MMC

APPROVED AS TO FORM:

Larry McLaughlin, City Attorney
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Community 

Partnership 

to Prevent 

Underage 

Drinking:

Awareness 

to Action
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California 
Healthy

Kids Survey

The California Healthy Kids Survey (CHKS) is the
largest statewide survey of resiliency, protective
factors, and risk behaviors in the nation.

Across California, the CHKS has led to a better
understanding of the relationship between students'
health behaviors and academic performance, and is
frequently cited by state policymakers and the
media as a critical component of school
improvement efforts to help guide the development
of more effective health, prevention, and youth
development programs.

It provides a means to confidentially obtain data on
student knowledge, attitudes, perceptions, and
behaviors related to the topics it covers.
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During the 

past 30 days, 

did you have 

one or 

more drinks of 

alcohol?

11th Grade

16% state avg.

2019/20 2019/20 2018/19 2018/19

2017-19
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During the past 

30 days, have 

you engaged in 

binge drinking?

(5 or more 

drinks

in a row)

11th Grade

9% state avg.

2019/20 2019/20 2018/19 2018/19

2017-19
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Impacts of 

Underage 

Alcohol Use

Teen drinking leads to other social issues that 

negatively impact our entire community:

○ Community:

■ Drunk driving

■ Vandalism

■ Sexual harassment & assault

■ Physical assaults

■ Gateway to other drug use

○ Individual:

■ Addiction

■ Legal consequences

■ Emotional consequences - bullying/harassment/social media

○ School:

■ Fallout from inappropriate behavior impacts school

■ Resulting gossip/bullying/harassment

■ Social-Emotional impact from sexual harassment & assault

■ Victims feel unsafe at school which interferes with learning
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LGSUHSD 

Efforts to 

Combat Underage 

Drinking & its 

Consequences

● Education & Prevention:
○ Increasing education and prevention efforts related to 

substance use, healthy relationships, sexual 

harassment/assault, discrimination, and wellness

● Expectations & Enforcement:
○ Code of Conduct updated to express clear & consistent 

expectations for school-related behavior

○ Our legal limits:

■ A school district may discipline a student only for 

acts that are related to school activity or 

attendance, including those occurring:

● While on school grounds;

● While going to or coming from school;

● During the lunch period whether on or off 

campus; or

● During or while going to or coming from a 

school-sponsored activity
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Tier 3 
● 1-5%

● Individual

● High risk

Tier 2 
● 5-15% of students

● Some students (at-risk)

● Small groups

Tier 1
● All students

● Preventive, proactive

Tier 3 - Interventions

● Assist (Therapeutic Program)

● WRAP Around Services (Home)

● CASSY Services

Tier 2 - Interventions

● CASSY Services

Tier 1 - Interventions

● Advisory 1.0

2020-2021 Interventions 2021-2022 Interventions

Tier 3 - Interventions

● Assist (Therapeutic Program)

● WRAP Around Services (Home)

● Wellness Center

○ District Lead Therapists

○ CASSY Therapists

Tier 2 - Interventions

● Wellness Center

○ Short-term Intervention 

Groups

○ Restorative Practices

Tier 1 - Interventions

● Advisory 2.0

● Improved Education/Outreach 

re: Title IX

● Text/Audio/Video Therapy 

(Talkspace)

● Wellness Center

○ Clinical Health Outreach 

Worker

○ Youth Outreach Workers

MTSS
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1. Increase youths’ awareness of adolescent health services, 

including mental health and substance abuse services.

2. Increase parent communication and awareness of Wellness 

program with parents/families.

3. Increase youths’ knowledge about healthy behaviors and 

capacity to promote their own health through their decisions 

and behaviors.

4. Decrease youths’ reliance on substances.

5. Maintain or improve the mental health of youth.

6. Increase youths’ attachment to school and academic 

performance.

Wellness 

Center 

Program 

Outcomes
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Substance Abuse

and Mental Health 

Services 

Administration

Recommendations 

to Move 

Communities from 

Awareness to 

Action

● Promote the idea that underage alcohol use is a 

local problem that local citizens can solve 

through concerted and dedicated action;

● Establish organizations and coalitions committed 

to forming a local culture that disapproves of 

underage alcohol use, that works diligently to 

prevent and reduce it, and that is dedicated to 

informing the public about the extent and 

consequences of underage drinking; and

● Work to ensure that members of the community 

are aware of the latest research on adolescent 

alcohol use and, in particular, the adverse 

consequences of alcohol use on underage 

drinkers and other members of the community 

who suffer from its secondhand effects.
Page 216



Next Steps

● Our community can & should address this issue. It is 

possible to reduce underage drinking & its consequences.

● LGSUHSD embraces our responsibility in addressing this 

issue, but we cannot do it alone.

● This is a community issue on which we need to work 

together with families & community partners.

● Potential Next Steps:

○ Strengthen LG Social Host ordinance and its 

enforcement

○ Community awareness and education efforts

● Strengthening the SH Ordinance will not solve this issue by 

itself, but it is a powerful message to our community and a 

deterrent to underage drinking.

● Our Board and District are fully supportive of this ordinance 

and other joint efforts.
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PREPARED BY: Greg Borromeo, Interim Captain and  
 Jim Renelle, Parking Program Manager 
   
 

Reviewed by: Town Manager, Town Attorney, Public Works Director, and Acting Police Chief 
   
 

110 E. Main Street Los Gatos, CA 95030 ● (408) 354-6832 
www.losgatosca.gov 

TOWN OF LOS GATOS                                          

Staff Report 

MEETING DATE:  

ITEM NO: 11 

 
   

 

DATE:   November 2, 2021 

TO: Mayor and Town Council 

FROM: Laurel Prevetti, Town Manager 

SUBJECT: Provide Direction on the Proposed Pilot Employee Parking Program 
 

RECOMMENDATION: 

Provide direction on the proposed Pilot Employee Parking Program. 

BACKGROUND: 

On April 20, 2021, the Town Council directed staff to move forward with a pilot Employee 
Parking Program.  Staff began this work by implementing a survey to determine the demand 
and locations for the employee parking spaces.  Business owner and employee surveys were 
distributed via email and in person during door-to-door outreach.  Distribution efforts occurred 
with collaboration and support of the Town’s Complete Streets and Transportation 
Commission, and the Los Gatos Chamber of Commerce.  The surveys helped to determine how 
many employee spaces are needed, preferences of where employees want to park, and parking 
concerns of employees and business owners.   
 
There were 330 businesses surveyed from downtown, in which both business owner and 
employee surveys were distributed.  Staff received responses from 103 businesses and 272 
employees.  With approximately one-third of the businesses responding and a vast disparity in 
the size and type of downtown businesses, the surveys provided a limited representation of the 
business community’s parking needs.  Restaurants, professional and personal services have the 
highest percentage of employees and were significantly under-represented in the survey 
responses.   
 
With such limited business owner and employee response, including an under representation 
of the larger employers, further data were necessary to establish an accurate demand for 
employee parking.   Staff collected the additional data as described in the report below. 
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PAGE 2 OF 5 
SUBJECT:  Pilot Employee Parking Program 
DATE:       November 2, 2021 
 
DISCUSSION: 

The primary purpose of the pilot Employee Parking Program is to manage parking during peak 
business and provide plenty of convenient parking for patrons.  Peak demand for parking has 
been identified in the Dixon Study as occurring on Thursdays and Fridays from 11:00 a.m. to 
2:00 p.m.  To accommodate this goal, spaces would need to be reserved for employees Monday 
through Friday from 9:00 a.m. to 6:00 p.m.  Outside of those hours, the spaces would revert to 
all-day public parking, providing unlimited timed parking for evening visitors. 
 
The employee survey indicated that the vast majority of the respondents are not willing to pay 
for employee parking.  The remaining employees indicated that they are only willing to pay up 
to $20 per month.  To highly encourage full participation, staff is proposing that employee 
parking permits would be free of charge during the pilot period.  The employee parking rate 
would be determined at the end of the pilot period taking into consideration the multiple 
factors that increase overall parking compliance.   
 
To provide a more complete picture of the employee parking needs and fill in some of the 
missing data, staff created a comprehensive downtown business list.   The list tracks the type of 
business, hours of operation, peak number of patrons, and number of employees parking in 
public lots at peak business hours.  This also provides staff with a methodology to estimate for 
the businesses that did not respond to the survey.  The list provides a relatively accurate picture 
of peak employee parking demand and may be used to determine how many employee spaces 
are needed in various locations of downtown. 
 
While the initial demand analysis revealed a larger than expected number of employees 
working at peak times, several factors reduce the overall downtown employee public parking 
demand.  Private parking lots and employees using alternative transportation reduce the 
overall demand by 18%.  The chart below provides information on employee parking needs.   
 

 
It is likely that the number of employee spaces needed will increase over time; however, staff 
recommends that the program pilots with a more conservative number of employee designated  
parking spaces to avoid creating under-utilized spaces.  This starting number would be 
determined based on the number of employees that initially register for the program, then 
spaces can be added as the demand increases.  Employee permits would be oversold as not all 
employees would be utilizing a space at the same time and so that the Town may continue to 
prioritize and balance the parking needs of customers.    
 

Total Employees at 
Peak (Thu. & Fri.      
11 AM – 2 PM) 

Employees Needing 
Parking 

Employees Using 
Private Spaces 

Employees Using 
Municipal Spaces 

1028 956 121 843 
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DISCUSSION: (continued) 
 
In addition to public parking lots, a fixed number of employees would be permitted to park in 
designated on-street parking areas that would include a small number of spaces in the 
residential parking permit zones.  The chart below illustrates the current parking space 
inventory. 
 

Downtown Parking Inventory Spaces 

Downtown Municipal Off-Street Parking 1095 

Downtown On-Street Parking 540 *This number is approximate pending 
final parklet build out and restriping  

Commercial Private Parking 289 

Residential Permit Parking 631 

                                             Total Downtown Parking  2,555 

 

Pilot Employee Parking Permit Program Implementation 

There will be several steps to implement the pilot Employee Parking Program including 
employee registration, parking space designation, signage design, and long-term parking 
solutions (three or more hours) for customers.  Beginning as soon as February 2022, staff 
expects to assign designated employee parking spaces and begin installing appropriate signage.  
When all required signage is installed, the pilot Employee Parking Program will go live.  This 
implementation timeline is reflected in the chart below.  
 

 

Employee Registration and Permits 

Staff has created a process called the Waitlist to begin registering interested employees using 
the existing parking management software, Turbo Data.  This process, with a planned launch in 
November 2021, will provide a mechanism for downtown employees to register for the pilot 
program, and assist with data collection determining the number and locations of employee 
parking spaces being requested.  When an employee joins the Waitlist, they will be in line to 
receive a parking permit and will be asked to provide specific data that will aide staff in 
verifying the demand for employee parking.  The Waitlist will also help staff by dispersing the  
 

Task 4th Quarter 2021 1st Quarter 2022 2nd Quarter 2022 

Employee Wait List X   

Parking Wayfinding  X  

Parking Lot Signage  X  

Begin Employee Parking  X  

Other Wayfinding Tasks   X 
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SUBJECT:  Pilot Employee Parking Program 
DATE:       November 2, 2021 
 
DISCUSSION: (continued) 

administrative workload of the initial permit registration.  The need for additional employee 
designated spaces will be assessed and adjusted on an on-going basis.    
 
Designating Employee Parking Spaces 
 
Employee parking spaces must be well marked with signage or surface markings so that the 
parameters of the spaces are understood by all.  The wayfinding portion of this project will 
begin in November 2021 with the first phase including the design of employee parking related 
signage as the signage must be installed before the pilot Employee Parking Program can begin.  
It is anticipated that parking signage will be installed during first quarter of 2022. 
 
To incentivize employees to participate in the pilot Employee Parking Program, the option for 
employees to park in the unlimited public parking spaces must be significantly reduced or 
eliminated in the core municipal parking lots.  As employee spaces are added, unlimited all-day 
spaces will need to be progressively eliminated.  Doing this will have a negative effect on some 
downtown visitors as many need the ability to park for more than three hours without having 
to relocate their vehicle.   
 
As more employee spaces are added, and unlimited public parking spaces are reduced, visitors 
will need another option.  The “pay-to-stay” model was recommended by the Dixon Parking 
Study.  Town staff has received feedback from customers that a pay option is preferred over 
shuffling their car or receiving a parking ticket.  Thus, it is understood by staff that the extra 
convenience provided by the “pay-to-stay” option could outweigh the small fee incurred.  Pay 
stations and a mobile payment application are needed to provide access to this option.  
Payment methods including the procurement of a mobile payment application will be 
benchmarked over the next few months and staff will return to the Town Council with further 
information.     
 
CONCLUSION: 
 
Los Gatos-Monte Sereno Police Department Parking Unit continues to work on moving forward 
the Parking Roadmap.  The Department is focused on improving the Downtown visitor 
experience by managing employee parking.  Staff looks forward to the Council’s feedback and 
direction of the elements of the pilot as outlined in this report.   
 
COORDINATION: 
 
This report was coordinated with the Parks and Public Works Department and Economic 
Vitality. 
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FISCAL IMPACT: 
 
None. 
 
ENVIRONMENTAL ASSESSMENT: 
 
This is not a project as defined under CEQA, and no further action is required. 
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110 E. Main Street Los Gatos, CA 95030 ● (408) 354-6872 
www.losgatosca.gov 

TOWN OF LOS GATOS 

COUNCIL AGENDA REPORT 

MEETING DATE: 11/02/2021 

ITEM NO: 12 

 
   

 

DATE:   October 27, 2021 

TO: Town Council  

FROM: Joel Paulson, Community Development Director 

SUBJECT: Consider an Appeal of a Planning Commission Decision Approving a Lot Line 
Adjustment Between Three Adjacent Lots on Properties Zoned R-1:20.  
Located at 17200 Los Robles Way.  Subdivision Application M-20-012.  
APNS 532-36-075, -076, -077.  Property Owners: Daran Goodsell, Trustree 
and Mark Von Kaenel.  Applicant: Tony Jeans.  Appellant: Alison and David 
Steer.  Project Planner: Ryan Safty.  

 
RECOMMENDATION: 
 
Deny an appeal of a Planning Commission decision approving a Lot Line Adjustment application 
(M-20-012) between three adjacent lots on properties zoned R-1:20, located at 17200 Los 
Robles Way.  
  
BACKGROUND: 
 
The subject parcels are located at the terminus of Los Robles Way and Worcester Lane (Exhibit 
1 of Attachment 1).  The application proposes to take three adjacent parcels and reconfigure 
the lot lines.  The existing configuration has several non-conformities, most of which would be 
remedied with this proposed Lot Line Adjustment application.  There is an existing residence on 
Parcel 1 (APN 532-36-076) that would remain, and the other two parcels are vacant.  No 
construction is proposed with this application.  
 
On May 25, 2021, the Development Review Committee (DRC) approved two Certificate of 
Compliance applications, verifying the legality of vacant Parcels 2 and 3.  Following verification 
of the legality of Parcels 2 and 3, the applicant proceeded with the Lot Line Adjustment 
application for the three parcels. 
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SUBJECT: 17200 Los Robles Way/M-20-012 
DATE:  October 27, 2021 
 
BACKGROUND (continued): 
 
On July 13, 2021, the DRC found that the Lot Line Adjustment application was complete and in 
compliance with the Town Code and Subdivision Map Act (SMA) and approved the Lot Line 
Adjustment application (Exhibit 10 of Attachment 1).   
 
On July 22, 2021, the decision of the DRC was appealed to the Planning Commission due to 
concerns regarding the legality of the parcels, legal access of the parcels, buildability of the 
parcels, and future construction activities.  The appeal form was signed by five neighbors near 
the subject property, located at 304 Harding Avenue, 308 Harding Avenue, 111 Worcester Lane, 
112 Worcester Lane, and 110 Worcester Loop (Exhibit 11 of Attachment 1).  
 
On September 8, 2021, the Planning Commission denied the appeal and approved the Lot Line 
Adjustment application with a 5-0-1 vote with one Commissioner abstaining and one absent 
(Attachment 2).  On September 20, 2021, the decision of the Planning Commission was appealed 
to the Town Council by interested persons, Alison and David Steer, who reside at 304 Harding 
Avenue (Attachment 3).    
 
Pursuant to the Town Code, any interested person as defined by Section 29.10.020 may appeal 
to the Council any decision of the Planning Commission.  For residential projects an interested 
person is defined as “a person or entity who owns property or resides within 1,000 feet of a 
property for which a decision has been rendered and can demonstrate that their property will 
be injured by the decision.”  The appellants meet the requirements.  
 
Pursuant to Town Code Section 29.20.280, the appeal must be heard within 56 days of the 
Planning Commission hearing and in this case, by November 15, 2021.  The Council must at 
least open the public hearing for the item and may continue the matter to a date certain if the 
Council does not complete its deliberations on the item. 
 
Pursuant to Town Code Section 29.20.295, in the appeal, and based on the record, the 
appellant bears the burden to prove that there was an error or abuse of discretion by the 
Planning Commission as required by Section 29.20.275.  If neither is proved, the appeal should 
be denied.  If the appellant meets the burden, the Town Council shall grant the appeal and may 
modify, in whole or in part, the determination from which the appeal was taken or, at its 
discretion, return the matter to Planning Commission.  If the basis for granting the appeal is, in 
whole or in part, information not presented to or considered by the Planning Commission, the 
matter shall be returned to the Planning Commission for review.  
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SUBJECT: 17200 Los Robles Way/M-20-012 
DATE:  October 27, 2021 
 
DISCUSSION: 
 
A. Project Summary  
 

The application is proposing to reconfigure the lot lines of three adjacent parcels.  There is 
an existing residence on Parcel 1, which would remain.  Parcels 2 and 3 are vacant.  Parcels  
1 and 3 take access off Los Robles Way (Exhibit 13 of Attachment 1).  Parcel 2 is land-locked, 
as the previous 10-foot ingress and egress easement running along the east property line, 
as noted on the project plans, was quitclaimed as stated in the DRC appeal package (Exhibit 
11 of Attachment 1).  
 
The existing configuration consists of four nonconformities: the existing residence on Parcel 
1 does not meet the required 15-foot side yard setback; Parcel 1 does not meet the 
minimum frontage requirement of 100 feet for lots not fronting on a cul-de-sac bulb; Parcel 
2 does not meet the minimum lot size of 20,000 square feet; and Parcel 2 does not meet 
the minimum frontage requirement of 100 feet for lots not fronting on a cul-de-sac bulb.   

 
The proposed lot line adjustment would reconfigure the lot lines so that Parcel 1 abuts and 
continues to take access off Los Robles Way, while Parcels 2 and 3 take access off a future 
proposed cul-de-sac bulb at the terminus of Worcester Lane.  The Town has reviewed the 
conceptual configuration with access provided via a future cul-de-sac bulb at the terminus 
of Worcester Lane.  Worcester Lane is a public right-of-way and can be used to provide 
access.   
 
All existing nonconformities would be resolved, except that the Parcel 1 frontage on Los 
Robles Way will continue to be nonconforming.  The proposed lot configurations would 
comply with the minimum lot size, lot depth, and setback requirements for the R-1:20 zone.  
No construction is proposed at this time.  Future construction activities associated with the 
conceptual cul-de-sac, driveways, grading, and residences shown on the plans will require 
discretionary applications with separate environmental review. 

 
B. Planning Commission 

 
On September 8, 2021, the Planning Commission received the staff report (Attachment 1), 
opened the public hearing, and considered testimony from the appellant, applicant, and the 
public.  The appellant was present and spoke in opposition to the proposed project.  After 
asking questions of the applicant, the Planning Commission closed the public hearing and 
discussed the project.  The Commission approved the application with a 5-0-1 vote with one 
Commissioner abstaining and one absent.  Attachment 2 contains the verbatim minutes. 
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SUBJECT: 17200 Los Robles Way/M-20-012 
DATE:  October 27, 2021 
 
DISCUSSION (continued): 
 
C. Appeal to Town Council 

 
The decision of the Planning Commission was appealed on September 20, 2021, prior to the 
5:00 p.m. deadline, by interested persons, Alison and David Steer (Attachment 3).   

 
The appeal states that the Planning Commission’s decision is not supported by substantial 
evidence in the record.  A summary of the specific reasons listed in the appeal form are 
provided below as verbatim excerpts followed by the applicant’s verbatim responses in 
italic font.  The Town Attorney’s Office has provided a response to the legal questions 
related to the Town Code and the SMA below the appeal discussion.  This analysis, along 
with the Project Summary and Environmental Review sections of this report, constitutes 
staff’s analysis of these issues.   
 
For more detail, the full 169-page appeal packet with case studies is included as Attachment 
3.  The appellant also submitted an additional 54-page packet to accompany the appeal 
packet, related to the California Environmental Quality Act (CEQA), included as Attachment 
5.  The applicant’s response letters are included as Attachment 4 and Exhibit 12 of 
Attachment 1.   

 
1. Appellant: Town Ordinance §29.10.070 states that, “Any parcel under the same or 

substantially the same ownership that do not meet the criteria listed above shall be 
considered merged.  In addition, no parcel shall be modified through a lot line 
adjustment procedure in order to meet the criteria listed above.”  SMA §66451.11 
specifies that, “a local agency may, by ordinance which conforms to and implements the 
procedures prescribed by this article, provide for the merger of a parcel or unit with a 
contiguous parcel or unit held by the same owner if any one of the contiguous parcels or 
units held by the same owner does not conform to standards.”  Why, when the town 
ordinance states “shall” and the SMA states “may” is the Town not following its own 
ordinance for Lot Merger?  Previously submitted quit claim deeds along with exhibits 
prove incontestably that APN 532-36-077 has no legal access which is adequate for 
vehicular and safety equipment access and maneuverability. 
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SUBJECT: 17200 Los Robles Way/M-20-012 
DATE:  October 27, 2021 
 
DISCUSSION (continued): 
 

Applicant: The Appellant has gone to great lengths to attempt to hijack this appeal 
hearing and turn it into a Request for Merger hearing.  As a pre-curser to the LLA 
application, the Town required the Owner to address the legality of the Parcels in 
question.  Town has essentially made “Determination of Non-Merger” by providing, after 
exhaustive research and consultant reviews, a recorded Certificate of Compliance 
document for the Parcel 536-32-077 in which it explicitly states, “This certificate relates 
only to the issues of compliance or noncompliance with the Subdivision Map Act of the 
State of California and the Town of Los Gatos Subdivision Ordinance enacted pursuant 
hereto.  The parcels described herein may be sold, leased, or financed without further 
compliance with the Subdivision Map Act or any local ordinance enacted pursuant 
thereto.  Development of the parcels may require issuance of a permit or permits, or 
other grant or grants of approval.”  

 
2. Appellant: Town Ordinance §29.10.070 states that the lot line adjustment procedure 

cannot be used for parcels that lack legal access or parcels that do not meet slope 
stability standards.  APN 532-36-077 is landlocked due to quit claim deeds signed in 
1978 for Harding right-of-way.  Parcel non-conforming to current zoning requirements, 
is land-locked, and non-buildable with regard to Least Restrictive Development Area and 
slopes exceeding 30 percent.  Town of Los Gatos Lot Line Procedure requires that lot 
frontage remain conforming (APN 532-36-077 has no frontage) and that, “the existing 
buildings meet the requirement of the Uniform Building Code for fire separation or fire 
wall construction.”  Existing building on APN 532-36-076 is derelict. 

 
Applicant: The legal creation of Lot 077 was considered by the Town Consultant 
Surveyor, when the Certification of Compliance was applied for and approved.  An access 
corridor to Harding Lane was reserved in the creation of this lot.  This has since been 
quitclaimed (in 1980 per appellant, to allow a neighbor to build a home on Harding Ave), 
but the legal access at Los Robles Way can provide frontage at any time the applicant 
(Von Kaenel) chooses to develop the parcel.   
 
The vacating of the access by the Town reduces the street (Los Robles Way) from public 
to private – but it is still legal – for access to 075 (Thompson Trust) and 076/077 (Von 
Kaenel) via the defined easement.  The right-of-way width is 20 feet – also legal.  
 
Potential Geologic and Geotechnical concerns are addressed at the time of a Building 
Application through a comprehensive process involving Town Engineering and 
consultant peer reviews.  Slopes in excess of 30 percent can be avoided on the present 
site.  
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SUBJECT: 17200 Los Robles Way/M-20-012 
DATE:  October 27, 2021 
 
DISCUSSION (continued): 
 

3. Appellant: If the Town believes the broad language in SMA 66412(d) preempts the Town 
Ordinance Section 29.10.070, how is it that other town and counties will not allow a 
non-buildable parcel to be made buildable?  It’s because SMA §66451.11 exists.  Why 
does the Town not follow the guidance provided by SMA §66541.10 and §66541.11, 
along with §66541.13 and §66541.14?  If the Town allows the developer to skirt the lot 
merger ordinance, they are setting a precedent for illegal use of the Lot Line Adjustment 
procedure to establish a buildable parcel where none existed, and increase density 
without formal review of the development.   

 
Applicant: The appellant also uses sections of the SMA that are inapplicable to this LLA.  
The Subdivision Map Act Section 66412 explicitly singles out LLAs of this nature by 
excluding other provisions of the Act, which the appellant is attempting to use to 
disqualify it: “This division (SMA) shall be inapplicable to any of the following: (d) A lot 
line adjustment between four or fewer existing adjoining parcels, where the land taken 
from one parcel is added to an adjoining parcel, and where a greater number of parcels 
than originally existed is not thereby created, if the lot line adjustment is approved by 
the local agency, or advisory agency.”  A local agency or advisory agency shall limit its 
review and approval to a determination of whether or not the parcels resulting from the 
lot line adjustment will conform to the local general plan, any applicable specific plan, 
any applicable coastal plan, and zoning and building ordinances.  

 
4. Appellant: We also request that the remaining two buildable parcels, APN 532-36-075 

and merged APN 532-36-076/77, maintain access from Los Robles Way to avoid 
unnecessary scarring and destabilization of the hillside through grading and removal of 
trees, and to preserve the natural scenic character of the Town.  In addition, this would 
assure the buildable parcels share a driveway to minimize impervious surface.  The 
hillside causes flooding issues to residents on Worcester Lane and visible landslide 
concerns to 246 Harding. 

 
Applicant: The Appellant has gone to great lengths to attempt to hijack this appeal 
hearing and turn it into a Request for Merger hearing.  As a pre-curser to the LLA 
application, the Town required the Owner to address the legality of the Parcels in 
question.  Town has essentially made “Determination of Non-Merger” by providing, after 
exhaustive research and consultant reviews, a recorded Certificate of Compliance 
document for the Parcel 536-32-077. 
 
Potential Geologic and Geotechnical concerns are addressed at the time of a Building 
Application through a comprehensive process involving Town Engineering and 
consultant peer reviews.  Slopes in excess of 30 percent can be avoided on the present 
site.  
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DISCUSSION (continued): 

 
It was clearly the intention of the Town that Worcester Lane would eventually continue 
past the fence.  If they had wanted to preclude access from Worcester Lane to the 
property in question, they would have terminated it with a cul-de-sac originally.  

 
5. Appellant: We would also like to appeal the required findings made by the DRC.  

Required findings state that the project is not subject to CEQA.  17200 Los Robles Way 
Lot Line Adjustment application is not categorically exempt from CEQA.  CEQA Class 5, 
“Minor Alterations in Land use Limitations,” exemption excludes slopes greater than 20 
percent and lot line adjustments that result in changes to land use density.  17200 Los 
Robles Way has a 26 percent average slope.  We would request compliance to CEQA 
should a lot line adjustment on 17200 Los Robles Way be approved.  Findings by DRC in 
conflict, “no development proposed,” yet DRC/Planning Commission makes the 
affirmative findings that the site is physically suitable for proposed density of 
development and the type of development, and proposed improvement not likely to 
cause substantial environmental damage nor injure wildlife or their habitat.  A coyote 
den exists on the property and deer and wildlife frequent the property.  Planning 
Commission did not visit the land, nor did they review any plans for the development as 
the developer has not shared the development plans with the Town.  How can the Town 
approve the suitability of the development without knowing what will be built, or 
whether it is in conformance to the surrounding established neighborhood?  We are 
appealing the decision of the DRC to approve suitability of development before they 
have reviewed the proposed development and parcel maps.  

 
Applicant: The project is Categorically Exempt pursuant to the adopted Guidelines for the 
Implementation of the California Environmental Quality Act, Section 15061(b)(3): A 
project is exempt from CEQA when the activity is covered by the common sense 
exemption that CEQA only applies to Projects which have the potential for causing a 
significant effect on the environment.  Where it can be seen with certainty that there is 
no possibility that the activity in question will have a significant effect on the 
environment, the activity is not subject to CEQA.  The project simply proposes to modify 
lot lines between three legal, adjacent parcels.  No development is proposed at this time.  
So there can be no Environmental Impact with the LLA.  

 
The appeal packet requires that interested parties may appeal residential projects if they 
are: “a person or persons or entity or entities who own property or reside within 1,000 
feet of a property for which a decision has been rendered, and can demonstrate that 
their property will be injured by this decision”.  So I really have to question the grounds 
for an appeal at all.  This is a second appeal and ‘loss of privacy’ is not an injury.  
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SUBJECT: 17200 Los Robles Way/M-20-012 
DATE:  October 27, 2021 
 
DISCUSSION (continued): 
 
D. Town Attorney’s Analysis 
 

Part (b) of Town Code Section 29.10.070, requiring involuntary lot mergers, was adopted in 
1976 and amended in 1988.  However, this provision of the Town Code is unenforceable as 
it is inconsistent with the SMA.  The SMA has contained express merger provisions since 
1976 and the current SMA merger provisions were enacted in 1986.  Government Code 
Section 66451.10 states that, “two or more contiguous parcels or units of land which have 
been created under the provisions of this division […] shall not be deemed merged by virtue 
of the fact that contiguous parcels or units are held by the same owner.”   
 
The SMA’s current merger provisions reflect two overall concerns.  First, they provide 
landowners with elaborate procedural safeguards of notice and opportunity to be heard 
before their lots can be involuntarily merged (Morehart v. County of Santa Barbara).  
Second, they reveal, “a state concern over local regulation of parcel merger for purposes of 
development,” as well as for purposes of sale, lease, or financing.  In addition, California 
Civil Code Section 1093 requires an, “express written statement of the grantor,” of their 
intent to alter or affect the separate and distinct nature of the parcels described therein.  
Therefore, the legal merger of two parcels occurs only through the express written 
statement of the grantor (ibid.) or through a local agency’s compliance with the merger 
procedures contained in Sections 66451.10 and 66451.11 of the SMA, including the due 
process requirements contained therein (See Morehart v. County of Santa Barbara, supra, 7 
Cal. 4th at p. 761 [SMA preempts the field for parcel mergers]).  

 
Additionally, part (b) of Town Code Section 29.10.070, disallowing a, “parcel to be modified 
through a lot line adjustment procedure in order to meet the criteria listed above,” is also 
unenforceable as it is inconsistent with the SMA.  The SMA states that for a lot line 
adjustment, “a local agency or advisory agency shall limit its review and approval to a 
determination of whether or not the parcels resulting from the lot line adjustment will 
conform to the local general plan, any applicable specific plan, any applicable coastal plan, 
and zoning and building ordinances.”  Therefore, the Town cannot impose as conditions to a 
lot line adjustment that the current configuration of the lots meet certain criteria.  Instead, 
the Town must confine its approval of a lot line adjustment on its conformance to the local 
general plan, any applicable specific plan, any applicable coastal plan, and zoning and 
building ordinances resulting from the lot line adjustment.  

 
PUBLIC COMMENTS: 

Written notice of the Town Council hearing was sent to property owners and tenants within 
300 feet of the subject property.  Public comments received following the Planning Commission 
hearing and prior to publication of this report are included as Attachment 9.  The applicant’s 
response to these comments is included as Attachment 10.  
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SUBJECT: 17200 Los Robles Way/M-20-012 
DATE:  October 27, 2021 
 
COORDINATION:  
 
The Community Development Department coordinated with the Town Attorney Office in the 
review of the appeal.  
 
ENVIRONMENTAL REVIEW: 
 
The project is Categorically Exempt pursuant to the adopted Guidelines for the Implementation 
of the California Environmental Quality Act, Section 15061(b)(3): “A project is exempt from 
CEQA if: The activity is covered by the common sense exemption that CEQA only applies to 
projects which have the potential for causing a significant effect on the environment.  Where it 
can be seen with certainty that there is no possibility that the activity in question will have a 
significant effect on the environment, the activity is not subject to CEQA.”  The project 
proposes to modify lot lines between three legal, adjacent parcels.  No development is 
proposed at this time.  Future construction activities associated with the conceptual cul-de-sac, 
driveways, grading, and residences shown on the plans will require discretionary applications 
with separate environmental review.  The appellant has submitted additional information 
(Attachment 5) contesting this CEQA determination. 
 
CONCLUSION: 
 
A. Recommendation 

 
For the reasons stated in this report, it is recommended that the Town Council uphold the 
decision of the Planning Commission and adopt a resolution (Attachment 6) denying the 
appeal and approving the application with the required findings (Attachment 6, Exhibit A), 
conditions of approval (Attachment 6, Exhibit B), and development plans (Attachment 1, 
Exhibit 13).  

 
B. Alternatives 

 
Alternatively, the Town Council could: 

 
1. Adopt a resolution (Attachment 7) to grant the appeal and remand the application back 

to the Planning Commission with specific direction;  
2. Adopt a resolution granting the appeal and denying the application (Attachment 8); or 
3. Continue the application to a date certain with specific direction.   
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SUBJECT: 17200 Los Robles Way/M-20-012 
DATE:  October 27, 2021 
 
Attachments: 
1. September 8, 2021 Planning Commission Staff Report, with Exhibits 1-14 
2. September 8, 2021 Planning Commission Verbatim Minutes  
3. Appeal of the Planning Commission Decision, received September 20, 2021 
4. Applicant’s Response to Appeal, received October 8, 2021  
5. Additional Information from the Appellant, received October 21, 2021 
6. Draft Resolution to Deny Appeal and Approve Project, with Exhibits A and B  
7. Draft Resolution to Grant Appeal and Remand Project to Planning Commission  
8. Draft Resolution to Grant Appeal and Deny Project  
9. Public Comments received between 11:01 a.m., September 8, 2021 and 11:00 a.m., October 

28, 2021 
10. Applicant’s Response to Public Comments received between 11:01 a.m., September 8, 2021 

and 11:00 a.m., October 28, 2021 
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TOWN OF LOS GATOS 
PLANNING COMMISSION 
REPORT 

MEETING DATE: 09/08/2021 

ITEM NO: 2 

DATE: September 3, 2021 

TO: Planning Commission 

FROM: Joel Paulson, Community Development Director 

SUBJECT: Consider an Appeal of a Development Review Committee Decision Approving 
a Lot Line Adjustment Between Three Adjacent Lots on Properties Zoned      
R-1:20. Located at 17200 Los Robles Way.  APNs 532-36-075, -076, and -077.
Lot Line Adjustment Application M-20-012. Property Owners: Daran Goodsell,
Trustee and Mark Von Kaenel.  Applicant: Tony Jeans.  Appellants: Alison and
David Steer, Terry and Bob Rinehart, Nancy and Jim Neipp, Gary and Michelle
Gysin, and Gianfranco and Eileen De Feo.  Project Planner: Ryan Safty.

RECOMMENDATION: 

Deny the appeal of a Development Review Committee decision approving a lot line adjustment 
between three adjacent lots on properties zoned R-1:20, located at 17200 Los Robles Way.  

PROJECT DATA: 

General Plan Designation:  Low Density Residential 
Zoning Designation:  R-1:20
Applicable Plans & Standards: General Plan
Existing Parcel Sizes:  Parcel 1: 74,832 square feet, Parcel 2: 11,226 square feet, and

Parcel 3: 50,239 square feet

Surrounding Area: 

Existing Land Use General Plan Zoning 

North Residential Low Density Residential R-1:8

South Residential, Open 
Space 

Low Density Residential, Open 
Space 

R-1:10

East Residential Low Density Residential R-1:8, R-1:10

West Residential Low Density Residential R-1:8, R-1:20

ATTACHEMNT 1
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CEQA:   
 
The project is Categorically Exempt pursuant to the adopted Guidelines for the Implementation 
of the California Environmental Quality Act, Section 15061(b)(3):  A project is exempt from 
CEQA when the activity is covered by the common sense exemption that CEQA only applies to 
projects which have the potential for causing a significant effect on the environment.  Where it 
can be seen with certainty that there is no possibility that the activity in question will have a 
significant effect on the environment, the activity is not subject to CEQA.  The project proposes 
to modify lot lines between three legal, adjacent parcels.  No development is proposed at this 
time.   
 
FINDINGS:  
 
▪ The project is Categorically Exempt pursuant to the adopted Guidelines for the 

Implementation of the California Environmental Quality Act, Section 15061(b)(3). 
▪ As required by Section 66474 of the Subdivision Map Act. 
 
ACTION: 
 
The decision of the Planning Commission is final unless appealed within ten days. 
 
BACKGROUND: 
 
The subject parcels are located at the terminus of Los Robles Way and Worcester Lane (Exhibit 
1).  The application proposes to take three adjacent parcels and reconfigure the lot lines.  The 
existing configuration has several non-conformities, most of which would be remedied with this 
proposed Lot Line Adjustment application.  There is an existing residence on Parcel 1 (APN 532-
36-076) that would remain, and the other two parcels are vacant.  No construction is proposed 
with this application.  
 
On November 11, 2020, the applicant submitted a Lot Line Adjustment application for the three 
parcels.  After the initial review, the applicant was informed that they must verify the legality of 
Parcel 2 (APN 532-36-077) and Parcel 3 (APN 532-36-075). 
 
On February 23, 2021, the applicant submitted Certificate of Compliance applications to verify 
the legality of Parcels 2 and 3.  The Town’s Consulting Surveyor reviewed the applications and 
determined that the parcels were legally created (Exhibit 7).  
 
On May 25, 2021, the Development Review Committee (DRC) approved the Certificate of 
Compliance applications (Exhibit 8).  Following verification of Parcels 2 and 3, the applicant 
continued with the Lot Line Adjustment application for the three parcels.  
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BACKGROUND (continued): 
 
On July 13, 2021, the DRC approved the Lot Line Adjustment application (Exhibit 10).  
 
On July 22, 2021, the decision of the DRC was appealed to the Planning Commission by adjacent 
neighbors (Exhibit 11).   
 
PROJECT DESCRIPTION: 
 
A. Location and Surrounding Neighborhood 

 
The subject parcels are located at the terminus of Los Robles Way and Worcester Lane 
(Exhibit 1).  The surrounding properties are low density single-family residences and open 
space at Worcester Park.  

 
B. Project Summary 
 

The applicant is proposing to reconfigure the lot lines between three legal, adjacent parcels 
at 17200 Los Robles Way.  All existing non-conformities would be resolved, except that 
Parcel 1 frontage on Los Robles Way will remain non-conforming. 

 
C. Zoning Compliance 
 

The proposed lot configurations would comply with the minimum lot size, lot depth, and 
setback requirements for the R-1:20 zone.  There are four existing non-conformities 
associated with the three parcels.  The proposal would remedy three out of the four, with 
one non-conformity remaining.  

 
DISCUSSION: 
 
A. Lot Line Adjustment Analysis 
 

The application is proposing to reconfigure the lot lines of three adjacent parcels.  There is 
an existing residence on Parcel 1, which would remain.  Parcels 2 and 3 are vacant.  Parcels 
1 and 3 take access off Los Robles Way (Exhibit 13).  Parcel 2 is land-locked, as the previous 
10-foot ingress and egress easement running along the east property line, as noted on the 
project plans, was quitclaimed as stated in the appeal package (Exhibit 11).  
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DISCUSSION (continued): 
 
The existing configuration consists of four nonconformities: the existing residence on Parcel 
1 does not meet the required 15-foot side yard setbacks, Parcel 1 does not meet the 
minimum frontage requirement of 100 feet for lots not fronting on a cul-de-sac bulb, Parcel 
2 does not meet the minimum lot size of 20,000 square feet, and Parcel 2 does not meet 
the minimum frontage requirement of 100 feet for lots not fronting on a cul-de-sac bulb.   

 
The proposed lot line adjustment would reconfigure the lot lines so that Parcel 1 abuts and 
continues to take access off Los Robles Way, and Parcels 2 and 3 will take access off a future 
proposed cul-de-sac bulb at the terminus of Worcester Lane.  All existing non-conformities 
would be resolved, except that Parcel 1 frontage on Los Robles Way will continue to be non-
conforming.   

 
No construction is proposed at this time.  All driveway, cul-de-sac, and “future residence” 
footprints shown on the plans would require separate Architecture and Site applications.  

 
B. Development Review Committee 
 

The DRC considered the Certificate of Compliance applications for Parcels 2 and 3 on May 
25, 2021.  Written public hearing notices were sent to surrounding property owners and 
occupants within 300 feet of the subject property.  
 
At the May 25, 2021 DRC hearing, three neighbors were present to speak in opposition to 
the Certificate of Compliance applications.  The neighbors asked that the applications be 
denied due to the history of the area being used as a single parcel and stated that it should 
remain one parcel.  The neighbors were also concerned with the potential impacts of the 
future construction of these vacant parcels (Exhibit 8).   
 
Based on the determinations made by the Town’s Consulting Surveyor (Exhibit 7), the DRC 
approved the Certificate of Compliance applications.  No appeal on the DRC action was 
received, and the Certificate of Compliance applications were deemed approved.  
 
The DRC considered the Lot Line Adjustment application on July 13, 2021.  Written public 
hearing notices were sent to surrounding property owners and occupants within 300 feet of 
the subject property.  
 
Prior to the hearing, several neighbors submitted comments in opposition to the proposed 
project.  The comments were generally related to the proposed lot configurations and 
location of future construction activities.  The comment letters, and responses from the 
applicant, are included in Exhibit 9.  
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DISCUSSION (continued): 
 

At the July 13, 2021 DRC hearing, four neighbors were present and opposed the proposed 
Lot Line Adjustment application.  The neighbors were concerned with the legality of the 
three parcels, as well as construction associated with the future residences and driveways 
(Exhibit 10). 

 
The DRC found that the Lot Line Adjustment application was complete and in compliance 
with the Town Code and Subdivision Map Act (SMA).  Based on the findings, the DRC 
approved the proposed project, subject to the recommended conditions of approval.   

 
C. Appeal 
 

On July 22, 2021, the decision of the DRC to approve the Lot Line Adjustment application 
was appealed to the Planning Commission by five neighbors to the east of the subject 
property, located at 304 Harding Avenue, 308 Harding Avenue, 111 Worcester Lane, 112 
Worcester Lane, and 110 Worcester Loop. 

 
A summary of the specific reasons for the appeal are provided below (verbatim), followed 
by the applicant’s responses in italic font (verbatim).  For more detail, the full 90-page 
appeal packet (Exhibit 11) and applicant’s response letter (Exhibit 12) are attached to this 
report. 
 

• Certificate of Compliance does not confer building rights or other privileges. No 
proof of buildability has been provided for parcel 532-36-077.   

 
We agree that Certificate of Compliance does not confer building rights. There are 
now three legal lots.  

 

• This parcel (-077) lacks legal and no access for emergency services, parcel not 
consistent with the general plan, does not meet current standards for domestic 
water supply (no will serve letter).  Has not proven meets slope stability standards, 
site safety/geologic hazards. 
 
In the slides following the appeal form, the appellants state that “buildability” 
consists of six criteria: parcel legality, legal access, access to water, sanitation, 
emergency access, and site safety/geologic hazards.  

 
The issue of “Buildability” has been raised, but it should be noted that the owners are 
not requesting to build – so it is not relevant for this this hearing – that will come 
later. But I will address why I do think that these 3 lots are “Buildable Parcels”, 
generally – using the Appellants’ 6-point criteria.  
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DISCUSSION (continued): 
 

1. Parcel Legality: The Certificate of Compliance has recognized the legality of 
the 3 lots. 

2. Legal Access: The vacating of the access by the Town reduces the street (Los 
Robles Way) from public to private – but it is still legal – for access to 075 
(Thompson Trust) and -076/-077 (Von Kaenel) via the defined easement.  The 
right-of-way width is 20 feet – also legal.  

3. Access to Water: San Jose Water presently provides water to the site along 
Los Robles Way.  San Jose Water is also available in the public right-of-way at 
Worcester Lane. 

4. Sanitation: The current home is on septic, but it is proposed that any new 
construction would tie into West Valley Sanitation District sewer. There is a 
sewer main on the property. 

5. Emergency Access: Emergency vehicles absolutely can turn around at the Los 
Robles Way terminus on the parcel – and serve 075 and 076.  APN-077 could 
also take access from Los Robles Way.  The proposed configuration with the 
Lot Line Adjustment would make emergency access simpler to all 3 parcels 
and is supported by the Santa Clara County Fire Department for this 
application. 

6. Site Safety/Geologic Hazards: Potential geologic and geotechnical concerns 
are addressed at the time of a Building Application through a comprehensive 
process involving Town Engineering and consultant peer reviews.  Slopes in 
excess of 30 percent can be avoided on the present site.  A JCP report is an 
advisory document only, produced without the benefit of any site visit, to 
alert the owner or any potential buyer of the property of potential hazards to 
investigate at the site. 

 

• While Parcel 1 and 3 now owned by separate owners (still unrecorded with the SCC 
clerk recorder office), structure is built over common property line and ROW access 
to parcel 1 was abandoned.  Section 29.10.070 of Town’s code of ordinances (copied 
below) states that no parcel shall be modified through a lot line adjustment 
procedure to meet criteria listed in the ordinance. Town would be setting precedent 
to allow developer to bypass formal subdivision application process.  Buildability of 
existing site needs to be proven.  

 
Sec. 29.10.070. - Lot merger. 
(a) A parcel of land does lawfully exist separately from other land and is a lot when 

the parcel meets each of the following criteria: 
1) Comprises at least five thousand (5,000) square feet in area. 
2) Was created in compliance with applicable laws and ordinances in effect at 

the time of its creation. 
3) Meets current standards for sewage disposal and domestic water supply. 
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DISCUSSION (continued): 
 

4) Meets slope stability standards. 
5) Has legal access which is adequate for vehicular and safety equipment 

access and maneuverability. 
6) Development of the parcel would create no health or safety hazards. 
7) The parcel would be consistent with the applicable general plan and any 

applicable specific plan, other than minimum lot size or density standards. 
8) No structures are built over a common property line which is shared with 

another parcel under the same or substantially the same ownership. 
(b) Any parcels under the same or substantially the same ownership that do not 

meet the criteria listed above shall be considered merged. In addition, no parcel 
shall be modified through a lot line adjustment procedure in order to meet the 
criteria listed above. 

 
Appellant is suggesting that some of the properties should be considered “merged” if 
any of the following 8 criteria are not met – but they are all met. 

1. Parcels are all over 5,000 square feet (74,832, 11,226 and 50,239 sf); 
2. Parcels were legal when created and a Certificate of Compliance issued by the 

Town was recorded; 
3. Sewage Disposal (West Valley Sanitation District sewer on site); 
4. Slope Stability (Building Permit Determination); 
5. Legal Emergency Vehicle Access (20-foot right-of-way at Los Robles Way); 
6. Health or Safety (Architecture and Site application hearing determination); 
7. Consistent with General Plan and Zoning – except for size (conforms); and 
8. No building built across property line (house is completely on 076). 

 
The Subdivision Map Act would require the Town to allow development of these 
parcels to be considered if a formal application were submitted.  
 
[…] 
 
In summary, this is a simple application that takes 3 non-conforming legal parcels 
that are not optimal for development and adjusts the lot lines to address the 
requirements of the Town General Plan and R-1:20 Zoning Laws.  The owners have 
every right to propose reasonable improvements to their property and the Town has 
an obligation to apply the objective criteria in the approval of this Lot Line 
Adjustment per Town Code and the Subdivision Map Act. 
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DISCUSSION (continued): 
 
D. Town Attorney’s Office   
 

Part (b) of Town Code Section 29.10.070, requiring involuntary lot mergers, was adopted in 
1976 and amended in 1988.  However, this provision of the Town Code is unenforceable as 
it is inconsistent with the SMA.  The SMA has contained express merger provisions since 
1976 and the current SMA merger provisions were enacted in 1986.  Government Code 
Section 66451.10 states that, “two or more contiguous parcels or units of land which have 
been created under the provisions of this division […] shall not be deemed merged by virtue 
of the fact that contiguous parcels or units are held by the same owner.”  The SMA’s current 
merger provisions reflect two overall concerns.  First, they provide landowners with 
elaborate procedural safeguards of notice and opportunity to be heard before their lots can 
be involuntarily merged (Morehart v. County of Santa Barbara).  Second, they reveal, “a 
state concern over local regulation of parcel merger for purposes of development,” as well 
as for purposes of sale, lease, or financing.  In addition, California Civil Code Section 1093 
requires an, “express written statement of the grantor,” of their intent to alter or affect the 
separate and distinct nature of the parcels described therein.  Therefore, the legal merger 
of two parcels occurs only through the express written statement of the grantor (ibid.) or 
through a local agency’s compliance with the merger procedures contained in Sections 
66451.10 and 66451.11 of the SMA, including the due process requirements contained 
therein (See Morehart v. County of Santa Barbara, supra, 7 Cal. 4th at p. 761 [SMA preempts 
the field for parcel mergers]).  
 
Additionally, part (b) of Town Code Section 29.10.070, disallowing a, “parcel to be modified 
through a lot line adjustment procedure in order to meet the criteria listed above,” is also 
unenforceable as it is inconsistent with the SMA.  The SMA states that for a lot line 
adjustment, “a local agency or advisory agency shall limit its review and approval to a 
determination of whether or not the parcels resulting from the lot line adjustment will 
conform to the local general plan, any applicable specific plan, any applicable coastal plan, 
and zoning and building ordinances.”  Therefore, the Town cannot impose as conditions to a 
lot line adjustment that the current configuration of the lots meet certain criteria.  Instead, 
the Town must confine its approval of a lot line adjustment on its conformance to the local 
general plan, any applicable specific plan, any applicable coastal plan, and zoning and 
building ordinances resulting from the lot line adjustment.  
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DISCUSSION (continued): 
 
E. Environmental Review 
 

The project is Categorically Exempt pursuant to the adopted Guidelines for the 
Implementation of the California Environmental Quality Act, Section 15061(b)(3):  A project 
is exempt from CEQA when the activity is covered by the common sense exemption that 
CEQA only applies to projects which have the potential for causing a significant effect on the 
environment.  Where it can be seen with certainty that there is no possibility that the 
activity in question will have a significant effect on the environment, the activity is not 
subject to CEQA. 

 
PUBLIC COMMENTS: 
 
Written notice of the DRC public hearing was sent to neighboring property owners and 
occupants.  Following the appeal, written notice of the Planning Commission hearing was sent 
to neighboring property owners and occupants.  At the time of preparation of this report, no 
additional public comment (outside of Exhibits 9 and 11) was received.   
 
CONCLUSION: 
 
A. Summary 
 

The applicant is requesting approval of a Lot Line Adjustment application to reconfigure the 
lot lines between three adjacent, legal parcels at 17200 Los Robles Way.  All existing non-
conformities would be resolved, except that Parcel 1 frontage on Los Robles Way will 
continue to be non-conforming.  No construction is proposed with this application.  None of 
the findings from Section 66474 of the SMA could be made to deny the application  
(Exhibit 2).  

 
B. Recommendation 

 
Staff recommends that the Planning Commission take the following actions to deny the 
appeal, uphold the decision of the DRC, and approve the Lot Line Adjustment application: 

 
1. Make the finding that the proposed project is categorically exempt pursuant to the 

adopted Guidelines for the Implementation of the California Environmental Quality Act, 
Section 15061(b)(3):  A project is exempt from CEQA when the activity is covered by the 
common sense exemption that CEQA only applies to projects which have the potential 
for causing a significant effect on the environment.  Where it can be seen with certainty 
that there is no possibility that the activity in question will have a significant effect on 
the environment, the activity is not subject to CEQA (Exhibit 2);  
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CONCLUSION (continued): 
 

2. Make the required findings as required by Section 66474 of the Subdivision Map Act 
(Exhibit 2); and 

3. Approve Lot Line Adjustment application M-20-012 with the conditions contained in 
Exhibit 3 and the development plans in Exhibit 13. 

 
C. Alternatives 

 
Alternatively, the Commission can: 

 
1. Continue the matter to a date certain with specific direction;  
2. Deny the appeal and approve the application with additional and/or modified 

conditions;  
3. Grant the appeal and remand the application to the DRC with direction for revisions; or 
4. Grant the appeal and deny the Lot Line Adjustment application. 

 
EXHIBITS: 
 
1. Location Map 
2. Required Findings  
3. Recommended Conditions of Approval   
4. Pictures of subject properties, received January 8, 2021 
5. Project Description and Letter of Justification, received February 19, 2021   
6. Summary of neighborhood outreach, received March 31, 2021 
7. Certificate of Compliance Consulting Surveyor Reviews, received April 14, 2021 and May 17, 

2021 
8. May 25, 2021 Development Review Committee meeting minutes 
9. Public Comments and Applicant Responses received prior to 10:00 a.m., Tuesday, July 13, 

2021  
10. July 13, 2021 Development Review Committee meeting minutes   
11. Appeal of Development Review Committee, received July 22, 2021 
12. Applicant’s response to appeal, received July 27, 2021  
13. Development Plans approved by Development Review Committee on July 13, 2021 
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PLANNING COMMISSION – September 8, 2021 
REQUIRED FINDINGS FOR: 
 
17200 Los Robles Way 
Subdivision Application M-20-012 
  
Consider an Appeal of a Development Review Committee Decision Approving a Lot 
Line Adjustment Between Three Adjacent Lots on Properties Zoned R-1:20.  APNs 
532-36-075, -076, and -077.  PROPERTY OWNERS:  Daren Goodsell, Trustee and Mark 
Von Kaenel.  APPLICANT: Tony Jean.  APPELLANTS: Alison and David Steer, Terry and 
Bob Rinehart, Nancy and Jim Neipp, Gary and Michelle Gysin, and Gianfranco and 
Eileen De Feo.  PROJECT PLANNER: Ryan Safty.  
 

FINDINGS 
 

Required findings for CEQA: 
 
■ The project is not subject to the California Environmental Quality Act pursuant to the 

adopted Guidelines for the Implementation of CEQA, Section 15061(b)(3): A project is 
exempt from CEQA when the activity is covered by the common sense exemption that 
CEQA only applies to projects which have the potential for causing a significant effect on the 
environment.  Where it can be seen with certainty that there is no possibility that the 
activity in question will have a significant effect on the environment, the activity is not 
subject to CEQA.  The project proposes to modify lot lines between three legal, adjacent 
parcels.  No development is proposed at this time.   

 
Required findings to deny a Subdivision application: 
 
■  As required by Section 66474 of the State Subdivision Map Act the map shall be denied if 

any of the following findings are made: None of the findings could be made to deny the 
application. 

 
   Instead, the Planning Commission makes the following affirmative findings: 
 

a. That the proposed map is consistent with all elements of the General Plan. 
b. That the design and improvement of the proposed subdivision is consistent with all 

elements of the General Plan.  
c. That the site is physically suitable for the type of development. 
d. That the site is physically suitable for the proposed density of development. 
e. That the design of the subdivision and the proposed improvements are not likely to 

cause substantial environmental damage nor substantially and avoidably injure fish or 
wildlife or their habitat. 

f. That the design of the subdivision and type of improvements is not likely to cause 
serious public health problems.  

EXHIBIT 2 
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g. That the design of the subdivision and the type of improvements will not conflict with 
easements, acquired by the public at large, for access through or use of, property within 
the proposed subdivision. 
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PLANNING COMMISSION – September 8, 2021 
CONDITIONS OF APPROVAL  
 
17200 Los Robles Way 
Subdivision Application M-20-012 
  
Consider an Appeal of a Development Review Committee Decision Approving a Lot Line 
Adjustment Between Three Adjacent Lots on Properties Zoned R-1:20.  APNs 532-36-
075, -076, and -077.  PROPERTY OWNERS:  Daren Goodsell, Trustee and Mark Von 
Kaenel.  APPLICANT: Tony Jean.  APPELLANTS: Alison and David Steer, Terry and Bob 
Rinehart, Nancy and Jim Neipp, Gary and Michelle Gysin, and Gianfranco and Eileen De 
Feo.  PROJECT PLANNER: Ryan Safty.  
 

TO THE SATISFACTION OF THE DIRECTOR OF COMMUNITY DEVELOPMENT: 
 

Planning Division  
1. APPROVAL: This application shall be completed in accordance with all of the conditions of 

approval listed below. Any changes or modifications to the approved plans shall be approved 
by the Community Development Director, the Development Review Committee, the Planning 
Commission, or Town Council, depending on the scope of the changes. 

2. EXPIRATION: The Subdivision Application will expire two years from the date of approval, 
unless the approval is used before expiration. Section 29.20.335 defines what constitutes the 
use of an approval granted under the Zoning Ordinance. 

3. ARCHITECTURE & SITE APPROVAL: Approval of an Architecture & Site Application is required 
for construction of the cul-de-sac, driveways, residences, and related grading.  

4. TOWN INDEMNITY: Applicants are notified that Town Code Section 1.10.115 requires that 
any applicant who receives a permit or entitlement from the Town shall defend, indemnify, 
and hold harmless the Town and its officials in any action brought by a third party to 
overturn, set aside, or void the permit or entitlement. This requirement is a condition of 
approval of all such permits and entitlements whether or not expressly set forth in the 
approval. 

 

TO THE SATISFACTION OF THE DIRECTOR OF PARKS AND PUBLIC WORKS: 
 

Engineering Division 
 
5. APPROVAL: This application shall be completed in accordance with all the conditions of 

approval listed below and in substantial compliance with the latest reviewed and approved 
development plans.  Any changes or modifications to the approved plans or conditions of 
approvals shall be approved by the Town Engineer. 

6. ENGINEERING FEES: Engineering fees associated with the Lot Line Adjustment (see item 270 in 
the Town’s Comprehensive Fee Schedule) shall be deposited with the Engineering Division of 
the Parks and Public Works Department prior to recordation. 
 
 

EXHIBIT 3  
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7. GENERAL: The Owner and/or Applicant shall comply with all Town, County, State and Federal 
laws and regulations applicable to this land division.  No other proposed development is 
included in this particular application of the Lot Line Adjustment.  Issuance of a Lot Line 
Adjustment will acknowledge the Town’s acceptance of the parcel as legally created in 
accordance with the Subdivision Map Act.  Any subsequent development will be required to 
demonstrate compliance with the Town Development Standards and Codes. 

8. CERTIFICATE OF LOT LINE ADJUSTMENT: A Certificate of Lot Line Adjustment shall be recorded.  
An electronic copy (PDF) of the legal description for each new lot configuration, a plat map (8-
½ in. X 11 in.) and of the legal description of the land to be exchanged shall be submitted to 
the Engineering Division of the Parks and Public Works Department for review and approval.  
The submittal shall include closure calculations, title reports less than ninety (90) days old and 
the appropriate fee.  The certificate shall be recorded prior to the issuance of any permits. 

9. CERTIFICATE OF COMPLIANCE: A Certificate of compliance shall be recorded.  Two (2) copies 
of the legal description for each lot configuration, a plat map (8-½ in. X 11 in.) shall be 
submitted to the Engineering Division of the Parks and Public Works Department for review 
and approval.  The submittal shall include closure calculations, title reports less than ninety 
(90) days old and the appropriate fee.  The certificate shall be recorded prior to the issuance 
of any permits. 

10. PRIVATE EASEMENTS: Agreements detailing rights, limitations, and responsibilities of involved 
parties shall accompany each private easement.  An electronic copy (PDF) of the recorded 
agreement(s) shall be submitted to the Engineering Division of the Parks and Public Works 
Department prior to the issuance of any permit. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
N:\DEV\CONDITIONS\2021\Los Robles Way, 17200 - PC COA- 9-8-21 .docx 
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17200 Los Robles Way  Access to Property 

Los Robles Way 

Worcester Lane 

EXHIBIT 4
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17200 Los Robles Way                     The House 
 

 
View from Los Robles Way 
 

 
Front of House 
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17200 Los Robles Way                   The House 
 

  The Right Side 
 

  The Left Side 
 

  The Rear + Pool 
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17200 Los Robles Way                     Parcel #2 
 
 

 
View from the House to Parcel #2 
 

 
View from Worcester Lane to Parcel #2 
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17200 Los Robles Way                        Parcel #3 
 

 
View from the House to Parcel #3 
 
 

 
View from Worcester Lane to Parcel #3 
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T.H.I.S. DESIGN & DEVELOPMENT      P.O.Box 1518, Los Gatos, CA 95031 

Tel: 408.354.1863 Fax: 408.354.1823 

Town of Los Gatos 
110E Main St, 
Los Gatos CA 95030 
Attn: Planning/Engineering 

February 19th, 2021 
17200 Los Robles Way, Los Gatos 

Tentative Map Application M 21-001 

The Property: 
The Property comprises 3 parcels of land in the R1:20 zoning district [APN: 532- 
36/075/6/7] at the end of Los Robles Way totaling 3.13 Acres. The overall slope of 
the property is 26%. At the moment there is one dilapidated house on the entire 
property with an empty swimming pool. The property is on a septic system. 

The Parcel Configuration: 
2 of the 3 parcels are accessed from the end of Los Robles Way 
532-36-075 is traversed by an extension of Los Robles Way with 115 ft of frontage
on a RoW considered vacated by the Town. It also has a small amount of frontage at
the termination of Worcester Lane.
532-36-076 is at the terminus of the Los Robles Way extension with 37’ of
frontage.  It also has frontage at the termination of Worcester Lane.
532-36-77 is a landlocked parcel with no street access, other than along a
disputed easement to Harding which has never been used.

The Proposed LLA Solution: 
It is proposed to reconfigure the 3 parcels to make them all more compliant with the 
Town Standards for the zoning district. They would be 1½, 1 and ½ acres in size. In 
doing so, the plan is to access only one of the resulting parcels from the narrow 
driveway at Los Robles Way and the other 2 from a cul-de-sac at Worcester Lane. In 
addition to improving the compatibility of the 3 parcels themselves, it will bring the 
setbacks for the existing residence into compliance. 

Public Right of Way Changes: 
The Town has determined that the extension of Los Robles Way as a RoW across 532-
36- 075 has been Vacated. We have shown it on the plans as such. The street
frontage here for Parcel 1 would be very similar to the existing [sub-standard]
frontage and we would explore enhancing safety measures with a subsequent A&S
application for a house at this site.

EXHIBIT 5
Page 255



 
At Worcester Lane the trees and topography were examined and it is deemed 
virtually impossible to install a Town standard Cul-de-Sac as a terminus for the 
street [which presently just stops!]. We do believe that a “Hillside” cul-de-sac can be 
reasonably accommodated and would be in compliance with the intent of allowing such 
a design where topography dictates. 

This would require the removal of 5 medium sized oak trees [8”, 10”, 16” 18” & 18”], 
and a retaining wall no higher than 5 ft would be needed to terminate the street.  
The cul-de-sac proposal as drawn does provide legal street frontage for Parcels 2 
and 3 at Worcester Lane as well as improving the termination of the street itself. 
We have revised the plans to show this as a Private extension. 

 
Development Plans: 
There are no plans being submitted with this application, but we are anticipating 
submitting plans for a new home on Parcel #1 to replace the existing, dilapidated 
home at 17200 Los Robles Way. There are no specific development plans for Parcels 
#2 and #3 at this time so all house placements are conceptual. Even with the cul-de-
sac termination at Worcester Lane, we have left a Fire turnaround here to show that 
it would be possible if needed. It shows that compliance can be achieved moving 
forward. 
 
Request for Minor Subdivision Approval: 
We have modified the plan set, which includes: 
A Cover Sheet. 
A preliminary Tentative Map. 
Existing and Proposed Site Plans 
Aerial Topos at 20 and 30 scale. 
 
We have also submitted a Certificate of Compliance application for the existing 532-
36-077 parcel #2 to show that it was created legally, according to the Town rules and 
the Subdivision Map Act. 
 
 
Thank you 
 
 
 
Tony Jeans (408) 354-1833 
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T.H.I.S. DESIGN & DEVELOPMENT      P.O.Box 1518, Los Gatos, CA 95031 

Tel: 408.354.1863 Fax: 408.354.1823 

Town Of Los Gatos 
110 East Main St 
Los Gatos CA 95030 
Attn: Planning/Engineering 

March 31st, 2021 
17200 Los Robles Way, Los Gatos 

Response to Neighbor Concerns M 21-001 

I have conducted extensive neighborhood outreach commencing with a letter sent in 
February to all homes adjacent to the property [see attached]. I have since met with many 
of the individuals personally, or by phone and for the most part, have met with positive 
reactions to the project. A few neighbors chose to respond to the Town directly and voice 
their opposition as letters of public comment without responding to my outreach. It would 
appear that they are also contacting other nearby residents to encourage them to voice 
their concerns on their behalf as friends. 

I will continue personal outreach on an ongoing basis to those who are prepared to respond, 
but for now would like to address these voiced concerns collectively as those being raised 
are common to several parties. 

The concerns pretty much fall into 3 categories and I will address them separately: 

1. “The Property is classified as a Landslide Hazard Zone by the JCP Report”.
Comments by 3 immediate neighbors at 304,308 Harding & 111 Worcester Lane, and
subsequently mentioned in comments by some of their friends.

2. “My Privacy will be Jeopardized if this Project is Allowed”.
Comments by 3 immediate neighbors at 304,308 Harding & 111 Worcester Lane and
also voiced by neighbors with whom I have spoken and suggested solutions.

3. “Wildlife will be restricted more if this Project is allowed”.
Mentioned in comments, together with landslides, by a nearby resident friend.

It is my belief, having spoken privately to some of the parties who have written letters, 
that the real concern is simply one of privacy – and the fact that this 3 acres of land has 
remained under-developed for well over half a century and is seen by them as a natural 
extension to Worcester Park and is viewed as “their Private Back Yard”.   

I would also observe that it was never expected that Worcester Lane would “terminate” at 
the property boundary in such an abrupt manner. The proposed solution suggested by the 
Town and included in the Tentative Map is a significant enhancement to the streetscape. 

Tony Jeans 
Attachments: Hazard Analysis, Privacy Analysis. 

EXHIBIT 6
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17200 Los Robles Way, Los Gatos 
Response to Neighbor Concerns M 21-001 

 
Concern #1.  “The Property is classified as a Landslide Hazard Zone by the JCP Report”. 
 
There appears to be some misunderstanding as to the intention of a JCP Hazard Report as 
it relates to a property. A JCP report is intended to alert the purchasers of any property 
as to potential hazards that should be considered when buying a property. It does not rely 
on any site-specific investigations or evaluations and any owner [and the Town] will require 
further detailed analyses at the time any construction is proposed. 
 
I obtained a copy of the JCP report, and spoke to a JCP geographer [Jack Stark] about it 
at length and received clarification as to the various hazard zones listed. The report relies 
on a number of hazard maps from a variety of sources. As it states, it is very general in 
nature, but does call out specific hazard zones that would be applicable to this property. 
 
Of those, the most relevant is the “Very High Fire Hazard Severity Zone”, identified in 
the attached statuary JCP Hazard Map as the “green shaded area” from the Legend, which 
also covers much of Los Gatos.  The Report suggests certain specific building techniques 
that might be required, together with home maintenance for designing and living in a home.  
 
A “Seismic Hazard Zone - Landslide” is also called out in the JCP report as a “bricked” 
Legend area - but when you look carefully at the map, it barely touches the property at 
the western most corner and reflects an area around Hollywood and Los Robles Way - not 
the Harding/Worcester Lane eastern most corner. This potential hazard zone is on the 
opposite side of the property from the neighbors who have expressed concern about 
‘Landslide Hazard’ as being a high priority issue and there is no indication that 
construction on the proposed Parcel#2 would be problematic. 
 
This property is not in the “Special Flood Hazard Area” and is classified as Flood Zone X in 
FEMA Maps. It is difficult to see how flooding of neighboring properties would be an issue 
with this LLA, as mentioned as a further concern of some neighbors.  
 
Attached is the JCP Hazard Map for the property at 17200 Los Robles Way. Please look at 
it carefully – as it shows clearly that neighbors at the eastern-most corner of the 
property should not be concerned about landslides based on a true reading of this report. 
 
 
 
Attached: JCP Hazards Map for 17200 Los Robles Way. 
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17200 Los Robles Way, Los Gatos 
Response to Neighbor Concerns M 21-001 

 
Concern #2.  “Neighboring Homes and Privacy at the End of our Private Cul-de-Sac”. 
 

In my 35 or so years of developing property and designing homes in and around Los Gatos 
and across the country, “Privacy” and “Fear of the Unknown” are the two most common 
factors which concern people at the outset of any project. That is why I have always tried 
to communicate with the immediate neighbors first.  I also find that it is also a good way in 
which to learn a great deal about the neighborhood. In fact on this project I chatted with 
one neighbor who remembered the previous owner - deceased at 71 – as “a young attorney”.  
 

I believe also that an owner has the right to develop his or her property in any responsible 
manner as long as it is within the objective standards and guidelines of [in this case] the 
Town of Los Gatos.  Additionally, if I were asked to design homes on the property, I would 
consider the more subjective guidelines, which the Town uses to constrain development so 
that neighborhoods remain consistent in their overall appearance and character. 
 

I am afraid that “To be the last home on the street” is not a guarantee. It is clear from 
the existing street termination on Worcester Lane that was never the intent. But it is also 
reasonable to believe that with parcels of land over ½ acre in size next to you that your 
next-door-neighbor would have room for reasonable screening so that privacy would not be 
an issue.  Combined with responsible home design to further address privacy I feel that 
there will be plenty of room to address any “proximity concerns”. 
 

In the attachments, I have tried to show how privacy concerns of 304, 308 Harding and 
111 Worcester Lane can be reasonably addressed in the future if and when a home is 
designed for Parcel #2 as identified in the Map Exhibits for the LLA. 
 

308 Harding: Privacy does not need to be considered a concern for this home. 
I recently walked the property with the owners [James & Nancy Neipp] and with the 
mature oak grove currently in the corner of Parcel #2 acts as a significant buffer. Some 
large shrubs or small trees placed about 150 ft away would aid in the obscuring any new 
home on Parcel #1 a couple of hundred feet away.  
 

111 Worcester Lane: The potential privacy impact is from one window and the rear yard. 
I have addressed this in the Proposed Site Plan by suggesting a house placement, with the 
home approximately 35 ft away from the side yard of 111 Worcester Lane allowing room 
for tree screening of the window in question.  The mature oak grove in the corner of the 
property would also remain as a privacy buffer to their rear yard. 
 

304 Harding: The privacy impact is presently a direct line of sight to the back yard. 
Here house placement on Parcel #2 is important and I have suggested placing a home 50ft 
from 304 Harding’s rear property line and would see a screen of trees placed there. 
 
 
Attached: Photographs from Parcel #2 towards 111 Worcester Lane 308 & 304 Harding. 
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Please also note that I have located a potential building site on Parcel #2 that would not 
impact any of the mature oaks on the property, nor the eucalyptus trees. There are some 
privacy issues that can be reasonably mitigated if needed if and when an actual residence 
is proposed and these should be considered at that time. 
 
 
 
 
 
 
 
 
NO TREE PLACEMENT NECESSARY AT 308 HARDING.  
 
 

 
 
 
308 Harding is barely visible behind the Mature Oak Grove [mainly quercus agrifolia], 
which is a native California evergreen oak.  
 
Any reasonable home designed for Parcel #2 would not be a privacy issue. 
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T.H.I.S. DESIGN & DEVELOPMENT             P.O.Box 1518, Los Gatos, CA 95031 
 

Tel: 408.354.1863 Fax: 408.354.1823 
 

Date:  February, 2021 
To:    All Neighbors of and nearby Residents. 
From:  Tony Jeans of T.H.I.S. Design and Development. 
Subject:  Proposed Lot Line Adjustment at 17200 Los Robles Way 
 
 
Nearby Residents: 
 

I am writing to introduce myself and to let you know that the owners of 17200 Los Robles 
Way have contracted with me to undertake some design/development work for them. The 
initial plan is to adjust the property lines of the 3 parcels that make up their property so 
that they are more in compliance with the Town zoning ordinances for this property. So we 
have applied to the Town to undertake a Lot Line Adjustment, which will take the 3 
existing parcels and reconfigure them so that only one will continue to be accessed from 
Los Robles Way. The other 2 parcels will, in the future be accessed from Worcester Lane. 
 
At present, the Town has asked us to consider installing a cul-de-sac turnaround at the 
end of Worcester Lane to better terminate the street. There are no immediate plans for 
the improvement of those 2 parcels, but this is obviously possible in the future. At Los 
Robles Way the plan is to design a new house at 17200 – but the details of that are still 
under discussion and I will contact nearby residents again when we get some more detailed 
ideas on paper.  Suffice it to say that when this does happen, we will probably be asked to 
improve the Los Robles Way extension in some measure. It has deteriorated over the 
years and I am sure that the Fire Dept will want to see some upgrades.  
 

The plans we have submitted for review so far show that the resulting parcel layouts are 
more conforming than the existing configuration and meet Town Zoning rules for any 
future development in terms of size, setbacks, frontage and other regulations.  They also 
show that they would result in parcels that would sensibly allow for a house to be placed on 
each of the resulting lots.  For those of you who are interested to see in more detail what 
I have put together, please contact me and we can talk on the phone or I can come by and 
we can have a socially distanced conversation and you can review the plans.  I understand 
that disruption and privacy will be of concern to those close by, but I have tried to be 
considerate of neighbor sensibilities with what we have planned. 
 

I have been developing properties, designing new homes, additions and remodels in Los 
Gatos, Monte Sereno, Saratoga and beyond for over 35 years and my wife, Carol and I are 
long-time local residents ourselves.  If you have any questions, please call me at (408)354-
1833 or email me at Tony@thisdesign.com .  I would be happy to discuss them with you.  
 
Tony Jeans 
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Neighbor Communication [as of April 1st,2021]: 
 
Sheet 6 of the Plans shows the relationship of neighbors who have been contacted to the 
Subject Property – 17200 Los Robles Way. 
 
Neighborhood outreach commenced on January 24th has been ongoing and continues to this 
day. All immediate neighbors – those deemed most likely to be impacted by any future 
changes – were visited in January and early February and plans for the LLA proposal were 
shown to them and discussed with them. As a result of the proposed changes to the 
Worcester Lane termination, the Worcester Lane neighbors will again be contacted and 
the changes in the plans discussed. 
 

Address  Name  Communication 
110 Worcester Lane:  De Feo  Meetings, discussions, emails and phone calls  
111 Worcester Lane:  [Renter] Meeting and discussion. 
111 Worcester Lane:  Gysin  [owner] Phone call after meeting with tenant. 
109 Worcester Lane:  Bentinck Phone conversation and discussion. 
112 Worcester Loop:  Rinehart Meetings, discussions, emails and phone calls. 
17121 Los Robles Way: Fenn  Meeting, plans, discussion and follow up emails. 
17150 Los Robles Way: Family  Meeting, plans and discussion. 
 
The neighbors who will be less impacted by this project, and those who were repeatedly 
not at home when I visited them, I sent a letter explaining in broad-brush strokes the 
immediate and future scope of the project. I invited them to contact me by email or phone 
to either set up a meeting or to discuss the project in more detail. 
 

Address  Name  Communication 
308 Harding Ave:  Neipp  Letter, Email, Site Visit, Discussions. 
304 Harding Ave:  Steer  Letter 
246A Harding Ave:  Merrick Letter + Meeting/Discussion 
246B Harding Ave:  Clifford Letter + Meeting/Discussion 
242 Harding Ave:  Heller  Letter 
236 Harding Ave:  Rector  Letter + Meeting/Discussion 
 
To date I have met with and had discussions with 50% of the people who received letters. 
I continue to meet with the immediate neighbors and respond to their questions. 
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2850 Collier Canyon Road, Livermore, CA 94551 (925) 245-8788    kierwright.com 

April 14, 2021 

TOWN OF LOS GATOS, PARK AND PUBLIC WORKS DEPARTMENT 
Attn: Mike Weisz, P.E., Associate Engineer 
41 Miles Avenue 
Los Gatos, CA 95030 

SUBJECT: Certificate of Compliance Review for 17200 Los Robles Way 
Second Submittal Comments 

Dear Mike, 

I have completed the review of the Second Submittal of the Certificate of Compliance for 17200 Los 
Robles Road. Comments can be found below and on attached red-line prints. 

General Comments 

• From the information provided I can recommend approval of a Certificate of Compliance per
California Subdivision Map Act 66499.35 (a) for Assessor’s Parcel 532-36-77.

Plat & Legal for 532-36-77 

• The plat and legal description appear to be technically correct.

If you or the Surveyor have any questions concerning these comments, please feel free to call me 
at 209-328-1123 extension 105 or email me at djurado@kierwright.com. 

Sincerely, 
KIER & WRIGHT 

Dean A. Jurado PLS

SENIOR SURVEYOR 
djurado@kierwright.com, 209-328-1123 ext. 3105 

EXHIBIT 7
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2850 Collier Canyon Road, Livermore, CA 94551 (925) 245-8788    kierwright.com 

May 17, 2021 

TOWN OF LOS GATOS, PARK AND PUBLIC WORKS DEPARTMENT 
Attn: Mike Weisz, P.E., Associate Engineer 
41 Miles Avenue 
Los Gatos, CA 95030 

SUBJECT: Certificate of Compliance Review for 17200 Los Robles Way 
First Submittal Comments 

Dear Mike, 

I have completed the review of the First Submittal of the Certificate of Compliance for 17200 Los 
Robles Road. Comments can be found below and on attached red-line prints. 

General Comments 

• From the information provided I can recommend approval of a Certificate of Compliance per 
California Subdivision Map Act 66499.35 (a) for Assessor’s Parcel 532-36-75.  

 
Plat & Legal for 532-36-75 

• The legal description appear to be technically correct. 
 

If you or the Surveyor have any questions concerning these comments, please feel free to call me 
at 209-328-1123 extension 105 or email me at djurado@kierwright.com. 

Sincerely, 
KIER & WRIGHT 

Dean A. Jurado PLS  

SENIOR SURVEYOR 
djurado@kierwright.com, 209-328-1123 ext. 3105 
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110 E. Main Street Los Gatos, CA 95030 ● 408-354-6874 
www.losgatosca.gov 

TOWN OF LOS GATOS  

DEVELOPMENT REVIEW 
COMMITTEE REPORT 

MINUTES OF THE DEVELOPMENT REVIEW COMMITTEE MEETING 
MAY 25, 2021 

The Development Review Committee of the Town of Los Gatos conducted a Regular 
Teleconference Meeting on May 25, 2021, at 10:00 a.m. 

This meeting was conducted utilizing teleconferencing and electronic means consistent with 
State of California Executive Order N-29-20 dated March 17, 2020, regarding the COVID-19 
pandemic and was conducted via Zoom.  All committee members and staff participated from 
remote locations and all voting was conducted via roll call vote. In accordance with Executive 
Order N-29-20, the public could only view the meeting online and not in the Council Chamber. 

ROLL CALL  
Present: Sally Zarnowitz, CDD Planning; Robert Gray, CDD Building; Corvell Sparks, PPW 
Engineering; Kenny Ip, SCCFD. 

Absent: None. 

Staff: Erin Walters, CDD Planning; Ryan Safty, CDD Planning; Mike Weisz, PPW Engineering; 
Robert Schultz, Town Attorney.  

MEETING CALLED TO ORDER AT 10:00 AM 

VERBAL COMMUNICATIONS 

- None.

CONSENT ITEMS 

1. Approval of Minutes – May 4, 2021.

MOTION: Motion by Robert Gray to approve the consent calendar.  Seconded by 
Kenny Ip. 

VOTE: Motion passed unanimously 4-0. 

PUBLIC HEARINGS 

EXHIBIT 8
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PAGE 2 OF 4 
DEVELOPMENT REVIEW COMMITTEE MINUTES OF MAY 25, 2021 

N:\DEV\DRC\MINUTES\Min 2021\05-25-21 Minutes - DRC.docx

2. 21 W. Main Street
Conditional Use Permit Application U -21-009

Requesting approval of a Conditional Use Permit to allow a wine tasting room (Gali
Vineyards) on a property zoned C-2-LHP.  APN 529-01-018.
PROPERTY OWNER: Shari Flick
APPLICANT: Janice Gali
PROJECT PLANNER: Erin Walters

The project planner, Erin Walters, presented the staff report. 

Opened Public Comment. 

Janice Gali 
Applicant speaking on behalf of the project. Her husband and she have lived in Los 

Gatos for over 30 years. They would like to open a tasting room in Downtown Los Gatos. They 
feel that it would be great for the community.  

Janice Gali 
In closing, she hopes that this application will be approved to allow a tasting room at 

this address.  

Closed Public Comment. 

MOTION:   Motion by Kenny Ip to approve with the required findings and 
recommended conditions of approval. Seconded by Robert Gray. 

VOTE: Motion passed unanimously 4-0. 

Appeal rights were recited. 

3. 17200 Los Robles Way
Certificate of Compliance M-21-001

Requesting issuance of a Certificate of Compliance for property zoned R-1:20. APNs
523-36-075 and 523-36-077.
PROPERTY OWNER: Daran Goodsell, Trustee
APPLICANT: Tony Jeans
PROJECT PLANNER: Ryan Safty

The project planner, Ryan Safty, presented the staff report. Public comments were received and 
shared with the applicant and committee.  
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DEVELOPMENT REVIEW COMMITTEE MINUTES OF MAY 25, 2021 
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Opened Public Comment. 
 
Tony Jeans 
 Applicant speaking on behalf of the project.  A presentation has been provided. This is 
the first step in a multi-step process. First is to obtain a Certificate of Compliance, then a 
request for a lot-line adjustment, and finally a proposal to build a new home on the lot(s).  
Application materials provided to the Town, and reviewed by the Town’s Consultant Surveyor, 
verify the legality of the two parcels in question.   
 
Alison and David Steer, 304 Harding Avenue 
 Asking for this application to be denied. A presentation has been provided, including 
history of the property in question.  
 
Terry Rinehart, 110 Worlester Loop 
 Neighbors to the property. She and her husband are in agreement with the comments 
made from those requesting this application be denied. They state they were never notified of 
the lots going from one to three lots. There will be substantial economic damage to properties. 
There will also be significant flood damage. Comments and photos were provided prior to this 
meeting.  
 
Nancy Neipp, 308 Harding 
 In agreement with the comments the Steers made. There will be flooding issues. There 
will be potential damages to the properties when getting this property up to code compliance 
with the earthquake safety guidelines. They request that this parcel be resubmitted as a single 
parcel and allow for an open and transparent process.  
 
Tony Jeans 
 In closing, the owners of the property are asking that the Town recognizes that this is a 
three-parcel property. We are aware that these lots are considered non-conforming and that 
they may not be legal anymore. We are looking to legalize the lots. 
   
Closed Public Comment.  
 
MOTION:   Motion by Robert Gray to approve with the required findings and 

recommended conditions of approval. Seconded by Corvell Sparks. 
 

VOTE:  Motion passed unanimously 4-0. 
 
   Appeal rights were recited. 
 
OTHER BUSINESS  
 

- None.  
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DEVELOPMENT REVIEW COMMITTEE MINUTES OF MAY 25, 2021 
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ADJOURNMENT  
 
The meeting adjourned 10:36 AM 
 

This is to certify that the foregoing is a true 

and correct copy of the minutes of the 

May 25, 2021 meeting as approved by the 

Development Review Committee. 
 

Prepared by: 
 

________________________________________ 

/s/Sally Zarnowitz, AIA, LEED AP, Planning Manager 
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Town of Los Gatos 

110 East Main St 

Los Gatos, CA 95030 

Attention: Mr. Ryan Safty 

RE: Lot Line Adjustment Application M-20-012 

May 11, 2021 

Dear Mr. Safty, 

We are writing to object to the proposed lot line adjustment on the 
property located at 17200 Los Robles Way, Los Gatos. We bought our 
property at 112 Worcester Lane, directly adjacent to the 17200 Los 
Robles Way lot, in 2003. Our objections fall into 4 categories:  

1) water drainage off the lot into our backyard will be
exacerbated thereby risking significant damage to our house, 

2) the current proposal by Tony Jeans demonstrating that the
resulting ‘lot 3’ is buildable requires the construction of a road 
that will bury what is now a natural rain drainage ‘stream’ that will 
significantly exacerbate run-off into our yard and our basement,   

3) the proposal by Tony Jeans submitted to the town (which
differs from the final plan he showed us) also includes a loss of some 
of our property in our front yard including the removal of a 30+ foot 
pine tree, and,  

4) this same proposed road in 2) above will require cutting down
portions of an Oak grove that is directly adjacent to our yard. 

Below we detail the issues enumerated above. 

1) Water drainage issues. When we purchased our home we learned that
the previous owner had already experienced significant damage to
the basement of our home due to run-off from the hill on the
17200 Los Robles Way lot. In subsequent years we also experienced
flooding of our yard and basement as a result of this run-off
leading us to make significant investments in French drains
surrounding the house and on the edge of our yard adjacent to the
lot, as well as a sump pump in the basement. In addition, we had
to replace much of the subfloor in the section of our house
closest to the areas that flood during rains. By allowing 3

EXHIBIT 9
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additional structures and their associated hardscaping, this run-
off will be significantly exacerbated. 

2) Road construction on ‘lot 3’ (the proposed lot directly adjacent 
to our property). This road, which we were told was proposed in 
order to show that ‘lot 3’ is ‘buildable’, and is required as a 
turn-around for emergency vehicles for the lot to be viable, is 
directly on top of a natural rain drainage stream that empties 
into our yard. This construction will also severely exacerbate 
the run-off into our property. According to Mr. Jeans, the 
proposed ‘lot 3’ is not buildable without this road. The plan 
submitted to the town differs from the plan showed to us by Tony 
Jeans that addressed some of our concerns by pushing the road 
deeper into the lot (not over the drainage stream), thereby 
reducing the impact on the Oaks (see 4 below) and did not have 
the impacts on our front yard as does the plan currently 
submitted to the town. The plan showed to us is below at bottom. 

3) Loss of property and large Pine tree in front yard. In order to 
create a cul-de-sac at the end Worcester Lane, the current 
proposed plan requires the sidewalk, street light and most 
significantly, a large Pine Tree in our yard to be removed. We 
strenuously object to the removal of the tree and any loss in 
property in our front yard. 

4) Impacts on Oak trees adjacent to our property. I have attached 
several photos below showing what exists today where the proposed 
road would traverse. Currently there is an extensive and dense 
Oak grove that extends throughout the area. Removing these will 
not only reduce the number of mature Oak trees in the area but 
would also itself contribute to water run-off issues into our 
yard. 

Thank you for your consideration in this matter, 

Gianfranco and Eileen de Feo 

112 Worcester Lane 

(408)455-3720 
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This is a picture from our property at 110 Worcester Loop looking 
towards Parcel 3 

Showing the many oaks that would be impacted with this development. 
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Thank you for your consideration of these issues. 

 

 

 

Yours Sincerely, 

Terry and Bob Rinehart 
110 Worcester Loop 
Los Gatos, CA 95030 
tlrinehart@comcast.net 
rwrinehart@comcast.net 
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Ryan Safty

From: Gary Gysin <garymgysin@gmail.com>
Sent: Sunday, July 11, 2021 3:19 PM
To: Ryan Safty; Michelle
Subject: 17200 Los Robles Way

Follow Up Flag: Flag for follow up
Flag Status: Flagged

Ryan: 
 
We have previously sent a letter stating our objection to the proposed project on 17200 Los Robles Way, but want to 
send our view again as it seems that there is an upcoming hearing. 
 
We are not supportive of the lot line adjustment and even further not supportive of opening up Worcester Ln to access 
the property.  We purchased our property at 111 Worcester Ln specifically to be at the end of a cul de sac and are not 
eager to have traffic going by the house. 
 
We are not sure whether these objections matter to the city or not but want to be on record that we do not support this 
proposed plan. 
 
Best, 
 
Gary & Michelle Gysin 
111 Worcester Ln 
 
--  
Gary M Gysin 
garymgysin@gmail.com 
linkedin.com/in/gysin 
mobile - 408-656-0475 

Page 281



Los Gatos Planning Department       March 16th 
2021 
110 E. Main St 
Los Gatos 
 
RE: Subdivision Application M-20-012 
 
Dear Mr Safty, 
We are writing to express our objection to the planned lot line adjustment for a 3-parcel 
development of 17200 Los Robles Way. When we bought our property at 111 Worcester Ln in 
March 2017, there was only one buildable parcel next to our property and that was located at 
the top of the hill on Parcel 1. If the new owners wish to build on that parcel, we will have no 
objection.  But any other development on this unstable hill (we understand that the hill is a 
seismic hazard zone and landslide risk per the JCP Hazard Disclosure reports) we would not 
support. In addition, we are currently at the end of a cul de sac and would not support opening 
up the street to traffic to access the 3 new properties.  Being at the end of a cul de sac was very 
important to our decision to buy the property due to little traffic and a very quiet neighborhood 
and we do not wish to devalue our property should such a development move ahead.  
Given the existence of the JCP hazard report, we would also be very concerned about any 
excavation done to the hillside or any trees being removed that would result in landslide or 
flood risk to our property, and/or destabilize our foundations.  
As you can see in the property listing this was promoted as two adjacent hilltop parcels that 
were to be accessed from Los Robles Way. The second parcel 523-36-077 is clearly not a 
buildable lot, and it’s unclear why the property was originally divided this way.  
 
https://search.kwbae.com/idx/details/listing/b011/ML81798535/17200-Los-Robles-WAY-
LOS-GATOS-CA-95030 

In summary, we do not support the creation of access from Worcester Lane to add three new 
properties that would require extensive excavation into an already unstable hillside. 
Please advise of any upcoming hearings regarding this proposed development. 
 
Sincerely, 
 
Gary and Michelle Gysin 
111 Worcester Ln 
Los Gatos 
Ph: 408-656-0475 
garymgysin@gmail.com 
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Ryan Safty

From: Babette Ito <babetteito@gmail.com>
Sent: Saturday, March 13, 2021 1:48 PM
To: Ryan Safty
Cc: Babette Ito
Subject: Subdivision Application M-20-012

Follow Up Flag: Flag for follow up
Flag Status: Flagged

 
Subject: Subdivision Application M-20-012. 

Hi Ryan - We have lived at 127 Worcester Loop, Los Gatos, for 16 years. We 
oppose the application to add more houses and build into the hillside area. 
Construction will deplete even more wildlife and make that hillside unstable 
and possibly add to the fire and flood hazard in that area of which we're 
already at issue where insurance co's won't insure the area.  Pls do not allow 
new building of homes and a new cul de sac in that small space by Worcester 
Lane.  
 
We will try to attend any events but if not, please allow this to be our "voice" 
in this matter.  
 
Babette and Doug Ito 
127 Worcester Loop, Los Gatos, CA 95030 
 
--  
Yours, 
Babette Ito 
mobile: 408-279-9064 
 
 
 
--  
Yours, 
Babette Ito 
mobile: 408-279-9064 
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Ryan Safty

From: Planning Comment
Sent: Monday, May 24, 2021 9:37 AM
To: AAI
Cc: Ryan Safty
Subject: RE: Proposed Development for 17200 Los Robles Way - Meeting on Tuesday, May 25, 

2021
Attachments: Maintain this easement (top photo).pdf; Shows easement to be eliminated.pdf

Follow Up Flag: Flag for follow up
Flag Status: Flagged

Hello,  
 
Thank you for providing your comments for 17200 Los Robles Way. Your comments have been forwarded to the Planner 
assigned to this project, copied here. Should you have additional comments, you can share them directly with the 
Planner.  
 
Sincerely,  

Planning Department 
Community Development Department ● 110 E. Main Street, Los Gatos CA 95030 
Ph: 408.354.6874 ● PlanningComment@losgatosca.gov 
www.losgatosca.gov ● https://www.facebook.com/losgatosca  
 

COMMUNITY DEVELOPMENT HOURS: 
Phone Hours: 8:00 AM – 5:00 PM, Monday – Friday   
 
In accordance with the Santa Clara County Public Health order issued March 16, all Town Offices are closed until further notice.  If 
you have questions pertaining to County Public Health information please visit the Santa Clara County website.  If this is an 
emergency, please dial 911.  Thank you. 
 

   
General Plan update, learn more at www.losgatos2040.com 
 
CONFIDENTIALITY DISCLAIMER 
This e-mail is intended only for the use of the individual(s) named in this e-mail. If you receive this e-mail and are not a named recipient, any use, dissemination, 
distribution or copying of the e-mail is strictly prohibited.  If you have received this communication in error, please immediately notify us at the above e-mail address. 
 

 Think Green, please consider the environment before printing this e-mail. 

 
From: AAI <36kibo@gmail.com>  
Sent: Monday, May 24, 2021 9:12 AM 
To: Planning Comment <PlanningComment@losgatosca.gov> 
Subject: Proposed Development for 17200 Los Robles Way - Meeting on Tuesday, May 25, 2021 
 
My property is located adjacent to 17200 Los Robles Way, Los Gatos.  I would like to express my 
concern about the proposal submitted.  It appears that the new plan is  to eliminate the 
existing easement adjacent to our property.  Am I correct?   Can lot lines be changed without 
both parties agreeing to it?    I would like to keep the easement down to our iron gates.  My 
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understanding is that this agreement was set up years ago.  We purchased this home last 
March, 2020.   
 
Where is the entrance going to be for Parcel 1? 2? 3?  I am not very good at reading these 
plans. 
 
I plan to sign into the meeting tomorrow at 10:00am via Zoom webinar. 
 
I look forward to finding out more about the plans to develop the property adjacent to us (Parcel 
1) and below us (Parcel 3) 
 
Sincerely, 
 
Andrea Immelt 
17150 Los Robles Way  
Los Gatos, CA 95030 
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Ryan Safty

From: Tony Jeans <tony@thisdesign.com>
Sent: Monday, May 24, 2021 5:25 PM
Cc: AAI; Ryan Safty
Subject: Re: Proposed Development for 17200 Los Robles Way - Easement Documentation
Attachments: Map APN 532-36 Los Robles.pdf; Map Subdivision XM48.pdf; Map RoS 580M20 End Los 

Robles Rt.pdf; Map RoS 579M33 End Los Robles Lt.pdf

Andrea:  

 

I can help with this as the Town is not normally a resource for this type of information, unfortunately. 

 

Firstly the APN map of your property and the neighboring properties [with which you might be familiar. 

 

 

 

Here is the documentation I found relating to the extension of Los Robles Way to the 17200 Property. and how all 

these properties were initially created. Hope it is not too confusing. 

 

It describes its original creation in 1927 of the Los Robles Subdivision: 

 

 

More recently a Record of Survey of your property done in 1987. This shows your property in relation to the Los 

Robles Way Right of Way which is 10 ft on your side and 10 ft on the other side for a 20 ft RoW in total [which I am 

calling the Los Robles Way extension] but might in fact be part of Los Robles Way itself. The Town is confused 

about this. We can chat about this sometime. 

 

 

This is a similar Record of Survey [also in 1987] for the owner’s property across the other side of the Los Robles 

Way Extension: 

 

 

Hope this helps. You would otherwise have to get this from a Title company or surveyor. It should have been 

included to in your Preliminary Title Report when you purchased the property. 

 

Tony 

 

 

 

 

On May 24, 2021, at 3:59 PM, Planning Comment <PlanningComment@losgatosca.gov> wrote: 

 

Hello,  
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Thank you for your question on 17200 Los Robles Way. Your question has been forwarded to 
the Planner assigned to this project, copied here. Should you have additional questions or 
comments, you can share them directly with the Planner (RSafty@losgatosca.gov). 
Sincerely,  

<image004.jpg>Planning Department 
Community Development Department ● 110 E. Main Street, Los Gatos CA 95030 
Ph: 408.354.6874 ● PlanningComment@losgatosca.gov 
www.losgatosca.gov ● https://www.facebook.com/losgatosca 

COMMUNITY DEVELOPMENT HOURS: 
Phone Hours: 8:00 AM – 5:00 PM, Monday – Friday  
In accordance with the Santa Clara County Public Health order issued March 16, all Town Offices are closed until 
further notice. If you have questions pertaining to County Public Health information please visit the Santa Clara 
County website. If this is an emergency, please dial 911. Thank you. 
<image002.jpg>  
General Plan update, learn more at www.losgatos2040.com 
CONFIDENTIALITY DISCLAIMER 
This e-mail is intended only for the use of the individual(s) named in this e-mail. If you receive this e-mail and are not a named recipient, any use, 
dissemination, distribution or copying of the e-mail is strictly prohibited. If you have received this communication in error, please immediately 
notify us at the above e-mail address. 

 Think Green, please consider the environment before printing this e-mail. 
From: AAI <36kibo@gmail.com>  
Sent: Monday, May 24, 2021 3:43 PM 
To: Planning Comment <PlanningComment@losgatosca.gov> 
Cc: tony@thisdesign.com 
Subject: Re: Proposed Development for 17200 Los Robles Way - Easement Documentation 

Hi Ryan, 
I have one more question regarding the easement that is owned by us and 
our neighbor. Is there any documentation re the easement, detailing right of 
way across our property? I did not receive any information from the previous 
owners when we purchased this property last March.  
I appreciate your follow up on this matter. 
Thanks, 
Andrea Immelt  
17150 Los Robles Way 
Los Gatos, CA 95030 
On Mon, May 24, 2021 at 9:37 AM Planning Comment <PlanningComment@losgatosca.gov> wrote: 

Hello, 

Thank you for providing your comments for 17200 Los Robles Way. Your comments have been 

forwarded to the Planner assigned to this project, copied here. Should you have additional comments, 

you can share them directly with the Planner.  

Sincerely, 

<image001.jpg>Planning Department 
Community Development Department ● 110 E. Main Street, Los Gatos CA 95030 
Ph: 408.354.6874 ● PlanningComment@losgatosca.gov 
www.losgatosca.gov ● https://www.facebook.com/losgatosca 

COMMUNITY DEVELOPMENT HOURS: 
Phone Hours: 8:00 AM – 5:00 PM, Monday – Friday  
In accordance with the Santa Clara County Public Health order issued March 16, all Town Offices are closed until 
further notice. If you have questions pertaining to County Public Health information please visit the Santa Clara County 
website. If this is an emergency, please dial 911. Thank you. 
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<image002.jpg>  

General Plan update, learn more at www.losgatos2040.com 
CONFIDENTIALITY DISCLAIMER 
This e-mail is intended only for the use of the individual(s) named in this e-mail. If you receive this e-mail and are not a named recipient, any use, 
dissemination, distribution or copying of the e-mail is strictly prohibited. If you have received this communication in error, please immediately notify us 
at the above e-mail address. 

 Think Green, please consider the environment before printing this e-mail. 

From: AAI <36kibo@gmail.com>  

Sent: Monday, May 24, 2021 9:12 AM 

To: Planning Comment <PlanningComment@losgatosca.gov> 

Subject: Proposed Development for 17200 Los Robles Way - Meeting on Tuesday, May 25, 2021 

My property is located adjacent to 17200 Los Robles Way, Los Gatos. I 
would like to express my concern about the proposal submitted. It appears 
that the new plan is to eliminate the existing easement adjacent to our 
property. Am I correct? Can lot lines be changed without both parties 
agreeing to it? I would like to keep the easement down to our iron gates. 
My understanding is that this agreement was set up years ago. We 
purchased this home last March, 2020.  
Where is the entrance going to be for Parcel 1? 2? 3? I am not very good at 
reading these plans. 
I plan to sign into the meeting tomorrow at 10:00am via Zoom webinar. 
I look forward to finding out more about the plans to develop the property 
adjacent to us (Parcel 1) and below us (Parcel 3) 
Sincerely, 
Andrea Immelt 
17150 Los Robles Way  
Los Gatos, CA 95030 

<Easement (Top Photo).pdf> 
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Town of Los Gatos 

110 East Main St 

Los Gatos, CA 95030 

Attention: Mr. Ryan Safty 

May 25, 2021 

Dear Mr. Safty, 

My husband Jason and I live at 246 Harding Avenue, which is the property that backs 
up to 17200 Los Robles, more specifically, APN 532-36-077. Mr Jeans came by in 
February of this year (2021), to talk with us about the proposed lot line adjustment of 
the property mentioned above.  

Our main concern is the hillside behind our house that shares the property line of APN 
532-36-077. My family has owned our property, at 246 Harding Avenue, since 1974, and 
in that time there has been quite a bit of movement and erosion of the hillside.  One year, 
after an earthquake, loads of rock and debris ended up in our backyard, where a 
structure currently stands. Following the earthquake, there was a deep chasm at the top 
of the cliff/hillside. I have included in this letter several photos of our current hillside 
condition.  

With the proposed new build, we feel that the earth movers, other construction vehicles, 
and the building of a structure, will further push the earth on the hill to continue to 
erode our hillside/property, and ultimately bring most of the hillside down into our yard.  

We would like to see that there will be measures taken to ensure the safety of the hillside, 
and ultimately the safety of our home/property.  

Our hope is that the town, and the new property owners of APN 532-36-077, will hear 
our concerns and take actions to ensure that our property is protected.  

Best, 

Shelley Clifford Merrick and Jason Merrick  
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Looking out our window

Caption
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Caption
Top of the ridge at border of APN 532-36-077 
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Los Gatos Planning Department      March 23rd 2021 

110 E. Main St 

Los Gatos 

 

RE: Subdivision Application M-20-012 

Dear Ryan, 

I am writing as a follow up to my earlier email to formalize our objection to the planned lot line 

adjustment for a 3 parcel development of 17200 Los Robles Way.  

When we purchased our 308 Harding property, we signed a disclosure acknowledging that we 
were aware that the property at 17200 Los Robles was declared a “A SEISMIC HAZARD 
ZONE pursuant to Section 2696 of the Public Resources Code” – landslide zone”.  I have a 
current copy of the JCP report for the 17200 property and that declaration remains in place 
today. 

The only way to build on Parcel 2 and 3 is to cut down several historic oaks and a grove of large 
eucalyptus trees and to excavate deep into the steep slope to accommodate a new cul de sac 
and two building pads.  This would further destabilize the hillside and create landslide and 
flooding risk.  In addition, the process of excavating could impact the integrity of the 
foundations, hardscape and swimming pools in the surrounding area.  

We did meet with Tony and discussed the privacy issue.  He offered to plant trees along the 
hillside, which we appreciated.  However, the bigger concern is the instability issue. 

What is the expected timeframe for the public hearing on this matter? I want to be sure we are 

available to participate. 

 

Thanks, 

Jim and Nancy Neipp 

nancyneipp@gmail.com 

jimneipp@gmail.com 

408 981-1748 
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Ryan Safty

From: Nancy Neipp <nancyneipp@gmail.com>
Sent: Wednesday, March 10, 2021 11:00 AM
To: Ryan Safty
Subject: Re: Los Robles property development plan?

Importance: High

Follow Up Flag: Flag for follow up
Flag Status: Flagged

Hi Ryan 
On behalf of the property owners surrounding 17200 Los Robles, we would like to go on record with our 
concerns about the proposed lot line adjustments.  

The primary issue is with the development of the proposed Parcel 2, directly behind 304 and 308 Harding, and 

alongside 111 Worcester Lane.  When we purchased the 308 property, we signed a disclosure acknowledging that we 

were aware that the property at 17200 was declared a “A SEISMIC HAZARD ZONE pursuant to Section 2696 of the 
Public Resources Code” – landslide zone”. 

I have a current copy of the JCP report for 17200 and that declaration remains in place today. 

The only way to build on Parcel 2 is to cut down several historic oaks and a grove of large eucalyptus trees and 
to excavate into the steep slope behind our homes.  This would further destabilize the hillside and create 
landslide and flooding risk. 

What’s the next step in the process to halt the lot line adjustment proposal? 
Thanks 
Nancy  
408 981 1748 
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Ryan Safty

From: Tony Jeans <tony@thisdesign.com>
Sent: Sunday, March 14, 2021 3:20 PM
To: Ryan Safty
Cc: Sally Zarnowitz
Subject: Re: Objection to Subdivision Application M-20-012
Attachments: WorcesterHarding Neighbors.pdf

Follow Up Flag: Flag for follow up
Flag Status: Flagged

Ryan:  
 
Just spent an hour with Nancy and James Neipp [308 Harding].  We walked the property and also went to their house.  I 
did not feel that they were serious objectors, but perhaps might want to support their neighbors at 304 [Alison and Dave 
Steer]. 
 
I am attaching 3 photographs: 
 
With 111 Worcester Lane there is one window where screening would help - but that is easy.   
 
The second photo perhaps mostly explains Alison’s concern - as there is a direct line of sight into the backyard of 304 
Harding which I will need to mitigate - but for that I will need to talk to Alison and she does not want to talk for now. The 
house on Parcel 2 would be 50 or so feet away - so plenty of room for screening. 
 
With 308 Harding there is no privacy issue as they are very well screened and you can barely see the house. 
 
 
No response required - just keeping you informed. 
 
Tony 
 
 
 

On Mar 12, 2021, at 10:17 AM, Ryan Safty <RSafty@losgatosca.gov> wrote: 
 
Please see additional public comment below regarding the proposed lot-line adjustment at 
17200 Los Robles Way. 
 
Respectfully, 
Ryan Safty 

 
From: Alison Steer <alison.steer@gmail.com> 
Sent: Friday, March 12, 2021 6:05 AM 
To: Ryan Safty <RSafty@losgatosca.gov> 
Subject: Objection to Subdivision Application M-20-012  
  
Hi Ryan,  
 
Please find attached letter that we would like to submit to the public record. 
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Town of Los Gatos 

110 East Main St 

Los Gatos, CA 95030 

 

Attention: My Ryan Safty 

 

RE: Lot Line Adjustment Application M-20-012  

 

May 11, 2021 

Dear Mr. Safty, 

We are writing to object to the proposed lot line adjustment on the 

property located at 17200 Los Robles Way, Los Gatos, and are also 

questioning the process that was undergone to divide this property 

into three separate lots without notification to surrounding 

neighbors. When we bought our property at 110 Worcester Loop in 1980, 

we backed onto a single lot which was listed as accessible only from 

Los Robles Way. We recognized and appreciated the natural beauty of 

our backyard with view of historic California oaks. The proposed 

development behind our home would certainly result in devaluation of 

our property. As the proposal stands now, the driveway is inches from 

our property line with no setback or easement. This has a direct 

negative impact on our property value and quality of life from our 

yard. We object in the strongest terms the building of a driveway and 

home in the place it is represented on the drawing to the town. 

 

 In addition, one issue that is not stated on the drawings submitted 

to the city, is the natural drainage that runs through the property at 

the proposed site of Parcel 3. During very rainy years this becomes a 

stream that has flooded the adjacent property (112 Worcester Lane) 

several times and has caused extensive damage.   The installation of a 

driveway and home will create an additional impervious surface that 

would cause further flooding. 

 

On discussion with Tony Jeans he provided us a revised proposal that 

does not appear to have been submitted to the town, as attached, that 

attempts to mitigate the issue of the driveway immediately beside our 

fence. However; there has been no commitment that we would be able to 

purchase this additional land that currently belongs to “Parcel 3”, or 

that any future home would be developed further up the hillside. The 
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impact of a house on Parcel 3 would also severely impact the several 

mature oaks in the area. I have included some pictures from our deck 

of the adjacent trees. 

 

 

 

This is a link to the plans submitted to the Town of Los Gatos  

 

https://www.losgatosca.gov/DocumentCenter/View/27125/Neighborhood-

Outreach-and-Response---17200-Los-Robles-Way 

 

 

This is the drawing done for us with the purchase of the land adjacent 

to our property at 110 Worcester Loop and the home and driveway 

considerably farther up the hill and not inches from our property. We 

are concerned that if the LLA is approved with the drawing of a home 

on Parcel 3 as it is now presented it will a tacit approval of that 

proposed home location on the parcel. 
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This is a picture from our property at 110 Worcester Loop looking 

towards Parcel 3 

Showing the many oaks that would be impacted with this development. 
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Thank you for your consideration of these issues. 

 

 

 

Yours Sincerely, 

Terry and Bob Rinehart 

110 Worcester Loop 

Los Gatos, CA 95030 

tlrinehart@comcast.net 

rwrinehart@comcast.net 
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T.H.I.S. DESIGN & DEVELOPMENT             P.O.Box 1518, Los Gatos, CA 95031 
 

Tel: 408.354.1863 Fax: 408.354.1823 
 

Town Of Los Gatos 
110 East Main St 
Los Gatos CA 95030 
Attn: Planning/Engineering 

May 13th, 2021 
17200 Los Robles Way, Los Gatos 

Response to Rinehart Concerns M 21-001 
 

This response is to the letter from the Rineharts, dated May 11th, 2021, which I received 
yesterday. I have previously met with them and their neighbors [the De Feos] who both 
live adjacent to the proposed future 1-acre Parcel 3 identified in the LLA application. 
 

Firstly – a couple of points: The property in question has had a single house on it for many 
years, and this is possibly the cause of some confusion. When first created in 1929, 2 
separate parcels were established as part of the original subdivision. A third was 
purchased later and together they have been used by the longtime owner as a single 
property. The town’s consultant Civil Engineer and Land Surveyor is undertaking an analysis 
of their legal creation. This is part of the Certificate of Compliance process.  
 

As is obvious, their configuration is unusual, but it did not matter when the owner was 
using the whole property. It is now the intention to sell the property and a very interested 
party would like to build on one of them at the top, but a Lot Line Adjustment process was 
necessary in order to make the 3 parcels more conforming than they are now. The town 
has asked that we consider a cul-de-sac termination for Worcester Lane, which would be a 
conforming street termination and the new Parcels 2 and 3 would be accessed from there. 
 

With the LLA, I am required to show that a house and driveway could be placed on each of 
the new resulting parcels. This is to indicate to the town and the fire dept that it would be 
better than what is there now. Yes – Parcel 3 is one acre and there are other options and 
we discussed some of those when we all met at your property. However the owners want 
first to complete their application to make certain that the general concept of what they 
want to do is acceptable to the town. At that point, there could be room for discussion of 
other options that might work better for all parties. In part because of Covid, this 
process is taking a lot longer than we all had hoped. The owners have been patient with the 
process so far but they do not want to slow the process down further with anything new.  
 

Drainage would be addressed when a house application is considered. It is required by the 
town not to make things worse, but at that time there might also be the opportunity to 
improve the situation somewhat.  
 

I hope that this helps clarify the situation. 
 
Tony Jeans 
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Los Gatos Planning Department       March 11th 2021 

110 E. Main St 

Los Gatos 

 

RE: Subdivision Application M-20-012 

Dear Mr Safty, 

We are writing to express our objection to the planned lot line adjustment for a 3 parcel development of 

17200 Los Robles Way. When we bought our property at 304 Harding Ave in December 2015, there was 

only one buildable parcel behind our property and that was located at the top of the hill on “LOT B”, per 

image below. In addition, given we had privacy concerns that anything built behind our home would 

have direct line of sight into our backyard,  we were informed that the hillside had been deemed as a 

seismic hazard zone and landslide risk per the JCP Hazard Disclosure reports. This information was 

important to our decision to buy the property due to the specific privacy issues mentioned, and 

devaluation of our property should such a development move ahead.  

Given the existence of the JCP hazard report, we would also be very concerned about any excavation 

done to the hillside or any trees being removed that would result in landslide or flood risk to our 

property, and/or destabilize our foundations.  

As you can see in the property listing this was promoted as two adjacent hilltop parcels that were to be 

accessed from Los Robles Way. The second parcel 523-36-077 is clearly not a buildable lot, and it’s 

unclear why the property was originally divided this way. The image below showing lot A and lot B are 

both to be accessed from Los Robles Way.  

 

https://search.kwbae.com/idx/details/listing/b011/ML81798535/17200-Los-Robles-WAY-LOS-

GATOS-CA-95030 

In summary, we do not support the creation of access from Worcester Lane to add two new properties 

that would require extensive excavation into an already unstable hillside and put our home and our 

neighbors at substantial risk. 

Please advise of any upcoming hearings regarding this proposed development. 

 

Sincerely, 

 

David and Alison Steer 
304 Harding Ave 
Los Gatos 
Ph: 650-996-5809 
Alison.steer@gmail.com 
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Dave.steer@yahoo.com 
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Ryan Safty

From: Tony Jeans <tony@thisdesign.com>
Sent: Sunday, March 14, 2021 9:04 AM
To: Alison Steer
Subject: Re: 17200 Los Robles Way LLA

Follow Up Flag: Flag for follow up
Flag Status: Flagged

Alison: 
 
I fully understand your potential concerns of privacy and possible potential earth movement - per your email.  What I 
had hoped to do was visit with you and look at the 17200 from your side of the fence to see whether there are creative 
ways in which I might be able to address some of the privacy concerns that you might have. 
 
A JCP report gives an owner and a buyer a very broad brush overview of potential issues to be addressed in the 
sale/purchase or development of any property. But it is only an overview. It is my experience that the Town of Los Gatos 
is very careful in not allowing anything to be built that would be unstable and they usually require much more rigorous 
investigations before any construction is allowed to begin. 
 
I can only say at this time that the suggested locations for any structures on Parcel 2 are conceptual - just to show the 
Town that there is a reasonable location for a house to be built in a responsible way. That is one of the reasons that I 
really would like to take this opportunity to meet, talk, and see for myself what could be done to allay your privacy 
concerns.  Privacy is a 2-way street and I am sure that any potential owner of the Parcel 2 property would like to ensure 
that there is privacy also. I have also tried to show a potential house location that would require little or no tree removal 
and not impact the sloe in any significant way. 
 
So - if you do change your mind in allowing me to meet with you, I would welcome it.  It would enable me to do a better 
job for all concerned.  Yes - you might still choose to object, but you would at least be more knowledgeable and you 
would know that you have worked hard to try to get the best solution possible.  Maybe I will even be able to allay your 
fears? 
 
I will still keep you in the loop as to what is planned as time goes on and maybe we can chat later. 
 
Thank you 
 
Tony 
 
(408)354-1833 
 
 
 
 
On Mar 13, 2021, at 4:22 PM, Alison Steer <alison.steer@gmail.com> wrote: 

 
Hi Tony, 
 
We don't see the benefit of meeting since we are definitively opposed to the proposal, period.  
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Sincerely, 
Alison and Dave Steer 
 
On Sat, Mar 13, 2021 at 10:51 AM Tony Jeans <tony@thisdesign.com> wrote: 
Alison and Dave: 
 
I just sent a similar email to Nancy at 308 - so we could all get together - if you feel comfortable with 
covid. We can socially distance - and I have been vaccinated 2x. But I would not want to slow things 
down by making that more difficult. 
 
Thanks again 
 
Tony 
 
 
 
> On Mar 13, 2021, at 10:43 AM, Tony Jeans <tony@thisdesign.com> wrote: 
>  
> Alison & Dave: 
>  
> I am the person who dropped off an introductory letter last month when I knocked on you door and 
no-one was home. 
>  
> Now that I have a better way of contacting you, I would like an opportunity to meet with you both to 
see what things look like “from your side of the fence” before any serious planning goes into this 
project. I would also like to take the opportunity of letting you know what is generally being planned 
and hear from you directly your real areas of concern. 
>  
> I have read your letter to the town and we can talk about that and other things too. 
>  
> Are you available this weekend?  I am available today and tomorrow in the afternoons after 1:00. 
>  
> I look forward to meeting with you both. 
>  
> Tony 
>  
>  
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15th   March   2021   

Ryan   Safty   
Los   Gatos,   Planning   Department   
110   E   Main   St    
Los   Gatos,   CA   95030   

RE:   Subdivision   Application   M-20-012   

Dear   Mr.   Safty,   

I   am   writing   to   express   my   opposition   to   the   planning   proposal    Subdivision   Application   
M-20-012 .   This   design   has   requested   approval   for   a   lot   line   adjustment   between   three   
adjacent   lots   on   properties   zoned   R-1:20.   APNs   523-36-075,-076,   -077   and    build   two   
new   properties    in   these   new   lots.   While   I   respect   that   planning   permission   is   under   the   
jurisdiction   of   the   council   I   would   like   to   lead   my   support   to   my   constituents   in   their   
opposition   to   this   proposal.   

I   am   opposed   to   this   development   for   the   following   reasons:   

● The   land   itself   is   an   important   and   valuable   piece   of   green   space   and   wildlife,   and   
building   two   separate   properties   will   irreversibly   damage   the   biodiversity   of   the   
area   

● The   removal   of   historic   trees   will   reduce   privacy   and   increase   flood   and   mudslide   
risk   for   other   residents   on   Worcester   Lane   and   Harding   Avenue   

In   summary,    we   oppose   the   creation   of   access   from   Worcester   Lane   to   add   two   new   
properties    that   would   require   extensive   excavation   into   an   already   unstable   hillside   and   
put   our   home   and   our   neighbors   at   substantial   risk.   

Please   advise   of   any   upcoming   hearings   regarding   this   proposed   development.   

  

Sincerely,   

Ben   Wu   and   Irene   Lee   
105   Worcester   Loop   
Los   Gatos,   CA   95030   
(408)   256-2508   
wubenhe@gmail.com   
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17200 Los Robles Way, Los Gatos 
Stated Neighbor Hazard Concerns  

 
“The Property is classified as a Landslide Hazard Zone by the JCP Report”. 
 

There appears to be some misunderstanding as to the intention of a JCP Hazard 
Report as it relates to this property, or in fact any property. A JCP report is 
intended to alert possible purchasers as to potential hazards that should be 
considered when buying a property. It does not rely on any site-specific 
investigations or evaluations and any owner [and the Town] will require further 
detailed analyses at the time any construction is proposed. 
 

I obtained a copy of the JCP report, and spoke to a JCP geographer [Jack Stark] 
about it at length and received clarification as to the various hazard zones listed. 
The report relies on a number of hazard maps from a variety of sources. As it 
states, it is very general in nature, but does call out specific hazard zones that 
would be applicable to this property.  
 

Of those, the most relevant is the “Very High Fire Hazard Severity Zone”, 
identified in the attached statuary JCP Hazard Map as the “green shaded area” 
from the Legend, which also covers much of Los Gatos.  The Report suggests 
certain specific building techniques that might be required, together with home 
maintenance for designing and living in a home.  
 

 A “Seismic Hazard Zone - Landslide” is also called out in the JCP report as a 
“bricked” Legend area - but when you look carefully at the map, it barely touches 
the property at the western most corner and reflects an area around Hollywood and 
Los Robles Way - not the Harding/Worcester Lane eastern most corner. This 
potential hazard zone is on the opposite side of the property from the neighbors 
who have expressed concern about Hazard as being a high priority issue and there 
is no indication that construction on the proposed Parcel#2 would be problematic. 
 

This property is not in the “Special Flood Hazard Area” and it is difficult to see 
how flooding of neighboring properties would be an issue with this LLA 
 

Attached is the JCP Hazard Map for the property at 17200 Los Robles Way. It 
shows the eastern-most corner of the property is far from any Landslide Hazard. 
 
Please also note that I have located a potential building site on Parcel #2 that 
would not impact any of the mature oaks on the property, nor the eucalyptus trees. 
There are some privacy issues that can be reasonably mitigated if needed if and 
when an actual residence is proposed and these should be considered at that time. 
 
Tony Jeans         March 2021 
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Ryan Safty

From: Tony Jeans <tony@thisdesign.com>
Sent: Friday, March 12, 2021 10:50 AM
To: Ryan Safty
Cc: Sally Zarnowitz
Subject: Re: Objection to Subdivision Application M-20-012

Follow Up Flag: Flag for follow up
Flag Status: Flagged

Ryan 
 
Thank you for forwarding these comments (from 304 & 308 Harding and 
111 Worcester Lane). I have sent letters to both Harding properties and knocked on the door several times, but nobody 
has been home. The 
111 renter says that his main concerns were loss of privacy and construction. 
 
Now that I have their email addresses, I will try to set up a meeting with them as continued outreach. 
 
For what it is worth, the JCP report for the property (in fact for any 
property) is explicitly generic and is not based on any site visit or site specific analysis. It points out potential hazards 
which would need to be addressed prior to construction, which the Town would require in any event. 
 
As these neighbors are being specific (JCP Report) as to a potential negative impact of any development of Parcel 2 on 
their property,  I will respond to their concerns separately. It should be noted that the proposed building site on Parcel 2 
avoids the LRDA and requires no tree removals, especially of mature oaks. Grading would be minimal and a resulting 
home, designed as shown, is more likely to provide a buffer to them from any potential “landslides” - and “flooding” just 
does not make sense at all in this location. 
 
Thanks again. 
 
Tony 
 
Sent from my iPhone 
 
> On Mar 12, 2021, at 10:17 AM, Ryan Safty <RSafty@losgatosca.gov> wrote: 
> 
> Please see additional public comment below regarding the proposed lot-line adjustment at 17200 Los Robles Way. 
> 
> Respectfully, 
> Ryan Safty 
> ________________________________ 
> From: Alison Steer <alison.steer@gmail.com> 
> Sent: Friday, March 12, 2021 6:05 AM 
> To: Ryan Safty <RSafty@losgatosca.gov> 
> Subject: Objection to Subdivision Application M-20-012 
> 
> Hi Ryan, 
> 
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Ryan Safty

From: Tony Jeans <tony@thisdesign.com>
Sent: Sunday, March 14, 2021 12:26 PM
To: Ryan Safty
Cc: Sally Zarnowitz
Subject: Re: Objection to Subdivision Application M-20-012
Attachments: JCP Hazard Map.pdf

Ryan:  
 
I obtained a copy of the JCP report and have gone through it.  It is very general in nature, but does call out specific 
hazard zones that would be applicable to this property.  
 
Of those, the most relevant is the “very high hazard severity zone” which requires certain specific building techniques 
and home maintenance. 
 
 A “seismic hazard zone, landslide” is also called out - but when you look at the map, it only just touches the property at 
the western most corner and reflects an area around Hollywood and Los Robles - not the Harding/Worcester Lane 
eastern most corner. 
 
Flooding is not an issue at all for this property and it is unclear from the map how any activity on the property would 
exacerbate the situation. 
 for any neighbors on Harding. 
 
I am convinced that the real issue is “change” and “privacy”.  I am continuing to reach out to the  2 neighbors on Harding 
and am meeting Nancy Neipp at 1:00 today to talk to her personally. 
 
Attached is the JCP Hazard Map for the property. 
 
I will keep you informed of progress. 
 
Tony 
 
 
 
 
 
 
 
. 

On Mar 12, 2021, at 10:17 AM, Ryan Safty <RSafty@losgatosca.gov> wrote: 
 
Please see additional public comment below regarding the proposed lot-line adjustment at 
17200 Los Robles Way. 
 
Respectfully, 
Ryan Safty 
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Ryan Safty

From: Tony Jeans <tony@thisdesign.com>
Sent: Friday, March 26, 2021 2:41 PM
To: Alison Steer; Nancy Neipp; garymgysin@gmail.com
Subject: A Hazard Discussion re: 17200 Los Robles Way
Attachments: Hazard DiscussionMap - Neighbors.pdf

Follow Up Flag: Flag for follow up
Flag Status: Flagged

All: 
 
I am addressing this email to those neighbors who have expressed a concern relating to the Proposed Lot Line 
Adjustment at 17200 Los Robles Way based on ‘Hazard Concerns’ noted in the JCP Report for the property. I am happy 
to let you know that there is no 'Seismic Hazard Concern - Landslide’ noted in the JCP Report as it relates to any portion 
of the property adjacent to Harding Ave and Worcester Lane where you live.  
 
Please look at the attached ‘Hazard Discussion’ and review it carefully and call me if you have any questions. I hope that 
this puts your minds at rest, and if you are talking to neighbors - please let them know too. 
 
I would welcome talking to those of you who are like to talk about privacy - but this would be on an individual basis as 
each of your properties has different aspects to consider.  I find that meeting at the property in person works best and I 
can make myself available when you have time. 

 
 
Again - the owner is only looking for a Lot Line Adjustment at this time and any future development of the property 
would require more rigorous investigation to be undertaken before a house could be built. 
 
Thank you  
 
Tony Jeans 
 
(408)354-1833 
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110 E. Main Street Los Gatos, CA 95030 ● 408-354-6874 
www.losgatosca.gov 

TOWN OF LOS GATOS  

DEVELOPMENT REVIEW 
COMMITTEE REPORT 

MINUTES OF THE DEVELOPMENT REVIEW COMMITTEE MEETING 
JULY 13, 2021 

The Development Review Committee of the Town of Los Gatos conducted a Regular 
Teleconference Meeting on July 13, 2021, at 10:00 a.m. 

This meeting was conducted utilizing teleconferencing and electronic means consistent with 
State of California Executive Order N-29-20 dated March 17, 2020, regarding the COVID-19 
pandemic and was conducted via Zoom.  All committee members and staff participated from 
remote locations and all voting was conducted via roll call vote. In accordance with Executive 
Order N-29-20, the public could only view the meeting online and not in the Council Chamber. 

ROLL CALL  
Present: Jennifer Armer, CDD Planning; Robert Gray, CDD Building; Mike Weisz, PPW 
Engineering; Corvell Sparks, PPW Engineering; Kenny Ip, SCCFD. 

Absent: None. 

Staff: Ryan Safty, CDD Planning; Robert Schultz, Town Attorney. 

MEETING CALLED TO ORDER AT 10:00 AM 

VERBAL COMMUNICATIONS 

- None.

CONSENT ITEMS 

1. Approval of Minutes – June 22, 2021.

MOTION: Motion by Robert Gray to approve the consent calendar.  Seconded by 
Mike Weisz. 

VOTE: Motion passed unanimously 4-0. 
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DEVELOPMENT REVIEW COMMITTEE MINUTES OF JULY 13, 2021 
 

N:\DEV\DRC\MINUTES\Min 2021\07-13-21 Minutes - DRC.docx 
 

PUBLIC HEARINGS 

2. 17200 Los Robles Way 
Lot Line Adjustment Application M-20-012  
  
Requesting approval for a lot line adjustment between three adjacent lots on properties 
zoned R-1:20. APNs 532-36-075, -076, and –077.  
PROPERTY OWNER: Daran Goodsell, Trustee and Mark Von Kaenel  
APPLICANT: Tony Jeans  
PROJECT PLANNER: Ryan Safty 
 

The project planner, Ryan Safty, presented the staff report.  
 
Opened Public Comment. 
 
Tony Jeans, Applicant  
 This application is to take three non-conforming lots and make them more conforming. 
Parcel 1 will have the house and access from Los Robles, Parcel 2 will be enlarged to comply 
with Town Code with access from Worcester Ln, and Parcel 3 will remain one acre of land and 
will take access from Worcester Ln. No construction is being proposed with the Lot Line 
Adjustment application. He is available for questions.  
 
Alison Steer, Neighbor 
 She wants clarification on the access of Parcel 2 from Worcester Ln as there hasn’t been 
documentation of this and no access has been granted. It has always been from Los Robles. She 
also stated that the APNs on the site plans are incorrect (should be 532 vs 533) and asks that 
they be corrected. She noted that she thought this application was withdrawn because it was 
removed from the website. She wants to know why that was. She wants to understand what is 
happening today as far as what is being approved. She understands that it is for the lot line 
adjustment, but it leads to fear of next steps with building on the lands. She is concerned with 
the necessary tree removals and that more than just a lot line adjustment is being approved.  
 
Geoff Defeo, Neighbor 
 He has four major concerns. First, is water run-off and flooding associated with future 
construction and impervious surfaces. Second, Lot 3, as proposed, would have a fire truck turn-
around directly adjacent to their property. Third, he is concerned that several mature trees will 
need removal. Lastly, the future cul-de-sac would also require several tree removals and the 
removal of existing right-of-way improvements.  
 
Terry Rinehart, Neighbor 
 They want to confirm whether this access to Parcel 3 from Worcester Ln as there hasn’t 
been approval in the past. It has always been from Los Robles. There is concern that in the lot 
line adjustment conceptual plan has building sites on them which would cause trees to be 

Page 324



PAGE 3 OF 5 
DEVELOPMENT REVIEW COMMITTEE MINUTES OF JULY 13, 2021 
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removed. There has been no soil or earthquake analysis as of yet but should take place as there 
are concerns.  
 
Nancy Neipp, Neighbor 
 There are general concerns on this lot line adjustment around tree removal requirement 
as well as possible damages occurring when building starts later. There is concern with the 
stability of the hillside where these lots are. She questioned who is responsible if damages 
occur to her property during construction.  
 
Tony Jeans, Applicant 
 Most of the comments are related to the future construction, which is not being 
reviewed with this Lot Line Adjustment application. These concerns will be reviewed in detail 
once Architecture and Site application are submitted. Regarding Worcester Lane access, the 
two properties border Worcester Lane, which is a public street. He stated that a future sewer 
line would be oriented to avoid tree removals. Regarding construction run-off, he commented 
on the construction requirements that already address this. Lastly, he will discuss moving the 
house on Parcel 3 up the hill for the neighbor.  
 
Closed Public Comment.  
 
Committee Discussion. 
 
Ryan Safty, Planner 
 He was not aware that the application was removed from Pending Projects. It may have 
been removed by mistake when the Certificate of Compliance project was being removed. This 
project is on the Pending Projects website for viewing at this time, and required noticing was 
completed. Staff clarified that the conceptual driveways and building footprints were requested 
by staff so the Town can ensure that future development is feasible. He reiterated that the only 
thing being approved and reviewed at today’s DRC hearing is the request to move lot lines.  
 
Mike Weisz, Engineering  
 The properties in question have access on Worcester Lane. All future construction notes 
on the plans are conceptual and in no way approved at this time. There is no easement being 
proposed or approved at this time. At Architecture and Site application stage, a detailed study 
on geotechnical impacts will be conducted.  He clarified that the developer is responsible if 
damages occur during construction.  
   
MOTION:   Motion by Robert Gray to approve with the required findings and 

recommended conditions of approval. Seconded by Corvell Sparks. 
 

VOTE:  Motion passed unanimously 4-0. 
 
   Appeal rights were recited. 
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3. 15897 Camino Del Cerro 
Architecture and Site Application S-20-006  
  
Requesting approval for demolition of an existing single-family residence, construction 
of a new single-family residence to exceed the floor area ratio standards, and site 
work requiring a grading permit on property zoned R-1:8. APN 523-24-044.  
PROPERTY OWNER:  Francesco Iacopino and Leire Carbone Aguero  
APPLICANT: Robin McCarthy  
PROJECT PLANNER: Ryan Safty 

 
The project planner, Ryan Safty, presented the staff report.  
 
Opened Public Comment. 
 
Robin McCarthy, Applicant and Architect   
 Representing a family of four who are excited for this new farm-house style single-story 
home. Because the Town requires the first 10 feet of the property to be dedicated to the Town, 
they have had to downsize the original plan to accommodate this. They feel the design is 
modest in size and fits the neighborhood.  
 
Tiffany Finocchio, Neighbor 
 They are very excited about this project as it will replace an existing unsightly building.  
 
Jack and Barbra Hardin, Neighbors 
 They are very happy to welcome this young family to our neighborhood. They are 
excited about the design to come. The one concern they have is that their views of their hillside 
for the last 31 years will be considerably diminished. They are requesting the roofline be 
adjusted a bit to allow no distribution of their views. They would also like learn about what 
trees would be planted.  
 
Robin McCarthy, Applicant 
 Solar panels will be part of the building permit and will go on the north facing side. We 
plan to plant some young ornamental trees at the front of the home since there are already so 
many beautiful, mature trees. The proposed roof is only increasing by a few feet, and the 
existing 13.5-foot detached garage in the rear yard would be removed. The home owner is 
happy to meet with the Hardins to discuss further.  
 
Francesco Lacopino, Owner 
 He would be happy to discuss further any issues neighbors may have.  
   
Closed Public Comment.  
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MOTION:   Motion by Robert Gray to approve with the required findings and 
recommended conditions of approval. Seconded by Kenny Ip. 

 

VOTE:  Motion passed unanimously 4-0. 
 
   Appeal rights were recited. 
 
 
OTHER BUSINESS  
 

- None.  
 
ADJOURNMENT  
 
The meeting adjourned 10:51 AM 
 

This is to certify that the foregoing is a true 

and correct copy of the minutes of the 

July 13, 2021 meeting as approved by the 

Development Review Committee. 
 

Prepared by: 

 
 

________________________________________ 

Jennifer Armer, Senior Planner 

Page 327



 

 

 

 

 

 

 

 

 

 

 

 

 

 

This Page  

Intentionally  

Left Blank 
 

Page 328
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Appeal of DRC Lot Line 
Adjustment  Approval 
for 532-36-075/76/77
Vista Neighborhood

304 and 308 Harding Ave, 111 and 112 Worcester Lane, 110 
Worcester Loop

Page 331



What a Certificate of Compliance Signifies

 Many property owners fail to realize that Compliance Certificates are distinct from 
local zoning approvals, building codes and other legal structures. A Compliance 
Certificate merely confirms that the parcel to which it applies was created legally 
and remains in compliance with local property laws. It doesn't confer building 
rights, zoning variances or other privileges. In fact, Compliance Certificates are 
often issued for "interior" parcels that lack legal means of access and can't be built 
upon under existing zoning codes
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Buildability 
consists of six 
criteria

• Parcel legality - parcel must be a legal parcel of record. 
(Accomplished with CofC).

• Legal Access - parcel may not be used as a building site 
unless its principal frontage and access is located on a public 
or private right-of-way.

• Access to Water - is there a will serve letter from the local 
water company/department?

• Sanitation - parcel must have access to sewer or be suitable 
for septic.

• Emergency access - the building site must be accessible to 
emergency vehicles.

• Site Safety/Geologic Hazards: The building site must be free 
from geologic hazards to the extent that the safety of the 
structure can be ensured. A soils (also called geotechnical) 
and/or geological report may be required to assess or 
address environmental/safety concerns. This also includes 
slopes in excess of 30%.
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Letter from 
Tony Jeans to 
Town

•If ROW is considered vacated by the Town, how does 532-36-
076 have any frontage on Los Robles Way?
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532-36-077
“Parcel 2”

• Parcel legality - parcel must be a legal parcel of record. 
(Accomplished with CofC).

• Legal Access - parcel may not be used as a building site unless 
its principal frontage and access is located on a public or private 
right-of-way. Subject parcel has a 10ft ROW, but does not meet 
current standards for access for ingress/egress. Minimum 
driveway width is 12 ft.)

• Access to Water - is there a will serve letter from the local water 
company/department?

• Sanitation - parcel must have access to sewer or be suitable for 
septic.

• Emergency access - the building site must be accessible to 
emergency vehicles. Parcel is landlocked

• Site Safety/Geologic Hazards: The building site must be free 
from geologic hazards to the extent that the safety of the 
structure can be ensured. A soils (also called geotechnical) 
and/or geological report may be required to assess or address 
environmental/safety concerns. This also includes slopes in 
excess of 30%.
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532-36-076
“Parcel 1”

• Parcel legality - parcel must be a legal parcel of record. 
(Accomplished with CofC).

• Legal Access - parcel may not be used as a building site unless 
its principal frontage and access is located on a public or private 
right-of-way. Subject parcel has a ROW considered vacated by 
the town

• Access to Water - is there a will serve letter from the local water 
company/department?

• Sanitation - parcel must have access to sewer or be suitable for 
septic.

• Emergency access - the building site must be accessible to 
emergency vehicles. Emergency vehicles cannot turnaround

• Site Safety/Geologic Hazards: The building site must be free 
from geologic hazards to the extent that the safety of the 
structure can be ensured. A soils (also called geotechnical) 
and/or geological report may be required to assess or address 
environmental/safety concerns. JCP report states 17200 Los 
Robles is Seismic and Landslide risk.

Page 336



532-36-075
“Parcel 3”

• Parcel legality - parcel must be a legal parcel of record. 
(Accomplished with CofC).

• Legal Access - parcel may not be used as a building site 
unless its principal frontage and access is located on a public 
or private right-of-way. Principal frontage is from Los Robles 
Way

• Access to Water - is there a will serve letter from the local 
water company/department?

• Sanitation - parcel must have access to sewer or be suitable 
for septic.

• Emergency access - the building site must be accessible to 
emergency vehicles. Emergency vehicles cannot turnaround

• Site Safety/Geologic Hazards: The building site must be free 
from geologic hazards to the extent that the safety of the 
structure can be ensured. A soils (also called geotechnical) 
and/or geological report may be required to assess or 
address environmental/safety concerns.
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Town of Los 
Gatos Code of 
Ordinances

Sec. 29.10.070. - Lot merger.

 (a) A parcel of land does lawfully exist separately from other land and is a lot when the parcel 
meets each of the following criteria:

 (1)Comprises at least five thousand (5,000) square feet in area.

 (2) Was created in compliance with applicable laws and ordinances in effect at the time of its 
creation.

 (3) Meets current standards for sewage disposal and domestic water supply.

 (4) Meets slope stability standards. 

 (5) Has legal access which is adequate for vehicular and safety equipment access and 
maneuverability. 

 (6)  Development of the parcel would create no health or safety hazards.

 (7) The parcel would be consistent with the applicable general plan and any applicable specific 
plan, other than minimum lot size or density standards.

 (8)  No structures are built over a common property line which is shared with another parcel 
under the same or substantially the same ownership.

 (b) Any parcels under the same or substantially the same ownership that do not meet the 
criteria listed above shall be considered merged. In addition, no parcel shall be modified 
through a lot line adjustment procedure in order to meet the criteria listed above.

 (Ord. No. 1316, § 3.10.010, 6-7-76; Ord. No. 1337, 11-1-76; Ord. No. 1432, 6-4-79; Ord. No. 1438, 
8-6-79; Ord. No. 1756, § I, 8-1-88)

Zoning Regulations
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Are their any 
CA Towns that 
allow Lot Line 
Adjustments 
on non-
buildable 
parcels?

https://library.municode.com/ca/napa_county/codes/code_of_ordinances?nodeId=TIT17SU_C

H17.46LOLIAD

.
A non-buildable parcel will not be made buildable by the lot line adjustment. For purposes of this standard, 
a lot is considered buildable if it meets all three of the following criteria:
a.
The parcel contains a minimum two thousand four hundred square feet of net lot area as defined in Section 
17.02.350;
b.
The parcel has existing access rights to a public street as defined in Section 17.02.020; and
c.
The parcel contains a building site, as defined in Section 17.02.080, which is a minimum of twenty-five feet 
wide and twenty-five feet deep;
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Land owned 
by Tom C. 
Haire in 1947 
Deeds
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Orphaned land 
with no 
frontage or 
access created 
between Haire
and Oatle
Land 
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California 
Subdivision 
Map Act 
66499.35 (a)

66499.35.
(a) Any person owning real property or a vendee of that 

person pursuant to a contract of sale of the real property may 
request, and a local agency shall determine, whether the real 
property complies with the provisions of this division and of 
local ordinances enacted pursuant to this division. If a 
local agency determines that the real property complies, the 
city or the county shall cause a certificate of compliance to be 
filed for record with the recorder of the county in which the real 
property is located. The certificate of compliance shall identify 
the real property and shall state that the division of the real 
property complies with applicable provisions of this division and 
of local ordinances enacted pursuant to this division. The local 
agency may impose a reasonable fee to cover the cost of 
issuing and recording the certificate of compliance.Page 342



APN 532-36-
077 has no 
Frontage and 
only 50’ depth. 
Has no 
frontage and 
no buildable 
area
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Limit of LRDA
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Lot Line Adjustment Procedures
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Property 
Listing shows 
two large 
adjacent lots 
as shown here. 
Access from 
Los Robles Attention developers, investors and contractors! Rare, once in a lifetime 

opportunity to own one of the last large view parcels close to downtown Los 
Gatos to build your dream home or estate. Two adjacent hilltop parcels (532-36-
076 & 532-36-077) sold together totaling just under 2 acres of rolling hills situated 
with an amazing building pad and sweeping views from San Jose to Mountain 
View and beyond above and through the treetops! Existing 2,715 SF structure for 
easier building approval. 
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View of land 
locked  Parcel 
2, from 304 
Harding Ave
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Structure on 
Parcel 1, 
including 
planter wall 
situated such 
that Parcel 1 
and 3 were 
effectively 
merged
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In this recent 
case, building 
was removed 
before Lot 
Line 
Adjustment 
could be 
recorded
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Supreme Court 
Ruling 
Merging non-
conforming lot 
under same 
ownership
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Parcel 1 and 
Parcel 2 sold 
on June 7th
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Parcels 1 & 2 
sold on June 
6th to the 
Trust’s realtor. 

• The Town was informed on June 7, 2021, that Mark Von Kaenel closed on the purchase of 2 of the lots (-076 
and -077). 
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Town Code 
Section 
29.40.400  
Ordinance No. 
1571 from 3/7/83
Shows Depth requirement for R-1-
20 as 140ft.  APN 532-36-077 is only 
50 ft. 

APN 532-36-076 and 077 now under 
NEW OWNERSHIP
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History of APN 
532-36-005

 “APN 532-36-005 was the APN prior to 2001. It subdivided to 
APNs 532-36-075, 532-36-076, and 532-36-077 in 2001 per owner’s 
request.”

 Tuan Au
Office of the Assessor
Mapping & Property I.D. Supervisor

 APN-532-36-005 shown in drawing to left as single lot, not 
combination of multiple lots. It was operated this way for over 50 
years.

 Structure on 17200 Los Robles was located such that the lot 15 and 
16  (Parcel 1 and 3) were merged per Town Ordinance. The 
assigning of three APNs in 2001 created two non-conforming lots: 
APN 532-36-076 and APN 532-36-077

 APN 532-36-077 was never intended as a buildable lot, but is an 
orphaned piece of land due to steep ravine between two 
properties.
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Closing 
Statement

 Per Town Ordinance Lot Line Adjustment procedure cannot be 
used. You cannot take a non-buildable lot and make it buildable 
through Lot Line Adjustement procedure

 APN 532-36-077 is a non-conforming lot with no frontage , 
accessible access for vehicular or safety equipment . Has landslide 
concerns (see letter from the Merrick’s).

 17200 Los Robles Way is recorded as Landslide risk on JCP reports.

 There is only one potentially “buildable” parcel on this entire lot.

 Developer needs to show buildability of all three parcels before 
Lot Line adjustment application could be approved. Otherwise this 
is a subdivision application. Two lots already sold.

 Parcel 1 and Parcel 2 have effectively been merged due to 
purchase on June 7th.
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Appendix
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Original Subdivision 
Map 1927 – Land owned 
by Hays and Nuss
 Lot 15 was carved into 

separate lot (now APN 532-36-
004) for Hays leaving flag lot.

 Lot 16 and Remainder of Lot 
15 and orphaned strip of land 
became APN 532-36-005 in 
1947
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Land Carved 
out for Beverly 
Hays prior to 
1947

Page 359



Map APN 532-
36 Los Robles
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Town of Los Gatos 

110 East Main St 

Los Gatos, CA 95030 

Attention: Mr. Ryan Safty 

May 25, 2021 

Dear Mr. Safty, 

My husband Jason and I live at 246 Harding Avenue, which is the property that backs 
up to 17200 Los Robles, more specifically, APN 532-36-077. Mr Jeans came by in 
February of this year (2021), to talk with us about the proposed lot line adjustment of 
the property mentioned above.  

Our main concern is the hillside behind our house that shares the property line of APN 
532-36-077. My family has owned our property, at 246 Harding Avenue, since 1974, and 
in that time there has been quite a bit of movement and erosion of the hillside.  One year, 
after an earthquake, loads of rock and debris ended up in our backyard, where a 
structure currently stands. Following the earthquake, there was a deep chasm at the top 
of the cliff/hillside. I have included in this letter several photos of our current hillside 
condition.  

With the proposed new build, we feel that the earth movers, other construction vehicles, 
and the building of a structure, will further push the earth on the hill to continue to 
erode our hillside/property, and ultimately bring most of the hillside down into our yard.  

We would like to see that there will be measures taken to ensure the safety of the hillside, 
and ultimately the safety of our home/property.  

Our hope is that the town, and the new property owners of APN 532-36-077, will hear 
our concerns and take actions to ensure that our property is protected.  

Best, 

Shelley Clifford Merrick and Jason Merrick  
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Looking out our window

Caption
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Caption
Top of the ridge at border of APN 532-36-077 
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Statutory Natural Hazard Disclosure ("NHD") Statement
and Acknowledgment of Receipt

DISCLAIMER: This NHD Summary (a) is not valid unless delivered with the complete JCP-LGS Disclosure Report which buyer must read and acknowledge
before close of escrow, and (b) is subject to the Terms and Conditions contained in that complete Disclosure Report.

The seller and seller's agent(s) or a  third-party consultant disclose the following  information with  the knowledge that even though this  is not a warranty, prospective
buyers  may  rely  on  this  information  in  deciding  whether  and  on  what  terms  to  purchase  the  Property.  Seller  hereby  authorizes  any  agent(s)  representing  any
principal(s) in this action to provide a copy of this statement to any person or entity in connection with any actual or anticipated sale of the Property.

The  following are  representations made by  the seller and seller's agent(s)  based on  their knowledge and maps drawn by  the state and  federal governments. This
information  is a disclosure and  is not  intended  to be part of any contract between  the seller and buyer. THIS REAL PROPERTY LIES WITHIN THE FOLLOWING
HAZARDOUS AREA(S):

A SPECIAL FLOOD HAZARD AREA (Any type Zone "A" or "V") designated by the Federal Emergency Management Agency
Yes  No X  Do not know and information not available from local jurisdiction  
AN AREA OF POTENTIAL FLOODING shown on a dam failure inundation map pursuant to Section 8589.5 of the Government Code.
Yes  No X  Do not know and information not available from local jurisdiction 
A VERY HIGH FIRE HAZARD SEVERITY ZONE  pursuant  to  Section  51178  or  51179  of  the  Government  Code.  The  owner  of  this  Property  is  subject  to  the
maintenance requirements of Section 51182 of the Government Code.
Yes X  No 
A WILDLAND AREA THAT MAY CONTAIN SUBSTANTIAL FOREST FIRE RISKS AND HAZARDS pursuant  to Section 4125 of  the Public Resources Code. The
owner of  this Property  is subject  to  the maintenance  requirements of Section 4291 of  the Public Resources Code. Additionally,  it  is not  the state's  responsibility  to
provide  fire  protection  services  to  any  building  or  structure  located within  the wildlands  unless  the Department  of  Forestry  and  Fire Protection  has  entered  into  a
cooperative agreement with a local agency for those purposes pursuant to Section 4142 of the Public Resources Code.
Yes  No X 
AN EARTHQUAKE FAULT ZONE pursuant to Section 2622 of the Public Resources Code.
Yes  No X 
A SEISMIC HAZARD ZONE pursuant to Section 2696 of the Public Resources Code.
Yes (Landslide Zone) X  Yes (Liquefaction Zone) 

No  Map not yet released by state 
THESE  HAZARDS  MAY  LIMIT  YOUR  ABILITY  TO  DEVELOP  THE  REAL  PROPERTY,  TO  OBTAIN  INSURANCE,  OR  TO  RECEIVE  ASSISTANCE  AFTER  A
DISASTER.  THE  MAPS  ON  WHICH  THESE  DISCLOSURES  ARE  BASED  ESTIMATE  WHERE  NATURAL  HAZARDS  EXIST.  THEY  ARE  NOT  DEFINITIVE
INDICATORS OF WHETHER OR  NOT  A  PROPERTY WILL  BE  AFFECTED  BY  A  NATURAL  DISASTER.  SELLER(S)  AND  BUYER(S)  MAY WISH  TO OBTAIN
PROFESSIONAL ADVICE REGARDING THOSE HAZARDS AND OTHER HAZARDS THAT MAY AFFECT THE PROPERTY.
       

Signature of Seller(s)  Date  Signature of Seller(s)  Date 

       
Signature of Seller's Agent  Date  Signature of Seller's Agent  Date 

X Seller(s) and their agent(s) represent that the information herein is true and correct to the best of their knowledge as of the date signed by the transferor(s) and
agent(s).

X Seller(s) and their agent(s) acknowledge that they have exercised good faith in the selection of a third-party report provider as required in Section 1103.7 of the
Civil Code, and that the representations made in this Natural Hazard Disclosure Statement are based upon information provided by the independent third-party
disclosure provider as a substituted disclosure pursuant to Section 1103.4 of the Civil Code. Neither seller(s) nor their agent(s) (1) has independently verified the
information contained in this statement and Report or (2)  is personally aware of any errors or  inaccuracies in the information contained on the statement. This
statement was prepared by the provider below:

Third-Party Disclosure Provider(s) FIRST AMERICAN PROFESSIONAL REAL ESTATE SERVICES, INC. OPERATING THROUGH ITS JCP-LGS DIVISION.
Date  08 March 2021 

Buyer  represents  that he or she has read and understands  this document. Pursuant  to Civil Code Section 1103.8,  the representations made  in  this Natural Hazard
Disclosure Statement do not constitute all of the seller(s) or agent's disclosure obligations in this transaction.
       

Signature of Buyer(s)  Date  Signature of Buyer(s)  Date 
 
BUYER(S) REPRESENTS ABOVE HE/SHE HAS RECEIVED, READ AND UNDERSTANDS THE COMPLETE JCP-LGS DISCLOSURE REPORT DELIVERED WITH THIS SUMMARY:

A. Additional  Property-specific  Statutory  Disclosures:   Fire  Hazard  Severity  Zone  (AB  38),  Former Military  Ordnance  Site, Commercial/Industrial  Use  Zone, Airport
Influence Area, Airport Noise, San Francisco Bay Conservation and Development District Jurisdiction (in S.F. Bay counties only), California Energy Commission Duct
Sealing  Requirement, Notice  of  Statewide  Right  to  Farm, Notice  of  Mining  Operations,  Sex  Offender  Database  (Megan's  Law),  Gas  and  Hazardous  Liquid
Transmission Pipeline Database.

B. Additional County and City Regulatory Determinations as applicable:  Airports, Avalanche, Blow Sand, Coastal Zone, Dam/Levee Failure Inundation, Debris Flow,
Erosion, Flood, Fault Zone, Fire, Groundwater, Landslide, Liquefaction, Methane Gas, Mines, Naturally Occurring Asbestos, Redevelopment Area, Right to Farm,
Runoff Area, Seiche, Seismic Shaking, Seismic Ground Failure, Slope Stability, Soil Stability, Subsidence, TRPA, Tsunami.

C. General advisories:  Methamphetamine Contamination, Mold, Radon, Endangered Species Act, Abandoned Mines, Oil & Gas Wells, Tsunami Maps (coastal only),
Wood-burning fireplaces.

D. Additional Reports  -  Enclosed  if  ordered:  (1)  PROPERTY TAX REPORT  (includes  state-required Notices  of Mello-Roos  and  1915 Bond Act  Assessments,  and
Notice of Supplemental Property Tax Bill,  (2) ENVIRONMENTAL SCREENING REPORT  (discloses Transmission Pipelines, Contaminated Sites,  and Oil & Gas
Wells). Enclosed if applicable: Local Addenda.

E. Government Guides  in Combined Booklet with Report.  Refer  to  Booklet:  (1)  ENVIRONMENTAL HAZARDS:  "A Guide  for Homeowners,  Buyers,  Landlords  and
Tenants"; (2) EARTHQUAKE SAFETY: "The Homeowners Guide To Earthquake Safety" and included "RESIDENTIAL EARTHQUAKE HAZARDS REPORT FORM";
(3) LEAD-BASED PAINT: "Protect Your Family From Lead In Your Home"; (4) BRIEF GUIDE TO MOLD, MOISTURE AND YOUR HOME; (5) WHAT IS YOUR HOME
ENERGY RATING? Government Guides are also available on the Company's "Electronic Bookshelf" at http://www.disclosures.com/.

©2021 - First American Professional Real Estate Services, Inc. - 200 Commerce, Suite 100, Irvine, CA 92602 Phone: (800) 748-5233 Fax: (800) 329-9527

JCP-LGS Residential Resale Property Disclosure Reports
Disclosure Report Summary Pages

For SANTA CLARA County
Property Address: 17200 LOS ROBLES WAY APN: 532-36-076
LOS GATOS, SANTA CLARA COUNTY, CA 95030 Report Date: 03/08/2021
("Property") Report Number: 2814395

  

Page 364

http://www.disclosures.com/


PROPERTY DISCLOSURE SUMMARY - READ FULL REPORT

Statutory
NHD Determinations IN

NOT
IN

Map
N/A* Property is:

NHD
Report
page:

Flood X NOT IN a Special Flood Hazard Area. The Property is IN a
FEMA-designated Flood Zone(s) D, X500.

6

Dam X NOT IN an area of potential dam inundation. 6

Very High Fire Hazard Severity X IN a very high fire hazard severity zone. 7

Wildland Fire Area X Not in a wildland-state responsibility area. 7

Fault X NOT IN an earthquake fault zone designated pursuant to the
Alquist-Priolo Act.

8

Landslide X IN an area of earthquake-induced land sliding designated
pursuant to the Seismic Hazard Mapping Act.

8

Liquefaction X NOT IN an area of potential liquefaction designated pursuant to
the Seismic Hazard Mapping Act.

8

County-level NHD Determinations IN
NOT

IN
Map
N/A* Property is:

NHD
Report
page:

Compressible Soils    X     NOT IN a county-designated compressible soils hazard zone 10

Dike Failure    X     NOT IN a county-designated dike failure flooding hazard zone 10

Fault X        IN a county-designated fault rupture hazard zone 10

Landslide X        IN a county-designated landslide hazard zone 10

Liquefaction    X     NOT IN a county-designated liquefaction hazard zone 10

City-level NHD Determinations IN
NOT

IN
Map
N/A* Property is:

NHD
Report
page:

Fault X        IN a High Fault Rupture Hazard Management Zone. 11

Fire X        IN Very High Fire Hazard Area for Fire hazard area. 11

Additional Statutory Disclosures IN
NOT

IN
Map
N/A* Property is:

NHD
Report
page:

Fire Hazard Severity Zone (AB 38) X IN a mapped Very High Fire Hazard Severity Zone. 13

Former Military Ordnance X NOT WITHIN one mile of a formerly used ordnance site. 14

Commercial or Industrial X WITHIN one mile of a property zoned to allow commercial or
industrial use.

14

Airport Influence Area X NOT IN an airport influence area. 15

Airport Noise Area for 65 Decibel X NOT IN a delineated 65 dB CNEL or greater aviation noise zone. 16

Bay Conservation and Development
Commission

X NOT IN an area that is within the jurisdiction of the San Francisco
Bay Conservation and Development Commission.

17

California Energy Commission X IN a climate zone where properties are usually subject to duct
sealing and testing requirements

18

Right to Farm Act X NOT IN a one mile radius of designated Important Farmland. 19

Notice of Mining Operations X NOT IN a one mile radius of a mapped mining operation that
requires a statutory "Notice of Mining Operation" be provided in
this Report:

20

General Advisories Description

NHD
Report
page:

Registered Sex Offender Data Base
(Megan's Law) Notice

Provides an advisory required pursuant to Section 290.46 of the Penal Code. Information
about specified registered sex offenders is made available to the public.

21
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General Advisories Description

NHD
Report
page:

Gas and Hazardous Liquid Transmission
Pipeline Database Notice

Provides a notice required pursuant to Section 2079.10.5(a) of the Civil Code. Information
about transmission pipeline location maps is made available to the public.

22

Methamphetamine Contamination Provides an advisory that a disclosure may be required pursuant to the "Methamphetamine
Contaminated Property Cleanup Act of 2005".

23

Mold Provides an advisory that all prospective purchasers of residential and commercial property
should thoroughly inspect the subject property for mold and sources for additional information
on the origins of and the damage caused by mold.

24

Radon Provides an advisory on the risk associated with Radon gas concentrations. 25

Endangered Species Provides an advisory on resources to educate the public on locales of endangered or
threatened species.

25

Abandoned Mines Provides an advisory on resources to educate the public on the hazards posed by, and some
of the general locales of, abandoned mines.

26

Oil and Gas Wells Provides an advisory on the potential existence of oil and gas wells and sources for additional
general and/or specific information.

26

Electromagnetic Fields Advisory Provides an advisory about electromagnetic fields in the local environment and their
assessment.

27

Tsunami Map Advisory Provides an advisory about maximum tsunami inundation maps issued for jurisdictional
emergency planning.

28

Residential Fireplace Disclosure Provides disclosure of restrictions on the use of wood-burning fireplaces imposed by the Bay
Area Air Quality Management District.

29

 
 

Determined by First American Professional Real Estate Services, Inc.

For more detailed information as to the foregoing determinations, please read this entire Report.
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Map of Statutory Natural Hazard Zones

 

  

This map is provided for convenience only to show the approximate location
of the Property and is not based on a field survey.
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Statutory Natural Hazard Disclosure ("NHD") Statement
and Acknowledgment of Receipt

The seller and seller's agent(s) or a  third-party consultant disclose the following  information with  the knowledge that even though this  is not a warranty, prospective
buyers  may  rely  on  this  information  in  deciding  whether  and  on  what  terms  to  purchase  the  Property.  Seller  hereby  authorizes  any  agent(s)  representing  any
principal(s) in this action to provide a copy of this statement to any person or entity in connection with any actual or anticipated sale of the Property.

The  following are  representations made by  the seller and seller's agent(s)  based on  their knowledge and maps drawn by  the state and  federal governments. This
information  is a disclosure and  is not  intended  to be part of any contract between  the seller and buyer. THIS REAL PROPERTY LIES WITHIN THE FOLLOWING
HAZARDOUS AREA(S):

A SPECIAL FLOOD HAZARD AREA (Any type Zone "A" or "V") designated by the Federal Emergency Management Agency
Yes  No X  Do not know and information not available from local jurisdiction  
AN AREA OF POTENTIAL FLOODING shown on a dam failure inundation map pursuant to Section 8589.5 of the Government Code.
Yes  No X  Do not know and information not available from local jurisdiction 
A VERY HIGH FIRE HAZARD SEVERITY ZONE  pursuant  to  Section  51178  or  51179  of  the  Government  Code.  The  owner  of  this  Property  is  subject  to  the
maintenance requirements of Section 51182 of the Government Code.
Yes X  No 
A WILDLAND AREA THAT MAY CONTAIN SUBSTANTIAL FOREST FIRE RISKS AND HAZARDS pursuant  to Section 4125 of  the Public Resources Code. The
owner of  this Property  is subject  to  the maintenance  requirements of Section 4291 of  the Public Resources Code. Additionally,  it  is not  the state's  responsibility  to
provide  fire  protection  services  to  any  building  or  structure  located within  the wildlands  unless  the Department  of  Forestry  and  Fire Protection  has  entered  into  a
cooperative agreement with a local agency for those purposes pursuant to Section 4142 of the Public Resources Code.
Yes  No X 
AN EARTHQUAKE FAULT ZONE pursuant to Section 2622 of the Public Resources Code.
Yes  No X 
A SEISMIC HAZARD ZONE pursuant to Section 2696 of the Public Resources Code.
Yes (Landslide Zone) X  Yes (Liquefaction Zone) 

No  Map not yet released by state 
THESE  HAZARDS  MAY  LIMIT  YOUR  ABILITY  TO  DEVELOP  THE  REAL  PROPERTY,  TO  OBTAIN  INSURANCE,  OR  TO  RECEIVE  ASSISTANCE  AFTER  A
DISASTER.  THE  MAPS  ON  WHICH  THESE  DISCLOSURES  ARE  BASED  ESTIMATE  WHERE  NATURAL  HAZARDS  EXIST.  THEY  ARE  NOT  DEFINITIVE
INDICATORS OF WHETHER OR  NOT  A  PROPERTY WILL  BE  AFFECTED  BY  A  NATURAL  DISASTER.  SELLER(S)  AND  BUYER(S)  MAY WISH  TO OBTAIN
PROFESSIONAL ADVICE REGARDING THOSE HAZARDS AND OTHER HAZARDS THAT MAY AFFECT THE PROPERTY.
       

Signature of Seller(s)  Date  Signature of Seller(s)  Date 

       
Signature of Seller's Agent  Date  Signature of Seller's Agent  Date 

X Seller(s) and their agent(s) represent that the information herein is true and correct to the best of their knowledge as of the date signed by the transferor(s) and
agent(s).

X Seller(s) and their agent(s) acknowledge that they have exercised good faith in the selection of a third-party report provider as required in Section 1103.7 of the
Civil Code, and that the representations made in this Natural Hazard Disclosure Statement are based upon information provided by the independent third-party
disclosure provider as a substituted disclosure pursuant to Section 1103.4 of the Civil Code. Neither seller(s) nor their agent(s) (1) has independently verified the
information contained in this statement and Report or (2)  is personally aware of any errors or  inaccuracies in the information contained on the statement. This
statement was prepared by the provider below:

Third-Party Disclosure Provider(s) FIRST AMERICAN PROFESSIONAL REAL ESTATE SERVICES, INC. OPERATING THROUGH ITS JCP-LGS DIVISION.
Date  08 March 2021 

Buyer  represents  that he or she has read and understands  this document. Pursuant  to Civil Code Section 1103.8,  the representations made  in  this Natural Hazard
Disclosure Statement do not constitute all of the seller(s) or agent's disclosure obligations in this transaction.
       

Signature of Buyer(s)  Date  Signature of Buyer(s)  Date 
 
BUYER(S) REPRESENTS ABOVE HE/SHE HAS RECEIVED, READ AND UNDERSTANDS THE COMPLETE JCP-LGS DISCLOSURE REPORT DELIVERED WITH THIS SUMMARY:

A. Additional  Property-specific  Statutory  Disclosures:   Fire  Hazard  Severity  Zone  (AB  38),  Former Military  Ordnance  Site, Commercial/Industrial  Use  Zone, Airport
Influence Area, Airport Noise, San Francisco Bay Conservation and Development District Jurisdiction (in S.F. Bay counties only), California Energy Commission Duct
Sealing  Requirement, Notice  of  Statewide  Right  to  Farm, Notice  of  Mining  Operations,  Sex  Offender  Database  (Megan's  Law),  Gas  and  Hazardous  Liquid
Transmission Pipeline Database.

B. Additional County and City Regulatory Determinations as applicable:  Airports, Avalanche, Blow Sand, Coastal Zone, Dam/Levee Failure Inundation, Debris Flow,
Erosion, Flood, Fault Zone, Fire, Groundwater, Landslide, Liquefaction, Methane Gas, Mines, Naturally Occurring Asbestos, Redevelopment Area, Right to Farm,
Runoff Area, Seiche, Seismic Shaking, Seismic Ground Failure, Slope Stability, Soil Stability, Subsidence, TRPA, Tsunami.

C. General advisories:  Methamphetamine Contamination, Mold, Radon, Endangered Species Act, Abandoned Mines, Oil & Gas Wells, Tsunami Maps (coastal only),
Wood-burning fireplaces.

D. Additional Reports  -  Enclosed  if  ordered:  (1)  PROPERTY TAX REPORT  (includes  state-required Notices  of Mello-Roos  and  1915 Bond Act  Assessments,  and
Notice of Supplemental Property Tax Bill,  (2) ENVIRONMENTAL SCREENING REPORT  (discloses Transmission Pipelines, Contaminated Sites,  and Oil & Gas
Wells). Enclosed if applicable: Local Addenda.

E. Government Guides  in Combined Booklet with Report.  Refer  to  Booklet:  (1)  ENVIRONMENTAL HAZARDS:  "A Guide  for Homeowners,  Buyers,  Landlords  and
Tenants"; (2) EARTHQUAKE SAFETY: "The Homeowners Guide To Earthquake Safety" and included "RESIDENTIAL EARTHQUAKE HAZARDS REPORT FORM";
(3) LEAD-BASED PAINT: "Protect Your Family From Lead In Your Home"; (4) BRIEF GUIDE TO MOLD, MOISTURE AND YOUR HOME; (5) WHAT IS YOUR HOME
ENERGY RATING? Government Guides are also available on the Company's "Electronic Bookshelf" at http://www.disclosures.com/.
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PROPERTY DISCLOSURE SUMMARY - READ FULL REPORT

Statutory
NHD Determinations IN

NOT
IN

Map
N/A* Property is:

NHD
Report
page:

Flood X NOT IN a Special Flood Hazard Area. The Property is IN a
FEMA-designated Flood Zone(s) D, X500.

6

Dam X NOT IN an area of potential dam inundation. 6

Very High Fire Hazard Severity X IN a very high fire hazard severity zone. 7

Wildland Fire Area X Not in a wildland-state responsibility area. 7

Fault X NOT IN an earthquake fault zone designated pursuant to the
Alquist-Priolo Act.

8

Landslide X IN an area of earthquake-induced land sliding designated
pursuant to the Seismic Hazard Mapping Act.

8

Liquefaction X NOT IN an area of potential liquefaction designated pursuant to
the Seismic Hazard Mapping Act.

8

County-level NHD Determinations IN
NOT

IN
Map
N/A* Property is:

NHD
Report
page:

Compressible Soils    X     NOT IN a county-designated compressible soils hazard zone 10

Dike Failure    X     NOT IN a county-designated dike failure flooding hazard zone 10

Fault X        IN a county-designated fault rupture hazard zone 10

Landslide X        IN a county-designated landslide hazard zone 10

Liquefaction    X     NOT IN a county-designated liquefaction hazard zone 10

City-level NHD Determinations IN
NOT

IN
Map
N/A* Property is:

NHD
Report
page:

Fault X        IN a High Fault Rupture Hazard Management Zone. 11

Fire X        IN Very High Fire Hazard Area for Fire hazard area. 11

Additional Statutory Disclosures IN
NOT

IN
Map
N/A* Property is:

NHD
Report
page:

Fire Hazard Severity Zone (AB 38) X IN a mapped Very High Fire Hazard Severity Zone. 13

Former Military Ordnance X NOT WITHIN one mile of a formerly used ordnance site. 14

Commercial or Industrial X WITHIN one mile of a property zoned to allow commercial or
industrial use.

14

Airport Influence Area X NOT IN an airport influence area. 15

Airport Noise Area for 65 Decibel X NOT IN a delineated 65 dB CNEL or greater aviation noise zone. 16

Bay Conservation and Development
Commission

X NOT IN an area that is within the jurisdiction of the San Francisco
Bay Conservation and Development Commission.

17

California Energy Commission X IN a climate zone where properties are usually subject to duct
sealing and testing requirements

18

Right to Farm Act X NOT IN a one mile radius of designated Important Farmland. 19

Notice of Mining Operations X NOT IN a one mile radius of a mapped mining operation that
requires a statutory "Notice of Mining Operation" be provided in
this Report:

20

General Advisories Description

NHD
Report
page:

Registered Sex Offender Data Base
(Megan's Law) Notice

Provides an advisory required pursuant to Section 290.46 of the Penal Code. Information
about specified registered sex offenders is made available to the public.

21
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General Advisories Description

NHD
Report
page:

Gas and Hazardous Liquid Transmission
Pipeline Database Notice

Provides a notice required pursuant to Section 2079.10.5(a) of the Civil Code. Information
about transmission pipeline location maps is made available to the public.

22

Methamphetamine Contamination Provides an advisory that a disclosure may be required pursuant to the "Methamphetamine
Contaminated Property Cleanup Act of 2005".

23

Mold Provides an advisory that all prospective purchasers of residential and commercial property
should thoroughly inspect the subject property for mold and sources for additional information
on the origins of and the damage caused by mold.

24

Radon Provides an advisory on the risk associated with Radon gas concentrations. 25

Endangered Species Provides an advisory on resources to educate the public on locales of endangered or
threatened species.

25

Abandoned Mines Provides an advisory on resources to educate the public on the hazards posed by, and some
of the general locales of, abandoned mines.

26

Oil and Gas Wells Provides an advisory on the potential existence of oil and gas wells and sources for additional
general and/or specific information.

26

Electromagnetic Fields Advisory Provides an advisory about electromagnetic fields in the local environment and their
assessment.

27

Tsunami Map Advisory Provides an advisory about maximum tsunami inundation maps issued for jurisdictional
emergency planning.

28

Residential Fireplace Disclosure Provides disclosure of restrictions on the use of wood-burning fireplaces imposed by the Bay
Area Air Quality Management District.

29

 
 

Determined by First American Professional Real Estate Services, Inc.

For more detailed information as to the foregoing determinations, please read this entire Report.
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Natural Hazard Disclosure Report
Part 1. State Defined Natural Hazard Zones

Statutory Natural Hazard Disclosures
Section 1103 of the California Civil Code mandates the disclosure of six (6) natural hazard zones if the Property is located within
any such zone. Those six "statutory" hazard zones, disclosed on the Natural Hazard Disclosure Statement ("NHDS") on Page
one of this Report, are explained below. Note that the NHDS does not provide for  informing buyers if a property  is only partially
within any of the delineated zones or provide additional flood zone information which could be very important to the process. The
following summary is intended to give buyers additional information they may need to help them in the decision-making process
and to place the information in perspective.

SPECIAL FLOOD HAZARD AREA
DISCUSSION: Property  in a Special Flood Hazard Area (any type of Zone "A" or "V" as designated by the Federal Emergency
Management Agency ("FEMA") is subject to flooding in a "100-year rainstorm." Federally connected lenders require homeowners
to maintain flood insurance for buildings in these zones. A 100-year flood occurs on average once every 100 years, but may not
occur in 1,000 years or may occur in successive years. According to FEMA, a home located within a SFHA has a 26% chance of
suffering flood damage during the term of a 30-year mortgage. Other types of flooding, such as dam failure, are not considered in
developing  these  zones. Flood  insurance  for  properties  in  Zones  B,  C,  D,  X,  X500,  and  X500_Levee  is  available  but  is  not
required.

Zones A, AO, AE, AH, AR, A1-A30: Area of "100-year" flooding - a 1% or greater chance of annual flooding.
Zone A99:  An  “adequate  progress”  determination  for  flood  control  system  construction  projects  that,  once  completed,  may
significantly limit the area of a community that will be included in the Special Flood Hazard Area (SFHA). Such projects reduce but
do not eliminate, the risk of flooding to people and structures in “levee-impacted” areas, and allow mandatory flood insurance to
be available at a lower cost.
Zones V, V1-V30: Area of "100-year" flooding in coastal (shore front) areas subject to wave action.
Zone B: Area of moderate flood risk. These are areas between the "100" and "500" year flood-risk levels.
Zones C, D: NOT IN an area of "100-year" flooding. Area of minimal (Zone C) or undetermined (Zone D) flood hazard.
Zones X: An area of minimal flood risk. These are areas outside the "500" year flood-risk level.
Zone X500: An area of moderate flood risk. These are areas between the "100" and "500" year flood-risk levels.
Zone X500_LEVEE: An area of moderate flood risk that is protected from "100-year flood" by levee and that is subject to revision
to high risk (Zone A) if levee is decertified by FEMA.
Zone N: Area Not  Included, no  flood zone designation has been assigned or not participating  in  the National Flood  Insurance
Program.

Notice: The Company is not always able to determine if the Property is subject to a FEMA Letter of Map Revision ("LOMR") or
other FEMA letters of map change. If Seller is aware that the Property is subject to a LOMR or other letters of map change, the
Seller shall disclose the map change and attach a copy of the FEMA letter(s) to the Report. Contact FEMA at http://msc.fema.gov
for additional information.

For more information about flood zones, visit:
https://efotg.sc.egov.usda.gov/references/public/NM/FEMA_FLD_HAZ_guide.pdf 

PUBLIC RECORD: Official Flood Insurance Rate Maps ("FIRM" ) compiled and issued by the Federal Emergency Management
Agency ("FEMA") pursuant to 42 United States Code §4001, et seq.

AREA OF POTENTIAL FLOODING (DAM FAILURE)
Since 1998 California  law has  required seller disclosure of areas of potential  inundation due  to sudden or  total dam  failure as
delineated on inundation maps submitted by dam owners to the California Office of Emergency Services (“OES”) for review and
approval; however, as of June 27, 2017, the date on which Senate Bill 92 (SB 92) became operative, the review and approval of
inundation maps prepared by  licensed civil engineers and submitted by dam owners became  the statutory  responsibility of  the
California Department of Water Resources (“DWR”) Division of Safety of Dams (“DSOD”) as required by California Water Code
Section  6161.  These  inundation maps  are  a  component  of  emergency  action  plans  submitted  by  dam  owners  to  comply with
statutory requirements set forth under the California Water Code for extremely high, high, and significant hazard dams and their
critical appurtenant structures. Inundation maps are not required by the California Water Code for low hazard dams. SB 92 further
requires dam owners to update the emergency action plan, including an inundation map, no less frequently than every 10 years or
sooner.
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To date DWR has yet to review, approve, and make publicly available inundation maps and data for many facilities with inundation
areas  that  are  subject  to  disclosure  requirements.  Inundation maps will  continue  to  be  posted  and  updated maps will  replace
outdated maps as they are approved by DSOD. In the absence of DSOD-approved data, inundation maps previously approved by
the OES will be used by the Company to facilitate compliance with specified statutory real estate transfer disclosure requirements.
These  include  inundation  maps  for  federally  owned  dams  over  which  DSOD  has  no  jurisdictional  authority  and  for  which
inundation maps are not available  from DSOD. These dams  include, among others, Folsom Dam,  Isabella Dam, Hansen Dam,
Prado Dam, and Seven Oaks Reservoir (owned by the U.S. Army Corps of Engineers) as well as Monticello Dam, New Melones
Dam, and Shasta Dam (owned by the U.S. Bureau of Reclamation). The Company may also use OES-approved maps should the
mapped inundation area for a given facility be greater than that depicted on a DSOD-approved map.

PUBLIC RECORD: (1) Official dam  inundation maps made publicly available prior  to  June 27, 2017 by  the State of California
Office of Emergency Services ("OES") pursuant to California Government Code §8589.5; (2) Official  inundation boundary digital
data made publicly available since June 28, 2017 by the State of California Department of Water Resources (DWR) pursuant to
California Water Code §6161. DWR states that  its  inundation boundary data typically  includes flooding depths greater  than one
foot but some information may be redacted for security purposes.

VERY HIGH FIRE HAZARD SEVERITY ZONE (VHFHSZ)
DISCUSSION: VHFHSZs can be defined by  the California Department of Forestry and Fire Protection  ("Calfire") as well as by
local  fire  authorities  within  "Local  Responsibility  Areas"  where  fire  suppression  is  the  responsibility  of  a  local  fire  department.
Properties  located within VHFHS Zones may have a higher risk  for  fire damage and,  therefore, may be subject  to (i) additional
construction  requirements  such  as  a  "Class  A"  roof  for  new  construction  or  replacement  of  existing  roofs;  and  (ii)  additional
maintenance  responsibilities  such  as  adequate  vegetation  clearance  near  the  structure,  spark  screens  on  chimneys  and
stovepipes, leaf removal from roofs, and other basic fire-safety practices. Contact the local fire department for a complete list of
requirements and exceptions.

PUBLIC RECORD: Maps  issued  by Calfire  pursuant  to California Government Code §  51178  recommending VHFHSZs  to  be
adopted  by  the  local  jurisdiction  within  its  Local  Responsibility  Area,  or  VHFHSZs  adopted  by  the  local  jurisdiction  within  the
statutory 120-day period defined in California Government Code § 51179.

WILDLAND FIRE AREA (STATE RESPONSIBILITY AREA)
DISCUSSION: The State Board of Forestry  classifies all  lands within  the State of California based on various  factors  such as
ground  cover,  beneficial  use  of  water  from  watersheds,  probable  damage  from  erosion,  and  fire  risks.  Fire  prevention  and
suppression in all areas which are not within a Wildland - State Responsibility Area ("WSRA") is primarily the responsibility of the
local or federal agencies, as applicable.

For property  located within a WSRA, please note  that  (1)  there may be substantial  forest  fire  risks and hazards;  (2) except  for
property located within a county which has assumed responsibility for prevention and suppression of all fires, it is NOT the state's
responsibility  to provide  fire protection services  to any building or structure  located within a WSRA unless  the Department has
entered  into  a  cooperative  agreement  with  a  local  agency;  and  (3)  the  property  owner  may  be  is  subject  to  (i)  additional
construction  requirements  such  as  a  "Class  A"  roof  for  new  construction  or  replacement  of  existing  roofs;  and  (ii)  additional
maintenance  responsibilities  such  as  adequate  vegetation  clearance  near  the  structure,  spark  screens  on  chimneys  and
stovepipes, leaf removal from roofs, and other basic fire-safety practices.

The  existence  of  local  agreements  for  fire  service  is  not  available  in  the  Public  Record  and,  therefore,  is  not  included  in  this
disclosure. For very isolated properties with no local fire services or only seasonal fire services there may be significant fire risk. If
the Property is located within a WSRA, please contact the local fire department for more detailed information.

PUBLIC RECORD:  Official  maps  issued  by  the  California  Department  of  Forestry  and  Fire  Protection  ("Calfire") pursuant  to
California Public Resources Code § 4125.

SRA Fire Prevention Benefit Fee Advisory: In 2011, the California Legislature and Governor enacted a "Fire Prevention Fee"
on habitable structures in the State's wildland fire responsibility area. Effective July 1, 2017, as authorized by Assembly Bill 398
and signed by the Governor, that fire prevention fee is suspended until 2031. For more information, please refer to "Part 6. State
Responsibility Area Fire Prevention Fee" in the JCP-LGS Property Tax Report.

High or Very High Fire Hazard Severity Zone (AB 38)
Effective  January  1,  2021,  a  new  disclosure  law  specifies  a  notice  to  be  provided  to  the  buyer  under  certain  conditions
regarding  wildfire  hazard  severity  zones.  Please  see  “Additional Statutory Disclosures”  in  the  Property  Disclosure
Summary table (above) and “Part 3. Additional Property Specific Disclosures” (below) for that AB 38 disclosure.
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EARTHQUAKE FAULT ZONE
DISCUSSION: Earthquake Fault Zones are delineated and adopted by California as part of  the Alquist-Priolo Earthquake Fault
Zone Act of 1972. Property in an Earthquake Fault Zone ("EF Zone") does not necessarily have a fault trace existing on the site.
EF Zones are areas or bands delineated on both sides of known active earthquake faults. EF Zones vary  in width but average
one-quarter (1/4) mile in width with the "typical" zone boundaries set back approximately 660 feet on either side of the fault trace.
The  potential  for  "fault  rupture"  damage  (ground  cracking  along  the  fault  trace)  is  relatively  high  only  if  a  structure  is  located
directly on a fault trace. If a structure is not on a fault trace, shaking will be the primary effect of an earthquake. During a major
earthquake, shaking will be strong in the vicinity of the fault and may be strong at some distance from the fault depending on soil
and bedrock conditions. It is generally accepted that properly constructed wood-frame houses are resistant to shaking damage.

PUBLIC RECORD: Official earthquake fault zone or special study zone maps approved by the State Geologist and issued by the
California Department of Conservation, California Geological Survey pursuant to California Public Resources Code §2622.

SEISMIC HAZARD MAPPING ACT ZONE
DISCUSSION: Official  Seismic  Hazard  Zone  ("SH  Zone") maps  delineate  Areas  of  Potential  Liquefaction  and  Areas  of
Earthquake-Induced  Landsliding.  A  property  that  lies  partially  or  entirely  within  a  designated  SH  Zone  may  be  subject  to
requirements for site-specific geologic studies and mitigation before any new or additional construction may take place.

Earthquake-Induced Landslide Hazard Zones are areas where the potential for earthquake-induced landslides is relatively high.
Areas most  susceptible  to  these  landslides  are  steep  slopes  in  poorly  cemented  or  highly  fractured  rocks,  areas  underlain  by
loose,  weak  soils,  and  areas  on  or  adjacent  to  existing  landslide  deposits.  The CGS  cautions  these maps  do  not  capture  all
potential earthquake-induced  landslide hazards and that earthquake-induced ground failures are not addressed by these maps.
Furthermore, no effort has been made to map potential run-out areas of triggered landslides. It is possible that such run-out areas
may  extend  beyond  the  zone  boundaries.  An  earthquake  capable  of  causing  liquefaction  or  triggering  a  landslide  may  not
uniformly affect all areas within a SH Zone.

Liquefaction Hazard Zones are areas where there  is a potential  for, or an historic occurrence of  liquefaction. Liquefaction  is a
soil phenomenon that can occur when loose, water saturated granular sediment within 40 feet of the ground surface, are shaken
in  a  significant  earthquake.  The  soil  temporarily  becomes  liquid-like  and  structures may  settle  unevenly.  The Public Record  is
intended to identify areas with a relatively high potential for liquefaction but not to predict the amount or direction of liquefaction-
related  ground  displacement,  nor  the  amount  of  damage  caused  by  liquefaction.  The many  factors  that  control  ground  failure
resulting from liquefaction must be evaluated on a site specific basis.

PUBLIC RECORD:  Official  seismic  hazard  maps  or  digital  data  thereof  approved  by  the  State  Geologist  and  issued  by  the
California Department of Conservation, California Geological Survey pursuant to California Public Resources Code §2696.

STATUTORY NATURAL HAZARD DISCLOSURE REPORTING STANDARD: "IN" shall be reported if any portion of the Property
is  located  within  any  of  the  above  zones  as  delineated in  the  Public  Record.  "NOT  IN"  shall  be  reported  if  no  portion  of  the
Property is located within any of the above zones as delineated in the Public Record. Map Not Available shall be reported in areas
not  yet  evaluated  by  the  governing  agency  according  to  the  Public  Record.  Please  note  that  "MAP NOT AVAILABLE" will  be
applicable to most portions of the state. Official Seismic Hazard Zone ("SH Zone") maps delineate Areas of Potential Liquefaction
and Areas of Earthquake-Induced Landsliding.
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Part 2. County and City Defined Natural Hazard Zones
HAZARD MAPS IN THE LOCAL GENERAL PLAN

General Plan regulates property development.  There are currently over 530 incorporated cities and counties in California. The
state  Government  Code  (Sections  65000  et  seq.)  requires  each  of  those  jurisdictions  to  adopt  a  comprehensive,  long-term
"General Plan" for its physical development. That General Plan regulates land uses within the local jurisdiction in order to protect
the public from hazards in the environment and conserve local natural resources. The General Plan is the official city or county
policy regarding the location of housing, business, industry, roads, parks, and other land uses.

Municipal hazard zones can affect the cost of ownership.   Each  county  and  city  adopts  its  own  distinct  General  Plan
according to that  jurisdiction's unique vegetation,  landscape, terrain, and other geographic and geologic conditions. The "Safety
Element" (or Seismic Safety Element) of that General Plan identifies the constraints of earthquake fault, landslide, flood, fire and
other  natural  hazards  on  local  land  use,  and  it  delineates  hazard  zones  within  which  private  property  improvements may  be
regulated  through  the  building-permit  approval  process, which  can  affect  the  future  cost  of  ownership. Those  locally  regulated
hazard zones are in addition to the federal and state defined hazard zones associated with statutory disclosures in the preceding
section.

City and/or County natural hazard zones explained below. Unless  otherwise  specified,  only  those  officially  adopted Safety
Element  or  Seismic  Safety  Element maps  (or  digital  data  thereof) which  are  publicly  available, are  of  a  scale,  resolution,  and
quality  that  readily enable parcel-specific hazard determinations, and are consistent  in character with  those statutory  federal or
state disclosures will be considered  for eligible  for use as  the basis  for county- or city-level disclosures set  forth  in  this Report.
Please also note:

• If an officially adopted Safety Element or Seismic Safety Element map relies on data which is redundant of that used for state-
level disclosures, this Report will indicate so and advise Report recipients to refer to the state-level hazard discussion section
for more information.

• If an officially adopted Safety Element or Seismic Safety Element cites underlying maps created by another agency, those maps
may be regarded as incorporated by reference and may be used as the basis for parcel-specific determinations if those maps
meet the criteria set forth in this section.

• Because county- and city-level maps are developed independently and do not necessarily define or delineate a given hazard
the same way, the boundaries for the "same" hazard may be different.

If one or more maps contained  in  the Safety Element and/or Seismic Safety Element of an officially adopted General Plan are
used as the basis for local disclosure, those maps will appear under the "Public Record(s) Searched" for that county or city.

REPORTING STANDARDS
A good faith effort has been made to disclose all hazard features on pertinent Safety Element and Seismic Safety Element maps
with well-defined  boundaries;  however,  those  hazards with  boundaries  that  are  not  delineated will  be  deemed  not  suitable  for
parcel-specific hazard determinations. Some map features, such as lines drawn to represent the location of a fault trace, may be
buffered  to  create  a  zone  to  facilitate  disclosure.  Those  map  features  which  can  not  be  readily  distinguished  from  those
representing hazards may be included to prevent an omission of a hazard feature.  If  the width of a hazard zone boundary  is  in
question,  "IN" will be  reported  if  that boundary  impacts any portion of a property. Further explanations concerning specific map
features peculiar to a given county or city will appear under the "Reporting Standards" for that jurisdiction.

PUBLIC RECORDS VS. ON-SITE EVALUATIONS
Mapped hazard zones represent evaluations of generalized hazard information. Any specific site within a mapped zone could be
at  less  or more  relative  risk  than  is  indicated  by  the  zone  designation. A  site-specific  evaluation  conducted  by  a  geotechnical
consultant  or  other  qualified  professional  may  provide  more  detailed  and  definitive  information  about  the  Property  and  any
conditions which may or do affect it.

PROPERTY USE AND PERMITTING
No maps beyond  those  identified as  "Public Record(s)" have been consulted  for  the purpose of  these  local disclosures. These
disclosures are  intended solely  to make Report  recipient(s) aware of  the presence of mapped hazards. For  this  reason  -- and
because  local  authorities may use on  these or  additional maps or  data  differently  to  determine property-specific  land use and
permitting approvals -- Report  recipients are advised  to contact  the appropriate  local agency, usually Community Development,
Planning, and/or Building, prior to the transaction to ascertain if these or any other conditions or related regulations may impact
the Property use or improvement.
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SANTA CLARA COUNTY GEOLOGIC ZONES DISCUSSION
PUBLIC RECORD(S) SEARCHED: The following Public Records are utilized for those county-level disclosures below: Officially
adopted  digital  data  of  "County  Geologic  Hazard  Zones"  as  prepared  by  Santa  Clara  County  Department  of  Planning  and
disclosure of which is required by County Ordinance Sec C12-624 as revised March 19, 2002.

FAULT
The  County  identifies  Fault  Rupture  Hazard  Zones  as  both  "active"  and  "potentially  active"  fault  zones  as  well  as  other
faulting-related geologic features. Active faults are known to have experienced fault rupture in the last 11,000 years and are
usually seismically active (produce earthquakes periodically). Potentially active faults are not seismically active, and it cannot
be definitely proven that these faults have moved in the last 11,000 years. Potentially active faults far outnumber active faults
in Santa Clara County. Because potentially active faults are included in the zone description, all Fault Rupture Hazard Zone
are not necessarily equal to an Alquist-Priolo Earthquake Fault Zone which only includes active faults.
Reporting Standards: If  any  portion  of  the  Property  is  situated  within  a  fault  zone  as  delineated  in  the  Public  Record,
"WITHIN" shall be reported.

LANDSLIDE
Landslide Hazard Zones include areas with a high potential for earthquake-induced landslides. It does not necessarily mean
that landslides exist on the Property or that landsliding is imminent or probable in the area. It does mean that the designated
area has a greater chance of  landsliding  than properties  in  flat-lying areas. The County has also  included a United States
Geological Survey Report and State of California Geologic Survey Earthquake-Induced Landslide Hazard Zones into the zone
description. These include areas where there has been a recent landslide, or where local slope, geological, geotechnical, and
ground moisture conditions indicate a potential for landslides as a result of earthquake shaking.
Reporting Standards:  If any portion of the Property  is situated within a  landslide zone as delineated in the Public Record,
"IN" shall be reported.

LIQUEFACTION
Liquefaction Hazard Zones  include  areas  the California Geological  Survey  has  defined  as  areas  of  historic  occurrence  or
potential  for  liquefaction.  Liquefaction  is a  rare  soil  phenomenon  that  can occur when  loose, water  saturated,  fine-grained
sands and silty sands that lie within 50 feet of the ground surface are shaken in a significant earthquake. The soil temporarily
becomes liquid-like and structures may settle unevenly. The County has also included zones of liquefaction susceptibility from
a United States Geological Survey Report of soil deposits that may be prone to liquefaction.
Reporting Standards:  If any portion of  the Property  is situated within an area of potential  liquefaction as delineated in the
Public Record, "IN" shall be reported.

COMPRESSIBLE SOILS
Compressible Soils Zones include areas where there is a chance that the ground will settle locally during severe shaking due
to  the potential compression of peaty-type soils  in  these areas. Risk of  injury  is  relatively  low  in  these areas as a  result of
settlement alone.
Reporting Standards:  If  any  portion  of  the Property  is  situated within  an  area of  compressible  soils  as  delineated  in  the
Public Record, "IN" shall be reported.

DIKE FAILURE
Dike Failure Flooding Zones include areas where there is a significant chance of flooding following a large earthquake if the
perimeter dike systems of the bay fail.
Reporting Standards:  If any portion of  the Property  is situated within an area of potential dike  failure as delineated  in  the
Public Record, "IN" shall be reported.
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CITY OF LOS GATOS GEOLOGIC DISCUSSION
PUBLIC RECORD(S) SEARCHED:  The  following Public Record(s),  contained  in  the Safety Element  of  the City General Plan
adopted  by  the  Los  Gatos  Town  Council  in  2011  and  the  companion  Background  Report,  is/are  utilized  for  those  city-level
disclosure(s) below: "Figure SAF-3: Wildland Urban Interface Fire Area", "Figure 16-2: Fault Rupture Hazard Zones".

FAULT
According  to  the  Geology  Chapter  of  the  General  Plan  Background  Report,  fault  traces  belonging  to  numerous  faults,
including the Shannon and Monte Vista Faults, are located in the vicinity of Los Gatos. As a result, significant bands of both
high and moderate fault rupture hazard cover most of the Town of Los Gatos. These zones are generally northwest/southeast
running, in conformance with the direction of the surrounding San Andreas and Monte Vista Fault systems. Nearly the entire
southern portion of the Town is an area of high fault rupture hazard. Smaller portions of central Los Gatos are of moderate
rupture hazard, while a large zone of high rupture hazard intersects the northern portion of Town. The Public Record indicates
only small portions of northern, central and southern Los Gatos lie outside of fault rupture areas. According to the Town of Los
Gatos  Geotechnical  Report  Guidelines,  proposed  development  in  fault  rupture  hazard  zones  is  subject  to  full  geologic
evaluation, including description of site conditions and appropriate design recommendations.
Reporting Standards: "IN" shall be reported as will the more severe hazard designation ("High" or "Moderate") if any portion
of the Property is located within one or more Fault Rupture Potential Hazard Zone(s) within the City's Sphere of Influence as
delineated  in  the Public Record.  "NOT  IN" shall be  reported  if no portion of  the Property  is  located within a mapped Fault
Rupture Potential Hazard Zone.

FIRE
Los  Gatos  is  susceptible  to  destruction  from  both  urban  and  wildland  fires.  There  are  several  factors  that  influence  the
potential  for fire hazard,  including population growth, vegetation, slope of topography, and weather. The Town's Emergency
Operations Plan identifies wildfire risk as a seasonal risk. The types of vegetation and typically high moisture content reduce
the wildfire  risk  in  the area. During drought years winds blow  from  the east, dry out  the hillsides and  increase  the wildfire
potential. In addition to Very High Fire Hazard Areas (VHFHA), modeled largely after CalFire Recommended Very High Fire
Hazard  Severity  Zones  in  Local  Responsibility  Areas,  the  City  has  also  designated  Wildland-Urban  Interface  Fire  Areas
(WUIFA). As defined in Chapter 9 of the City's Municipal Code, a WUIFA is "a geographic area identified by the State as a
'Fire  Hazard  Severity  Zone'  or  other  areas  by  the  enforcing  agency  to  be  at  a  significant  risk  from  wildfires."  Hazard
vegetation and  fuel management  standards  (including defensible  space)  for  building and  structures  located within VHFHA
and WUIFA are detailed in the City's Municipal Code and available from the local fire authority.
Reporting Standards:  "IN"  shall  be  reported  as well  as  the  Fire Area  designation  shall  be  reported  if  any  portion  of  the
Property is located within a Very High Fire Hazard Area (VHFHA) or Wildland-Urban Interface Fire Area (WUIFA) within the
City's Sphere  of  Influence  as  delineated  in  the Public Record.  "NOT  IN"  shall  be  reported  if  no  portion  of  the Property  is
located within a VHFHA or WUIFA as delineated in the Public Record.

OTHER HAZARDS
The fault zones depicted in "Figure SAF-1: Regional Faults" are mapped at a scale which does not permit property-specific
disclosure.  "Figure  SAF-2:  Seismic  Hazards"  demonstrates  that  the  Town  of  Los  Gatos  has  adopted  Areas  of  Potential
Liquefaction  and  Earthquake-Induced  Landslides  delineated  on  official  maps  issued  by  the  California  Geological  Survey
pursuant to the Seismic Hazard Mapping Act. For more information about these seismic hazards, please refer to the state-
level discussion and disclosure of Seismic Hazard Mapping Act Zones in the preceding section of this Report. For the most
current FEMA flood information please refer to the state-level discussion and disclosure of Special Flood Hazard Area in the
preceding  section  of  this  Report.  Likewise,  please  refer  to  the  state-level  discussion  and  disclosure  of  Areas  of  Potential
Flooding  (due  to Dam  Inundation)  in  the preceding section of  this Report  for  identification of mapped areas susceptible  to
potential inundation due to dam failure.

The Safety Element and Background Report discuss but do not provide boundary maps for the following hazards:
GROUND SHAKING
Los Gatos  is within a  seismically  active  region and earthquakes have  the potential  to  cause ground shaking of  significant
intensity. Any slip along all or part of a fault surface releases accumulated energy that radiates in all directions away from the
source,  in  the  form  of  earthquake  waves.  Associated  ground  shaking  varies  in  intensity  depending  on  the  severity  of
earthquake activity, proximity to that activity and local soil and geological conditions. Because Los Gatos is within the "near
source"  zone  of  both  the San Andreas  and Monte Vista  Faults,  the  Town  is  subject  to  particularly  strong  ground  shaking
effects.
Reporting Standards: No determination is reported because the Public Record does not include a map which delineates the
boundaries for this hazard within the City.

SHRINK-SWELL POTENTIAL
Certain  types of  soils have characteristics  that make  them more susceptible  to geotechnical hazards such as erosion and
expansion. Identifying local soil  types and understanding their associated characteristics help cities to establish appropriate

©2021 - First American Professional Real Estate Services, Inc. - 200 Commerce, Suite 100, Irvine, CA 92602 Phone: (800) 748-5233 Fax: (800) 329-9527 Page 11 of 34

JCP-LGS Residential Resale Property Disclosure Reports
Natural Hazard Disclosure (NHD) Report

For SANTA CLARA County
Property Address: 17200 LOS ROBLES WAY APN: 532-36-076
LOS GATOS, SANTA CLARA COUNTY, CA 95030 Report Date: 03/08/2021
("Property")  Report Number: 2814395

  

Page 377



engineering and construction standards for new buildings and remodeling. The primary soil types in the Los Gatos area are
clay and clay  loam. Due  to  the presence of clay minerals,  these soils  tend  to expand when wet and shrink upon drying, a
phenomena known as  shrink-swell  potential.  This  action  can  cause  seasonal  uplifting of  structural  foundations and  roads,
accompanied by significant and often dangerous cracking. As a result, clay and clay loam soils have limitations as substrates
for engineering and construction purposes. Due to the predominance of clays, most of the Town of Los Gatos is identified as
having moderate to high shrink-swell potential. Although there are small pockets of land with low potential for such soil action,
soils  throughout  most  of  the  central  area  of  the  Town  exhibit  moderate  risk  of  shrink-swell  action.  Shrink-swell  potential
increases towards the south of the Town, and areas of the highest potential are concentrated in the very southeastern corner
of Los Gatos.
Reporting Standards: No determination is reported because the Public Record does not include a map which delineates the
boundaries for this hazard within the City.

EROSION POTENTIAL
The potential for erosion generally increases with steepness of slope and rainfall and is greater in areas where the protective
soil and/or vegetation cover has been removed by  fire or grading. Due  to  the varied  topography of Los Gatos,  the erosion
potential  within  the  Town  ranges  from  low  to  very  high.  The  potential  for  erosion  in  Los Gatos  is  highest  in  the  eastern,
southern and southwestern areas of the Town. Erosion potential decreases toward the center of Town, and is non-existent in
the flat areas just east of the Highway 17 corridor. However, erosion potential is high to very high in the areas surrounding the
north end of the Los Gatos Creek corridor.
Reporting Standards: No determination is reported because the Public Record does not include a map which delineates the
boundaries for this hazard within the City.

END OF LOCAL AREA DISCLOSURES AND DISCUSSIONS SECTION
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Part 3. Additional Property Specific Disclosures
NOTICE REGARDING FIRE HAZARD SEVERITY ZONE (AB 38)

DISCUSSION:  The  California  Legislature  finds  and  declares  that  wildfires,  among  other  things,  have  grown  larger  and  have
increased  in  intensity  over  the  last  several  decades.  More  than  2,000,000  California  households,  approximately  one  in  four
residential structures in California, are located within or in wildfire movement proximity of “high” or “very high” fire hazard severity
zones  identified on maps drawn by  the Department of Forestry and Fire Protection  (“CAL FIRE”). There  is a pressing need  to
increase  wildfire  resistance  within  developed  areas  to  minimize  wildfire  impacts  and  implement  comprehensive  vegetation
management measures in wildlands to minimize wildfire size and severity. [Source: Calif. Assembly Bill 38 as amends the law on
November 18, 2019]

As  codified  in  California  Civil  Code  Section  1102:  On  or  after  January  1,  2021,  in  addition  to  any  other  disclosure  required
pursuant to this article, the seller of any real property subject to this article that is located in a high or very high fire hazard severity
zone, as identified by the Director of Forestry and Fire Protection pursuant to Section 51178 of the Government Code or Article 9
(commencing with Section 4201) of Chapter 1 of Part 2 of Division 4 of  the Public Resources Code, shall provide the following
prescribed disclosure notice to the buyer, if the home was constructed before January 1, 2010 [Subsection 1102.6f.(a)]:
 

This home is located in a high or very high fire hazard severity zone and this home was built before the
implementation of the Wildfire Urban Interface building codes which help to fire harden a home. To better protect
your home from wildfire, you might need to consider improvements. Information on fire hardening, including current
building standards and information on minimum annual vegetation management standards to protect homes from
wildfires, can be obtained on the internet website http://www.readyforwildfire.org (California Civil Code Section
1102.6f.(a)(1))

 
Seller’s Documentation of Compliance or Inspection.
On and after July 1, 2021, a seller of a real property subject to this article that is located in a high or very high fire hazard severity
zone, as identified by the Director of Forestry and Fire Protection pursuant to Section 51178 of the Government Code or Article 9
(commencing with Section 4201) of Chapter 1 of Part 2 of Division 4 of  the Public Resources Code, shall provide  to  the buyer
documentation  stating  that  the  property  is  in  compliance with  Section  4291  of  the Public Resources Code  or  local  vegetation
management ordinances, as follows [Section 1102.19.(a)]:

(1) In a local jurisdiction that has enacted an ordinance requiring an owner of real property to obtain documentation that the
property is in compliance with Section 4291 of the Public Resources Code or a local vegetation management ordinance,
the  seller  shall  provide  the  buyer with  a  copy  of  the  documentation  that  complies with  the  requirements  of  that  local
ordinance and information on the local agency from which a copy of that documentation may be obtained.

(2) In a  local  jurisdiction  that has not enacted an ordinance  for an owner of  real property  to obtain documentation  that a
property is in compliance with Section 4291 of the Public Resources Code or a local vegetation management ordinance,
and if a state or local agency, or other government entity, or other qualified nonprofit entity, provides an inspection with
documentation  for  the  jurisdiction  in  which  the  property  is  located,  the  seller  shall  provide  the  buyer  with  the
documentation obtained  in  the six-month period preceding  the date  the seller enters  into a  transaction  to sell  that  real
property and provide information on the local agency from which a copy of that documentation may be obtained.

Buyer’s Written Agreement to Comply.
On  and  after  July  1,  2021,  if  the  seller  of  a  real  property  described  in  subdivision  (a)  has  not  obtained  documentation  of
compliance in accordance with paragraph (1) or (2) of subdivision (a), the seller and the buyer shall enter into a written agreement
pursuant to which the buyer agrees to obtain documentation of compliance with Section 4291 of the Public Resources Code or a
local vegetation management ordinance as follows [Subsection 1102.19.(b)]:

(1) In a local jurisdiction that has enacted an ordinance requiring an owner or buyer to obtain documentation of compliance
with Section 4291 of  the Public Resources Code or a  local vegetation management ordinance,  the buyer shall comply
with that ordinance.

(2) In  a  local  jurisdiction  that  has  not  enacted  an  ordinance  requiring  an  owner  or  buyer  to  obtain  documentation  of
compliance,  and  if  a  state  or  local  agency,  or  other  government  entity,  or  other  qualified  nonprofit  entity,  provides  an
inspection with documentation for the jurisdiction in which the property is located, the buyer shall obtain documentation of
compliance within one year of the date of the close of escrow.

About the Fire Hazard Severity Zone Maps.
According to the Office of the State Fire Marshal, CAL FIRE is required by law to map areas of significant fire hazards based on
fuels,  terrain,  weather,  and  other  relevant  factors.  These  designations,  referred  to  as  Fire  Hazard  Severity  Zones  (“FHSZ”),
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mandate how people construct buildings and protect property to reduce risk associated with wildland fires. These maps were last
updated in 2007-2010 and are currently being updated to incorporate improved fire science, data and mapping techniques. The
proposed  FHSZ maps  denote  lands  of  similar  hazards where  the  state  has  financial  responsibility  for  wildland  fire  protection,
known as state responsibility area or SRA, and will be available for review and public comment. It is anticipated that in late 2020
or 2021 CAL FIRE will produce FHSZ maps for the areas of California where local governments have financial responsibility for
wildland fire protection, known as Local Responsibility Area or LRA. Per law, only lands zoned as Very High Fire Hazard Severity
are  currently  identified within  local  responsibility  areas.  [Source:  “Fire Hazard  Severity  Zones”,  CAL  FIRE website,  current  on
December 8, 2020:
https://osfm.fire.ca.gov/divisions/wildfire-planning-engineering/wildfire-prevention-engineering/fire-hazard-severity-zones/ ]
PUBLIC RECORD: Until further notice, per guidance of the California State Fire Marshal’s Office (December 2020), maps relied
upon  for  this FHSZ determination shall be  the official digital data of  “Fire Hazard Severity Zones  in State Responsibility Areas
[“SRA”]” as adopted by CAL FIRE on November 7, 2007, pursuant to California Public Resources Code Section 4201-4204; and
the official digital data for separate “Very High Fire Hazard Severity Zones in LRA [Local Responsibility Areas]” as recommended
by CAL FIRE on various dates (2008-2011) and subject to modification by local jurisdictions, pursuant to California Government
Code Section 51175-89. For more information please refer to the statutory disclosures of Wildland Fire Area (in SRA) and Very
High Fire Hazard Severity Zones (in LRA) discussed in the previous section of this Report.

REPORTING STANDARD: “IN” shall be reported as will the more severe mapped Fire Hazard Severity Zone (High or Very High)
affecting any portion of the Property. “NOT IN” shall be reported if no portion of the Property is located within a mapped High or
Very High Fire Hazard Severity Zone.

 

FORMER MILITARY ORDNANCE SITE DISCLOSURE
DISCUSSION: Former Military Ordnance (FUD) sites can include sites with common industrial waste (such as fuels), ordnance or
other warfare materiel,  unsafe  structures  to  be  demolished,  or  debris  for  removal. California Civil Code Section  1102  requires
disclosure of those sites containing unexploded ordnance. "Military ordnance" is any kind of munitions, explosive device/material
or chemical agent used in military weapons. Unexploded ordnance are munitions that did not detonate. NOTE: MOST FUD sites
do not  contain unexploded ordnance. Only  those FUD sites  that  the U.S. Army Corps of Engineers  (USACE) has  identified  to
contain Military Ordnance or have mitigation projects planned for them are disclosed in this Report. Additional sites may be added
as military installations are released under the Federal Base Realignment and Closure (BRAC) Act. Active military sites are NOT
included on the FUD site list.

PUBLIC RECORD: Data contained  in  Inventory Project Reports, Archives Search Reports, and  related materials produced  for,
and made  publicly  available  in  conjunction with,  the Defense  Environmental  Restoration  Program  for  Formerly  Used Defense
Sites by the U.S. Army Corps of Engineers. Sites for which no map has been made publicly available shall not be disclosed.

REPORTING STANDARD:  If  one or more  facility  identified  in  the Public Record  is  situated within a one  (1) mile  radius of  the
Property, "WITHIN" shall be reported. The name of that facility or facilities shall also be reported.

COMMERCIAL OR INDUSTRIAL ZONING DISCLOSURE
DISCUSSION: The seller of real property who has actual knowledge that the property is affected by or zoned to allow commercial
or industrial use described in Section 731a of the Code of Civil Procedure shall give written notice of that knowledge to purchasers
as soon as practicable before transfer of title (California Civil Code Section 1102.17). The Code of Civil Procedure Section 731a
defines  industrial  use as areas  in which a  city and/or  county has established zones or districts under authority of  law wherein
certain manufacturing or commercial or airport uses are expressly permitted. The "Zoning Disclosure" made in this Report DOES
NOT purport to determine whether the subject property is or is not affected by a commercial or industrial zone. As stated above,
that determination is based solely upon ACTUAL KNOWLEDGE of the seller of the subject property.

In an effort to help determine areas where this may be applicable, this disclosure identifies if a property exists within one mile of
the seller's property that is zoned to allow for commercial or industrial use. Very commonly, a home will have in its vicinity one or
more properties that are zoned for commercial or  industrial use such as restaurants, gasoline stations, convenience stores, golf
courses, country club etc.

PUBLIC RECORD:  Based  on  publicly-available  hardcopy  and/or  digital  zoning  and  land  use  records  for  California  cities  and
counties.

REPORTING STANDARD: If one or more property identified in the Public Record as "commercial," "industrial," or "mixed use" is
situated within a one (1) mile radius of the Property, "WITHIN" shall be reported. Please note that an airport facility that may be
classified as public use facility in the Public Record will be reported as "commercial/industrial" in this disclosure.
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AIRPORT INFLUENCE AREA DISCLOSURE
DISCUSSION:
Certain airports are not disclosed in this Report.  JCP-LGS has made a good faith effort to identify the airports covered under
Section 1102.6a. Sources consulted include official land use maps and/or digital data made available by a governing Airport Land
Use  Commission  (ALUC)  or  other  designated  government  body.  Most  facilities  for  which  an  Airport  Influence  Area  has  been
designated are  included on  the "California Airports List" maintained by  the California Department of Transportation's Division of
Aeronautics. Not  disclosed  in  this Report  are  public  use  airports  that  are  not  in  the  "California  Airports  List",  airports  that  are
physically located outside California, heliports and seaplane bases that do not have regularly scheduled commercial service, and
private  airports  or  military  air  facilities  unless  specifically  identified  in  the  "California  Airports  List".   If the seller has actual
knowledge of an airport in the vicinity of the subject property that is not disclosed in this Report, and that is material to
the transaction, the seller should disclose this actual knowledge in writing to the buyer.
Most facilities for which an Airport Influence Area has been designated are included on the "California Airports List" maintained by
the  California  Department  of  Transportation's  Division  of  Aeronautics.  The  inclusion  of  military  and  private  airports  varies  by
County, and heliports and seaplane bases are not included, therefore, airports in these categories may or may not be included in
this disclosure.

NOTE:  Proximity  to  an  airport  does  not  necessarily  mean  that  the  property  is  exposed  to  significant  aviation  noise  levels.
Alternatively, there may be properties exposed to aviation noise that are greater than two miles from an airport. Factors that affect
the level of aviation noise include weather, aircraft type and size, frequency of aircraft operations, airport layout, flight patterns or
nighttime operations. Buyer should be aware that aviation noise levels can vary seasonally or change if airport usage changes.

PUBLIC RECORD: Based on officially adopted land use maps and/or digital data made publicly available by the governing ALUC
or other designated government body. If the ALUC or other designated government body has not made publicly available a current
officially adopted airport influence area map, then California law states that "a written disclosure of an airport within two (2) statute
miles shall be deemed to satisfy any city or county requirements for the disclosure of airports in connection with transfers of real
property."

REPORTING STANDARD: "IN" shall be reported along with the facility name(s) and the "Notice of Airport in Vicinity" if any portion
of the Property is situated within either (a) an Airport Influence Area as designated on officially adopted maps or digital data or (b)
a  two  (2) mile  radius of  a qualifying  facility  for which an official Airport  Influence Area map or digital  data has not been made
publicly available by  the ALUC or other designated governing body.  "NOT IN" shall be  reported  if no portion of  the Property  is
within either area.
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AIRPORT NOISE DISCLOSURE
DISCUSSION: California Civil Code §1102.17  requires  the seller(s) of  residential  real property who has/have actual knowledge
that the property in the transaction is affected by airport use must give written notice of that knowledge, as soon as practicable,
before transfer of title.

Under  the  Federal  Aviation  Administration's  Airport Noise Compatibility Planning Program Part 150,  certain  65  decibel  (dB)
Community Noise Equivalent Level (CNEL) contour maps have been produced for some airports. Not all airports have produced
noise exposure maps. A property may be near or at some distance from an airport and not be within a delineated noise exposure
area,  but  still  experience  aviation  noise.  Unless  65dB  CNEL  contour maps  are  published,  helipads  and military  sites  are  not
included in this section of the Report.

The Airport Noise Compatibility Planning Program is voluntary and not all airports have elected to participate. Furthermore, not all
property in the vicinity of an airport is exposed to 65dB CNEL or greater average aviation noise levels. Conversely a property may
be at some distance from an airport and still experience aviation noise. Buyer should be aware that aviation noise levels can vary
seasonally  or  change  if  airport  usage  changes  after  a  map  is  published  or  after  the  Report  Date. JCP-LGS uses  the  most
seasonally conservative noise exposures provided.

Federal  funding may  be  available  to  help  airports  implement  noise  reduction  programs. Such  programs  vary  and may  include
purchasing properties,  rezoning, and  insulating homes  for sound within 65dB areas delineated on CNEL maps. Airport owners
have also cooperated by imposing airport use restrictions that include curfews, modifying flight paths, and aircraft limitations.

PUBLIC RECORD: Certain 65 decibel (dB) Community Noise Equivalent Level (CNEL) contour maps produced under the Federal
Aviation Administration's Airport Noise Compatibility Planning Program Part 150.

REPORTING STANDARD: "IN" shall be reported if any portion of the Property is situated within a 65 decibel Community Noise
Equivalent Level contour identified in the Public Record. "NOT IN" shall be reported if no portion of the Property is situated within
a 65 decibel Community Noise Equivalent Level contour identified in the Public Record.
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SAN FRANCISCO BAY CONSERVATION AND DEVELOPMENT
COMMISSION DISCLOSURE

DISCUSSION: As of July 1, 2005, Civil Code §1103.4 mandates disclosure to buyers of certain real estate if the boundary of the
property  is determined to be (1) within 100 feet of  the San Francisco Bay shoreline as mapped  in 1997 by  the National Ocean
Survey (NOS), an agency of the National Oceanographic and Atmospheric Administration (NOAA); or (2) within another mapped
zone established by the Bay Conservation and Development Commission (BCDC). The BCDC has regulatory  jurisdiction within
100 feet inland from the point of "mean higher high water" as mapped by the NOS, and within other zones the agency has defined
along  the  San  Francisco  Bay  margin  (BCDC  Memo  entitled  "Guidance  on  Determining  Commission  Jurisdiction  Pursuant  to
Senate Bill 1568).

Notice is required to prevent unknowing violations of the law by new owners who were unaware that certain activities on the real
property are subject to the BCDC's permit requirements. The BCDC notes that the Bay is a highly dynamic environment and the
shoreline changes over time (see Discussion below). In addition, there is inherent uncertainty in the shoreline position as mapped
by the NOS or any agency. The BCDC advises the buyer and other interested parties to contact its office if a more authoritative
jurisdictional determination  is desired. The BCDC office  is  located at 50 California Street, Suite 2600, San Francisco, California
94111, and can be reached at (415) 352-3600, or by email to info@bcdc.ca.gov

The BCDC has  issued maps  for some parts of  its  jurisdiction,  including  the San Francisco Bay Plan maps  (California Code of
Regulations, Title 14, Section 10121) and the Suisun Marsh Plan maps (Nejedly-Bagley-Z'berg Suisun Marsh Preservation Act of
1974). Official maps have not been issued for other parts of the BCDC jurisdiction (McAteer-Petris Act areas) because the Bay is
a highly dynamic environment and  the shoreline changes over  time  (in part because  the sea  level also changes over  time).  In
those  areas where  official  BCDC maps  are  not  available  or  along  the  edges  of  the  BCDC's mapped  jurisdiction,  to meet  the
disclosure requirements,  this Report will  indicate  that  the property "could be within" the BCDC's  jurisdiction and  that a  location-
specific jurisdictional determination should be made by consulting the BCDC. This determination of "could be within" the BCDC's
jurisdiction was  recommended by  the BCDC  in  that  certain Memo entitled  "Guidance  on Determining Commission  Jurisdiction
Pursuant to Senate Bill 1568" issued in February 2005 and posted on the BCDC website.

PUBLIC RECORDS: San Francisco Bay Plan maps  (California Code of Regulations,  Title  14, Section  10121)  and  the Suisun
Marsh Plan maps  (Nejedly-Bagley-Z'berg Suisun Marsh Preservation Act  of  1974) made  publicly  available  by BCDC and  that
certain  Memo  entitled  "Guidance  on  Determining  Commission  Jurisdiction  Pursuant  to  Senate  Bill  1568" issued  by  BCDC  in
February 2005 and posted on the BCDC website ("BCDC Memo").

REPORTING STANDARD: "WITHIN" shall be reported if any portion of the Property is situated within an areas mapped by BCDC
or  is within  the 100-foot shoreline band. "COULD BE WITHIN" shall be reported  if any portion of  the Property  is situated within
one-quarter (1/4) mile of either an area mapped by BCDC or the 100-foot shoreline band. "NOT WITHIN" shall be reported if no
portion of the Property is situated within an area that would otherwise be reported as either "WITHIN" or "COULD BE WITHIN".
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CALIFORNIA ENERGY COMMISSION DUCT SEALING & TESTING REQUIREMENT
DISCUSSION: According to the California Energy Commission ("CEC") most California homes have improperly sealed central air
conditioning and heating system ducts such that approximately 30 percent of the conditioned air actually leaks outside the home.

Effective July 1, 2014, in order to combat this waste of energy and money, the CEC updated its residential duct sealing and testing
requirements in the 2013 Building Energy Efficiency Standards (Title 24). Previously, such duct sealing and testing was required
only  in  certain  CEC-designated  climate  zones when  a  central  air  conditioner  or  furnace  is  installed  or  replaced. The revised
standards now make duct sealing and testing mandatory in all California climate zones when such a system is installed
or replaced. Ducts found to leak more than 15 percent or more must be repaired. Once a contractor tests and fixes these ducts,
you  must  have  an  approved  third-party  verifier  determine  that  the  ducts  have  been  properly  sealed.  The  CEC  cautions
homeowners that a contractor who fails to obtain a required building permit and fails to test and repair your ducts "is violating the
law and exposing you to additional costs and liability." If you do not obtain a permit, you may be required to bring your home into
compliance with code requirements for that work and may incur additional penalties and fines that have to be paid prior to selling
your home. Remember that you have a duty to disclose whether you obtained required permits for work performed to prospective
Buyers and appraisers. Local governments may mandate more stringent requirements.

Please note there are specific alternatives that allow high efficiency equipment and added duct insulation to be installed instead of
fixing  duct  leaks.  Please  also  be  advised  that  there  are  separate  regulations  which  govern  duct  insulation  levels  required  by
climate zone and HVAC system.

For more information please contact the California Energy Commission or visit the official CEC "2013 Building Energy Efficiency
Standards" portal at: http://www.energy.ca.gov/title24/2013standards/index.html

PUBLIC RECORD: 2013 Building Energy Efficiency Standards (Title 24).
REPORTING STANDARD: "WITHIN" shall be reported regardless of CEC-designated climate zone pursuant to the revised Title
24 Standards.

COOLING AND HEATING ENERGY-EFFICIENCY ADVISORY
Effective  January  1,  2015,  new  federal  energy-efficiency  standards  apply  to  the  repair  and  replacement  of  residential  heating,
ventilation  and  air  conditioning  ("HVAC")  systems.  The  new  standards  raise  the  minimum  efficiency  requirements  for  air
conditioning  systems  and  certain  types  of  heating  systems.  Energy  efficiency  is measured  by  the Seasonal  Energy Efficiency
Ratio ("SEER"), which compares the amount of cooling (or heating) output by an HVAC system to the amount of energy (electricity
or gas) input over its operating season. The higher the system's SEER value, the more energy-efficient it is and the lower the unit
cost of cooling (or heating) a home.

For the first time, federal minimum-efficiency standards will vary by region. Prior to 2015 one standard, called SEER 13, applied
nationwide. Now, in California, Nevada, Arizona and New Mexico (the Southwestern Region), SEER 13 has been replaced by the
more efficient SEER 14 standard. In the Southwestern Region the new rule allows repairs to existing SEER 13-compliant systems.
However,  in many  cases  a  full  system  replacement  (both  the  indoor  and  outdoor  unit)  will  be  necessary  to make  the  system
compatible, and replacement is allowed only with a SEER 14-compliant unit. The higher standard may increase the replacement
cost  to  the property owner because  the SEER 14 efficiency  improvements  require  increased complexity of  the new equipment,
and the SEER 14 units may not fit in the existing space, requiring structural modifications at the owner's expense. In some cases
the SEER 14 standard could double the cost of replacement over the earlier replacement cost. For applicable details and codes,
see the California Energy Commission web page at: http://www.energy.ca.gov/title24/2013standards/residential_manual.html (The
new federal standards go  into effect on January 1, 2015, which  is six months after  the July 1, 2014, effective date of  the 2013
Standards.)  Federal  energy-efficiency  standards  are  updated  from  time  to  time.  To  determine  the  current  applicable  federal
standard inquire with a home inspector or other appropriately licensed professional.
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STATEWIDE RIGHT TO FARM DISCLOSURE
DISCUSSION:
California has a "Right to Farm Act" (Civil Code Section 3482.5) to protect farming operations. When agricultural land within the
State's agricultural areas is bought and sold, the purchasers are often not made aware of the fact that there are right-to-farm laws.
This has lead to confusion and a misunderstanding of the actual uses of the land or uses of the surrounding agricultural lands.

In 2008 the State of California enacted Assembly Bill 2881 to limit the exposure of farmers to nuisance lawsuits by homeowners in
neighboring developments. The mechanism of this bill is a formal notification of the Buyer, through a "Notice of Right to Farm" in
an expert disclosure report that advises the Buyer if the subject property is within one mile of farmland as defined in the bill.

If the seller has actual knowledge of an agricultural operation in the vicinity of the subject property that is not disclosed
in this Report, and that is material to the transaction, the seller should disclose this actual knowledge in writing to the
Buyer.
PUBLIC RECORD:  Based  on  the  most  current  available  version  of  the  "Important  Farmland  Map" issued  by  the  California
Department of Conservation, Division of Land Resource Protection, utilizing solely the county-level GIS map data, if any, available
on the Division's Farmland Mapping and Monitoring Program website, pursuant to Section 11010 of the Business and Professions
Code, and Section 1103.4 of the California Civil Code.

REPORTING STANDARD:  "IN"  shall  be  reported  and  the  "Notice  of Right  to  Farm" provided  if  any  portion  of  the Property  is
situated  within,  or  within  one  mile  of,  a  parcel  of  real  property  designated  as  "Prime  Farmland,"  "Farmland  of  Statewide
Importance,"  "Unique  Farmland,"  "Farmland  of  Local  Importance," or  "Grazing  Land" in  the  public  record.  "NOT IN" shall  be
reported if no portion of the Property is within that area.

Some counties, or parts thereof, are not included in the Public Record because they have not been mapped for farmland parcels
under this State program. Typically, this is because the county area is public land and not planned for incorporation, or, in the case
of San Francisco, the county is entirely incorporated. In those instances, we report "Map Not Available" above, or "Map N/A" in the
table of summary determinations at the beginning of this Report.
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NOTICE OF MINING OPERATIONS DISCLOSURE
DISCUSSION: Historically mining operations have been located in remote areas. However, increasing urbanization has resulted in
some residential projects being developed near existing mining operations.

California  Public  Resources  Code  §2207  requires  owners  and  operators  of  mining  operations  to  provide  annually  specific
information  to  the  California  Department  of  Conservation  ("DOC"),  including  but  not  limited  to,  (i)  ownership  and  contact
information,  and  (ii)  the  latitude,  longitude,  and  approximate  boundaries  of  the mining  operation marked  on  a  specific  United
States Geological Survey map. The Office of Mining Reclamation  ("OMR")  is a division of  the DOC. Using  the mandatory data
specified  above,  OMR  provides  map  coordinate  data  that  can  be  used  by  GIS  systems  to  create  points  representing  mine
locations  ("OMR  Maps").  For  more  information  please  visit  OMR's  Mines  OnLine  Map  Viewer
(http://maps.conservation.ca.gov/mol/index.html).

Effective January 1, 2012, California Civil Code §1103.4  requires  the seller of  residential property  to disclose  to a Buyer  if  the
residential property is located with one (1) mile of mining operations as specified on OMR Maps.

Special Notes:
1. This statutory disclosure does not  rely on  the OMR's "AB 3098 List," a  list of mines regulated under  the Surface Mining and
Reclamation Act of 1975  ("SMARA")  that meet provisions set  forth under California Public Resources Code §2717(b). The AB
3098 List does not include map coordinate data as required under California Public Resources Code §2207 and may not include
all mining operations subject to the "Notice of Mining Operations" disclosure.

2. This "Notice of Mining Operations" disclosure is not satisfied by disclosing abandoned mines. An abandoned mine is NOT an
operating mine. California Civil Code §1103.4 is satisfied only by disclosing based on OMR Maps.

PUBLIC RECORD: Mining operations as provided on OMR Maps made publicly available by DOC pursuant to California law.
REPORTING STANDARD:  "IN" is  reported  if any portion of  the Property  is  located within a one (1) mile  radius of one or more
mining  operation(s)  identified  in  the Public Record  for which map  coordinate  data  is  provided.  If  "IN",  the  name of  the mining
operation(s) as it appears in the Public Record is also reported. "NOT IN" is reported if no portion of the Property is located within
a one (1) mile radius of a mining operation specified on OMR Maps.
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Part 4. General Advisories
REGISTERED SEX OFFENDER DATABASE DISCLOSURE REQUIREMENT

("MEGAN'S LAW")
Notice: Pursuant to Section 290.46 of the Penal Code, information about specified registered sex offenders is made
available to the public via an Internet Web site maintained by the Department of Justice at www.meganslaw.ca.gov.
Depending on an offender's criminal history, this information will include either the address at which the offender
resides or the community of residence and ZIP Code in which he or she resides.
DISCUSSION: California law (AB 488), signed by the Governor on September 24, 2004, provides the public with Internet access
to detailed information on registered sex offenders. The Sex Offender Tracking Program of the California Department of Justice
(DOJ) maintains  the  database  of  the  locations  of  persons  required  to  register  pursuant  to  paragraph  (1)  of  subdivision  (a)  of
Section 290.46 of the Penal Code. The online database is updated with data provided by local sheriff and police agencies on an
ongoing basis. It presents offender information in 13 languages; may be searched by a sex offender's specific name, zip code, or
city/county; provides access to detailed personal profile information on each registrant; and includes a map of your neighborhood.

California Department of Justice Information Sources:
Megan's Law Sex Offender Locator Web Site: http://www.meganslaw.ca.gov

California Department of Justice Megan's Law Email Address: meganslaw@doj.ca.gov

Local Information Locations For The Property:
All sheriffs departments and every police department in jurisdictions with a population of 200,000 or more are required to make a
CD-ROM  available  free  to  the  public  for  viewing.  Although  not  required, many  other  law  enforcement  departments  in  smaller
jurisdictions make the CD-ROM available as well. Please call the local law enforcement department to investigate availability.

The following are the law enforcement departments in your county that are REQUIRED to make information available:
 

Santa Clara County Sheriff's Department (408) 808-4400
San Jose Police Department (408) 277-8900

Explanation and How to Obtain Information
For over 50 years, California has required certain sex offenders to register with their  local  law enforcement agencies. However,
information on  the whereabouts of  the sex offenders was not available  to  the public until  implementation of  the Child Molester
Identification  Line  in  July  1995.  The available  information was expanded by California's  "Megan's  Law"  in  1996  (Chapter  908,
Stats. of 1996). Megan's Law provides certain information on the whereabouts of "serious" and "high-risk" sex offenders. The law
specifically prohibits using the information to harass or commit any crime against the offender. The information on a registered sex
offender includes: name and known aliases; age and sex; physical description, including scars, marks and tattoos; photograph, if
available; crimes resulting in registration; county of residence; and zip code (from last registration). Accessing the online database
requires agreement to the DOJ's terms of use on the web page.
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GAS AND HAZARDOUS LIQUID TRANSMISSION PIPELINE
DATABASE DISCLOSURE REQUIREMENT

DISCUSSION: Following a number of pipeline disasters in the U.S., such as the 2010 San Bruno explosion in Northern California,
there  is an  increased awareness of  the potential dangers associated with underground  transmission pipelines. As a  result,  the
California Legislature unanimously passed Assembly Bill 1511 (Bradford), signed by Governor Jerry Brown on July 13, 2012. This
law,  which  becomes  effective  January  1,  2013,  is  chaptered  as  California  Civil  Code  Section  2079.10.5  and  mandates  the
disclosure of the following notice to Buyers:

NOTICE REGARDING GAS AND HAZARDOUS LIQUID
TRANSMISSION PIPELINES

This notice is being provided simply to inform you that information about the general location of gas
and hazardous liquid transmission pipelines is available to the public via the National Pipeline
Mapping System (NPMS) Internet Web site maintained by the United States Department of
Transportation at http://www.npms.phmsa.dot.gov/. To seek further information about possible
transmission pipelines near the property, you may contact your local gas utility or other pipeline
operators in the area. Contact information for pipeline operators is searchable by ZIP Code and
county on the NPMS Internet Web site. (California Civil Code Section 2079.10.5(a))

Civil Code Section 2079.10.5(c) adds, "Nothing in this section shall alter any existing duty under any
other statute or decisional law imposed upon the seller or broker, including, but not limited to, the duties
of a seller or broker under this article, or the duties of a seller or broker under Article 1.5 (commencing
with Section 1102) of Chapter 2 of Title 4 of Part 4 of Division 2."
Such "existing duties" include the disclosure of actual knowledge about a potential hazard, such as may
be created by the delivery of a letter from the local utility company informing the seller that a gas
transmission pipeline exists within 2,000 feet of the Property.

Beginning on the law's January 1, 2013, effective date, except where such"existing duties" apply, "Upon delivery of the notice
to the transferee of the real property, the seller or broker is not required to provide information in addition to that contained in the
notice regarding gas and hazardous liquid transmission pipelines in subdivision (a). The information in the notice shall be deemed
to be adequate to inform the transferee about the existence of a statewide database of the locations of gas and hazardous liquid
transmission pipelines and information from the database regarding those locations." (California Civil Code Section 2079.10.5(b))

The disclosure of underground transmission pipelines helps the parties in a real estate transaction make an informed
decision and is in the best interest of the public. Buyer should be aware that, according to the NPMS Internet Web site,
gas and/or hazardous liquid transmission pipelines are known to exist in 49 of California's 58 counties, the exceptions
being in rural mountainous parts of the state. Every home that utilizes natural gas is connected to a gas "distribution"
pipeline, which is generally of smaller size and lower pressure than a transmission pipeline.
For More Information
To  investigate  whether  any  pipeline  easement  (right-of-way)  exists  on  the  Property,  Buyer  should  review  the  Preliminary  Title
Report. Buyer should consult an attorney for interpretation of any law. This notice is for information purposes only and
should not be construed as legal advice.
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METHAMPHETAMINE CONTAMINATED PROPERTY DISCLOSURE ADVISORY
DISCUSSION: According to the "Methamphetamine Contaminated Property Cleanup Act of 2005" a property owner must disclose
in  writing  to  a  prospective  buyer  if  local  health  officials  have  issued  an  order  prohibiting  the  use  or  occupancy  of  a  property
contaminated by meth lab activity. The owner must also give a copy of the pending order to the buyer to acknowledge receipt in
writing. Failure  to  comply with  these  requirements may  subject  an owner  to,  among other  things,  a  civil  penalty  up  to  $5,000.
Aside from disclosure requirements, this new law also sets forth procedures for local authorities to deal with meth-contaminated
properties,  including  the  filing of a  lien against a property until  the owner cleans up  the contamination or pays  for  the cleanup
costs.
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MOLD ADVISORY
DISCUSSION: The Buyer  is hereby advised  that naturally occurring molds may exist both  inside and outside of any home and
may not be visible to casual inspection. Persons exposed to extensive mold levels can become sensitized and develop allergies to
the mold or other health problems. Extensive mold growth can damage a structure and its contents. All prospective purchasers of
residential and commercial property are advised to thoroughly inspect the Property for mold. Be sure to inspect the Property inside
and out for sources of excess moisture, current water leaks and evidence of past water damage.

As part of a buyer's physical  inspection of  the condition of a property,  the buyer should consider engaging an appropriate and
qualified  professional  to  inspect  and  test  for  the  presence  of  harmful molds  and  to  advise  the  buyer  of  any  potential  risk  and
options available. This advisory  is not a disclosure of whether harmful mold conditions exist at a property or not. No  testing or
inspections of any kind have been performed by The Company. Any use of  this  form is acknowledgement and acceptance that
The Company does not disclose, warrant or indemnify mold conditions at a property in any way and is not responsible in any way
for mold conditions that may exist.  Information is available from the California Department of Health Services Indoor Air Quality
Section  fact  sheet  entitled,  "Mold  in  My  Home:  What  Do  I  Do?"  The  fact  sheet  is  available  at
https://archive.cdph.ca.gov/programs/IAQ/Pages/IndoorMold.aspx or by calling (510) 620-3620.

The Toxic Mold Protection Act of 2001 requires that information be developed regarding the potential issues surrounding naturally
occurring molds within a home. Information was written by environmental authorities for inclusion in the Residential Environmental
Hazards: A Guide for Homeowners, Buyers, Landlords and Tenants booklet developed by the California Environmental Protection
Agency and the Department of Health Services. It is found in Chapter VII of that booklet, and includes references to sources for
additional information.

For local assistance, contact your county or city Department of Health, Housing, or Environmental Health.
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RADON ADVISORY
DISCUSSION:   For  its  Radon  Advisory, JCP-LGS  uses  the  updated  assessment  of  radon  exposure  published  in  1999  by  the
Lawrence Berkeley National Laboratory (LBNL) and Columbia University, under support  from the U.S. Environmental Protection
Agency  (EPA),  the  National  Science  Foundation,  and  the  US  Department  of  Energy  (published  online
at http://www2.lbl.gov/Science-Articles/Archive/radon-risk-website.html).  Based  on  this  recent  assessment, JCP-LGS radon
advisory is as follows:

All of California's 58 counties have a predicted median annual-average living-area concentration of radon below 2.0 pCi/L
(picocuries per liter of indoor air) -- which is well below the EPA's guideline level of 4 pCi/L and equivalent to the lowest
hazard zone (Zone 3) on the 1993 EPA Map of Radon Zones.
The "median concentration" means that half of the homes in a county are expected to be below this value and half to be above it.
All  houses  contain  some  radon,  and  a  few  houses will  contain much more  than  the median  concentration. The only way to
accurately assess long-term exposure to radon in a specific house is through long-term testing (sampling the indoor air
for a year or more). The EPA recommends that all homes be tested for radon. Columbia University's "Radon Project" website
offers help to homeowners in assessing the cost vs. benefit of testing a specific house for radon or modifying it for radon reduction
(see http://www.stat.columbia.edu/~radon/).

NOTE:  JCP-LGS does not use the EPA's 1993 map for advisory purposes because that map shows "short-term" radon exposure
averaged  by  county.  It  was  based  on  "screening  measurements"  that  were  intentionally  designed  to  sample  the  worst-case
conditions  for  indoor air  in US homes--using spot checks  (sampling  for  just a  few days),  in  the poorest air quality  (with sealed
doors and windows), at  the worst  time of  the year (winter),  in  the worst part of  the house (the basement,  if one was available).
These  short-term, winter,  basement measurements  are  both  biased  and  variable  compared  to  long-term  radon  concentrations
(averaged over a year)  in the living area of a house. Long-term concentrations are a more accurate way to judge the long-term
health risk from radon. For the above reasons, the EPA expressly disclaims the use of its 1993 map for determining whether any
house should be tested for radon, and authorizes no other use of its map for property-specific purposes. For additional information
about  EPA  guidelines  and  radon  testing,  see  "Chapter  VII--Radon",  in  the  California  Department  of  Real  Estate's Residential
Environmental Hazards: A Guide for Homeowners, Homebuyers, Landlords and Tenants.

ENDANGERED SPECIES ACT ADVISORY
DISCUSSION:  The  Federal  Endangered  Species  Act  of  1973  ("ESA"),  as  amended,  requires  that  plant  and  animal  species
identified and classified ("listed") by the Federal government as "threatened" or "endangered" be protected under U.S. law. Areas
of habitat  considered essential  to  the conservation of a  listed species may be designated as  "critical  habitat" and may  require
special  management  considerations  or  protection.  All  threatened  and  endangered  species  --  even  if  critical  habitat  is  not
designated for them -- are equally afforded the full range of protections available under the ESA.

In California alone, over 300 species of plants and animals have been designated under the ESA as threatened or endangered,
and over 80 species have critical habitats designated for  them. Most California counties are host  to a dozen or more protected
species and, in many cases, 10 or more species have designated critical habitats within a county.

ADVISORY: An awareness of threatened and endangered species and/or critical habitats is not reasonably expected to be within
the actual knowledge of a seller.

No  federal or state  law or  regulation  requires a seller or seller's agent  to disclose  threatened or endangered species or critical
habitats, or to otherwise investigate their possible existence on real property. Therefore, Buyer is advised that, prior to purchasing
a  vacant  land  parcel  or  other  real  property,  Buyer  should  consider  investigating  the  existence  of  threatened  or  endangered
species,  or  designated  critical  habitats,  on  or  in  the  vicinity  of  the  Property  which  could  affect  the  use  of  the  Property  or  the
success of any proposed (re)development.

FOR MORE INFORMATION: Complete and current  information about the threatened and endangered species in California that
are Federally listed in each county -- including all critical habitats designated there -- is available on the website of the U.S. Fish &
Wildlife Service, the Federal authority which has enforcement responsibility for the ESA.

U.S. Fish & Wildlife Service Endangered Species Database (TESS)
http://ecos.fws.gov/tess_public/
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ABANDONED MINES ADVISORY
DISCUSSION: According to the California Department of Conservation, Office of Mine Reclamation, since the Gold Rush of 1849,
tens of thousands of mines have been dug in California. Many were abandoned when they became unproductive or unprofitable.
The  result  is  that  California's  landscape  contains  many  thousands  of  abandoned  mines,  which  can  pose  health,  safety,  or
environmental hazards on and around the mine property. Mines can present serious physical safety hazards, such as open shafts
or  adits  (mine  tunnel),  and  they  may  create  the  potential  to  contaminate  surface  water,  groundwater,  or  air  quality.  Some
abandoned mines are such massive problems as to earn a spot on the Federal Superfund environmental hazard list.

No California law requires the disclosure of abandoned mines in a real estate transaction, unless the existence of an abandoned
mine is within the actual knowledge of the Seller and is deemed to be a fact material to the transaction.

The Office of Mine Reclamation (OMR) and the U.S. Geological Survey maintain a database of abandoned mines -- however, it is
known to be incomplete and based on maps that are often decades out of date. Many mines are not mapped because they are on
private  land. The OMR warns  that, "Many old and abandoned mines are not recorded in electronic databases, and when
they are, the information may not be detailed enough to accurately define, differentiate or locate the mine feature, such
as a potentially hazardous vertical shaft or horizontal adit or mine waste." (See reference below.)
Accordingly, this Report does not contain an abandoned mines disclosure from any government database or map or any
other source, in order to protect the seller from liability for non-disclosure of unrecorded abandoned mines.
Parties concerned about the possible existence or impact of abandoned mines in the vicinity of the Property are advised to retain
a State-licensed geotechnical consultant  to study  the site and  issue a  report. Other sources of  information  include, but are not
limited  to,  the  State  Office  of  Mine  Reclamation  at  (916)  323-9198  (website: http://www.conservation.ca.gov/OMR),  and  the
Engineering, Planning or Building Departments in the subject City and County.

FOR MORE INFORMATION: For more information visit the State Office of Mine Reclamation's website at:
http://www.conservation.ca.gov/omr/abandoned_mine_lands/Pages/index.aspx 

OIL & GAS WELL ADVISORY
California is currently ranked fourth in the nation among oil producing states. Surface oil production is concentrated mainly in the
Los  Angeles  Basin  and Kern County,  and  in  districts  elsewhere  in  the  state.  In  recent  decades,  real  estate  development  has
rapidly encroached into areas where oil production has occurred. Because the state's oil production has been in decline since the
1980's,  thousands  of  oil  and  gas  wells  have  been  shut  down  or  abandoned,  and  many  of  those  wells  are  in  areas  where
residential neighborhoods now exist.

According  to  the California Department of Conservation  ("DOC"),  to date, about 230,000 oil and gas wells have been drilled  in
California and around 105,000 are still in use. The majority of remaining wells have been sealed ("capped") under the supervision
of  the DOC's Geologic Energy Management Division  (CalGEM). A smaller number have been abandoned and have no known
responsible operator -- these are called "orphan" wells. The state has a special fund that pays the cost of safely capping orphan
wells, however, that program is limited in its scope and progress.

Buyer should be aware that, while the DOC database is the most comprehensive source available for California oil and
gas well information, the DOC makes no warranties that the database is absolutely complete, or that reported well
locations are known with absolute accuracy.
For More Information
For a search of the state's databases of oil and gas wells and sites of known environmental contamination on or near the Property,
please  obtain  the  JCP-LGS Residential  Environmental  Report.  For  general  information,  visit  the  California  Department  of
Conservation, Geologic Energy Management Division (CalGEM) at https://www.conservation.ca.gov/CalGEM/.
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ELECTROMAGNETIC FIELD (“EMF”) ADVISORY
According  to  the National Cancer  Institute  (“NCI”)  a  1979  study  pointed  to  a  possible  association  between  living  near  electric
power lines and childhood leukemia. More recent studies have not found an association or have found one only for those children
who  lived  in  homes with  very  high  levels  of magnetic  fields  present  in  few  residences.  The NCI  also  notes  that  a majority  of
epidemiological  studies  have  also  shown  no  relationship  between  breast  cancer  in  women  and  exposure  to  extremely  low
frequency EMFs (“ELF-EMF”s) in the home, although a few individual studies have suggested an association; only one reported
results that were statistically significant. Sources of extremely low frequency ELF-EMF include power lines, electrical wiring, and
electrical  appliances  such  as  shavers,  hair  dryers,  and  electric  blankets.  For  more  information  please  visit  the  NCI
Electromagnetic  Fields  and  Cancer  portal  at  https://www.cancer.gov/about-cancer/causes-
prevention/risk/radiation/electromagnetic-fields-fact-sheet

Weighing  in  on  the  same  matter  The World  Health  Organization  (“WHO”)  states,  “Based  on  a  recent  in-depth  review  of  the
scientific  literature,  the WHO concluded that current evidence does not confirm the existence of any health consequences from
exposure  to  low  level electromagnetic  fields. However, some gaps  in knowledge about biological effects exist and need  further
research.” WHO also asserts, “Despite many studies, the evidence for any effect remains highly controversial. However, it is clear
that  if electromagnetic  fields do have an effect on cancer,  then any  increase  in risk will be extremely small. The results  to date
contain many  inconsistencies,  but  no  large  increases  in  risk  have  been  found  for  any  cancer  in  children  or  adults.”  For more
information please visit WHO’s EMF Q&A website at https://www.who.int/news-room/q-a-detail/electromagnetic-fields

The  National  Institute  of  Environmental  Health  Science  (“NIEHS”)  Electric  &  Magnetic  Fields  web  page  at
https://www.niehs.nih.gov/health/topics/agents/emf/index.cfm states, “If you are concerned about EMFs emitted by a power line or
substation in your area, you can contact your local power company to schedule an on-site reading. You can also measure EMFs
yourself with the use of a gaussmeter, which is available for purchase online through a number of retailers.”

For further information and additional reading please visit:

= United States Environmental Protection Agency (“U.S. EPA”)
https://www.epa.gov/radtown/electric-and-magnetic-fields-power-lines

= The National Institute of Environmental Health Sciences (“NIEHS”) & National Institutes of Health (“NIH”)
https://www.niehs.nih.gov/health/materials/electric_and_magnetic_fields_associated_with_the_use_of_electric_power_qu
estions_and_answers_english_508.pdf
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TSUNAMI MAP ADVISORY
DISCUSSION:  The  California  Emergency  Management  Agency  (CalEMA),  the  University  of  Southern  California  Tsunami
Research Center (USC), and the California Geological Survey (CGS) have prepared maps that depict areas of maximum tsunami
inundation  for  all  populated  areas  at  risk  to  tsunamis  in  California  (20  coastal  counties).  The maps were  publicly  released  in
December 2009 with  the stated purpose  that  the maps are  to assist cities and counties  in  identifying  their  tsunami hazard and
developing their coastal evacuation routes and emergency response plans only.

These maps specifically contain the following disclaimer:

Map Disclaimer: This tsunami inundation map was prepared to assist cities and counties in identifying their tsunami hazard.
It is intended for local jurisdictional, coastal evacuation planning uses only. This map, and the information presented herein,
is not a legal document and does not meet disclosure requirements for real estate transactions nor for any other
regulatory purpose.  The  California  Emergency  Management  Agency  (CalEMA),  the  University  of  Southern  California
(USC),  and  the California Geological  Survey  (CGS) make  no  representation  or warranties  regarding  the  accuracy  of  this
inundation map nor the data from which the map was derived. Neither the State of California nor USC shall be liable under
any circumstances for any direct, indirect, special, incidental or consequential damages with respect to any claim by any user
or any third party on account of or arising from the use of this map.

A  tsunami  is a series of ocean waves or surges most commonly caused by an earthquake beneath  the sea  floor. These maps
show  the  maximum  tsunami  inundation  line  for  each  area  expected  from  tsunamis  generated  by  undersea  earthquakes  and
landslides in the Pacific Ocean. Because tsunamis are rare events in the historical record, the maps provide no information about
the probability of any tsunami affecting any area within a specific period of time.

Although these maps may not be used as a legal basis for real estate disclosure or any other regulatory purpose, the CGS has,
however,  provided  diagrams  of  the maps  online which  the  public  can  view.  To  see  a maximum  tsunami  inundation map  for  a
specific  coastal  community,  or  for  additional  information  about  the  construction  and/or  intended  use  of  the  tsunami  inundation
maps, visit the websites below:

State of California Emergency Management Agency, Earthquake and Tsunami Program:
http://myhazards.calema.ca.gov/ 

University of Southern California -- Tsunami Research Center:
http://www.usc.edu/dept/tsunamis/2005/index.php 

State of California Geological Survey Tsunami Information:
http://www.conservation.ca.gov/cgs/geologic_hazards/Tsunami/index.htm 

National Oceanic and Atmospheric Agency Center for Tsunami Research (MOST model):
http://nctr.pmel.noaa.gov/time/background/models.html 
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RESIDENTIAL FIREPLACE DISCLOSURE
Residential wood burning is the leading source of wintertime air pollution in the Bay Area and studies have confirmed there are
significant health impacts from exposure to fine particulate matter found in wood smoke. The Bay Area Air Quality Management
District  ("BAAQMD")  established  the Wood  Burning  Devices  (Wood  Smoke  Rule),  Regulation  6,  Rule  3  to  reduce  wintertime
smoke pollution and protect public health. The Wood Smoke Rule requires anyone selling, renting or leasing a property in the Bay
Area to disclose the potential health impacts from air pollution caused from burning wood. Fine particulate matter, also known as
PM2.5, can travel deep into the respiratory system, bypass the lungs and enter the blood stream. Exposure may cause short term
and  long  term  health  effects,  including  eye,  nose  and  throat  irritation,  reduced  lung  function,  asthma,  heart  attacks,  chronic
bronchitis,  cancer and premature deaths. Exposure  to  fine particulates can worsen existing  respiratory conditions. High PM2.5
levels are associated with increased respiratory and cardiovascular hospital admissions, emergency department visits, and even
deaths.  Children,  the  elderly  and  those with  pre-existing  respiratory  or  heart  conditions  are most  at  risk  from  negative  health
effects of PM2.5 exposure. The Buyer should consult with a  licensed professional  to  inspect, properly maintain, and operate a
wood burning stove or  fireplace  insert according  to manufacturer’s specifications  to help  reduce wood smoke pollution. The Air
District  encourages  the  use  of  cleaner  and  more  efficient,  non-wood  burning  heating  options  such  as  gas-fueled  or  electric
fireplace inserts to help reduce emissions and exposure to fine particulates.

When the BAAQMD issues a Winter Spare the Air Alert during the winter season from November 1 through the end of February, it
is illegal to burn wood, manufactured fire logs, pellets or any solid fuels in fireplaces, wood stoves or outdoor fire pits. To check
when a Winter Spare the Air Alert is issued and it is illegal to burn wood, please call 1-877-4NO-BURN or visit www.baaqmd.gov
or www.sparetheair.org.

END OF NATURAL HAZARD DISCLOSURE REPORT SECTION
See Terms and Conditions at end of this Report.
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TERMS and CONDITIONS
ACCEPTANCE OR USE OF THE WEBSITE, CUSTOMER SERVICE, OR ANY REPORT CONSTITUTES APPROVAL AND ACCEPTANCE OF THESE
TERMS AND CONDITIONS AS STATED HEREIN.

The Website (defined below), Customer Service (defined below) and any Report (defined below) are subject to each of the following Terms and Conditions. Any User
(defined below) accessing, using, or reviewing the Website, Customer Service, or any Report, including any portion thereof, agrees that the Website, Customer Service
and Reports are subject to the following Terms and Conditions, and such User agrees to be bound by these Terms and Conditions, regardless of whether the User
ordered a Report on  the Website or over  the  telephone through Customer Service, and regardless of whether  the User paid  for  the Report. Use of any kind of  the
Website or a Report by any User constitutes acceptance of these Terms and Conditions, which are incorporated by this reference into every Report.

A Report is not an insurance policy.

A Report is made for the Property (defined below) and solely for the transaction for which it was originally purchased (“Transaction”). The Property shall not include any
property beyond the boundaries of  the real property described  in a Report. The Property shall not  include any structures (whether  located on  the Property, or not),
easements, or any right, title, interest, estate, or easement in any abutting streets, roads, alleys, lanes, ways, or waterways.

IMPORTANT NOTICE:  Transferor(s)  and  transferee(s)  shall  read  a  complete  Report  in  its  entirety  before  the  close  of  escrow.  A  “Signature  Page”  or
“Summary Pages” document may be included in the electronic delivery of the Report. Those documents do not replace the complete Report or remove the
need to read a complete Report, and do not remove the requirement to disclose. The Signature Page and Summary Pages documents are subject to these
Terms and Conditions.

1) Definitions.

a. "Company"  shall mean  First  American Professional Real  Estate Services,  Inc.,  a California  corporation,  operating  through  its Natural Hazard Disclosure
division, “JCP-LGS.”

b. "Company Content" shall mean all editorial content, graphics, data, and information contained in the Report or on the Website, any portion thereof, including
the selection, coordination, and arrangement of the editorial content, graphics, data, and information on the Website, and the hierarchy of the Website.

c. "Customer Service" shall mean Company’s customer service telephone service department or representatives.

d. "User" shall mean any person or entity.

e. "Property" shall mean the real property specifically described in a Report.

f. "Report"  shall mean  any  residential  disclosure  report  prepared  by  the Company,  including  but  not  limited  to  a  JCP-LGS Residential  Property Disclosure
Report, available through the Website or Customer Service.

g. "Website" shall mean the www.fanhd.com website, the www.disclosures.com website, the www.reodisclosure.com website, and any other individual sites as
may be added to, or available  through,  the  foregoing or any other Company website,  including, without  limitation,  the data and computer code, underlying,
contained on, or transmitted from the Website, a Report, and the Company Content. Any reference herein to the Website shall be to each individual item and
also to the Website as a whole.

2) No Third Party Reliance on Any Report. Only the transferor(s) and transferee(s), and their agents/brokers, if any, involved in the Transaction (collectively, the
“Recipients”)  may  use  and  rely  on  a  Report  and  only  after  they  have  paid  in  full  for  the  Report. While  disclosures made  on  the  Natural  Hazard  Disclosure
Statement in a Report may indicate certain risks to the Property, the disclosures are only “...between the transferor, the transferor’s agents, and the transferee, and
shall not be used by any other party,  including, but not  limited  to,  insurance companies,  lenders, or governmental agencies,  for any purpose.” Cal. Civil Code
section 1103.2, subdivision (g).

3) Seller and Seller’s Agent’s Responsibility of Full Disclosure. Recipients are obligated to make disclosures, and always disclose material facts, that are within
their actual knowledge.

4) Scope of Any Report. A Report  is  limited  to  determining whether  the Property  is  located  in  those  specified natural  hazard  zones and property  tax
districts, and in proximity to those specified environmental sites (depending on the report product ordered), as defined in the Report. The Report is not a
geologic  report  or  a  land  survey,  and  no  site  inspection  has  been made  in  producing  the Report. Company makes  no  determination,  expresses  no
opinion or view, and assumes no responsibility in any Report concerning the right, entitlement, or ability to develop or improve the Property. Company
has no information concerning whether the Property can be developed or improved. No determination is made, and no opinion is expressed or intended
by any Report concerning structures or soils on or outside of the Property, including, without limitation, habitability of structures or the Property, suitability
of the Property for construction or improvement, potential for soil settlement, drainage, soil subsidence, or other soil or site conditions. The Recipient(s)
is advised to consult the local Planning Department to determine whether factors beyond the scope of any Report may limit the transferee(s) ability to
use or improve the Property.

The Report is not a title report, and no determination is made and no opinion is expressed, or intended, by the Report as to title to the Property or liens
against the Property, recorded or otherwise, or whether the Property is comprised of legal lots in conformance with the California Subdivision Map Act or
local ordinances. The Report is not a property inspection report, and no determination is made and no opinion is expressed, or intended, by the Report
concerning architectural, structural, mechanical, engineering, or legal matters, or the marketability or value of the Property. Company has not conducted
any  testing  or  physical  or  visual  examination  or  inspection  of  the  Property,  nor  is  the  Report  a  substitute  for  any  such  testing,  physical  or  visual
examination, or inspection.

5) Tax and Environmental Disclosures (if included in Report). No determination is made and no opinion is expressed, or intended, by a Report concerning the
existence of property tax liabilities, or the existence of hazardous or toxic materials or substances, or any other defects, on, under, or in proximity to the Property,
unless specifically described in the Report.

6) Company Database Updates. To the extent databases are used in preparing a Report, each database is updated by the responsible agency at various intervals.
Updates for a database are determined by the responsible agency and may be made at any time and without notice. The Company maintains an update schedule
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and makes reasonable efforts to use updated information. For these reasons, the Company reports information as of the date when the database was last updated
by the Company. That date is specified as the “Database Date” for each database. The Tax Report discloses Mello Roos Community Facilities Districts, 1915 Bond
Act Assessments and PACE assessments documented  in  the county’s Fiscal Year   annual secured property  tax  roll. The Report may disclose PACE contracts
where PACE taxes were first assessed or liens were recorded after the Fiscal Year  secured property tax roll, where recordation data is available to JCP-LGS. To
discover a PACE lien on the Property executed more recently, the buyer should read the preliminary title report and obtain and read all exceptions listed therein.
Note that, in the title report, lien exceptions are named as recorded with the county; therefore, a PACE lien may be listed under a name that is not obvious.

7) Statutory and Additional Disclosures, Advisories, and Local Addenda (if included in Report). No determination  is made and no opinion  is expressed, or
intended, by a Report concerning the need to purchase earthquake or flood insurance for the Property. In preparing the Report, Company accurately reported on
information  contained  in  public  maps  and  databases  ("Government  Records").  Company  reviewed  and  relied  upon  those  Government  Records  specifically
identified  and  described  in  the Report.  Company  has  not  reviewed  or  relied  upon  any Government  Records  that  are  not  specifically  identified  in  the Report.
Company also has not  reviewed any plat maps,  survey maps,  surveyor maps, assessor maps, assessor parcel maps, developer maps, or engineering maps,
whether  or  not  such maps  have  been  recorded.  No  determination  is made  and  no  opinion  is  expressed,  or  intended,  by  the Report  concerning  any matters
identified in Government Records that were not reviewed by Company. Local Addenda, where applicable, are included “AS IS” as an accommodation to the local
real estate board that provided the content; Company assumes no responsibility for the accuracy of any information included in the Local Addenda.

8) FEMA Flood Determination Certificate (if accompanying the Report).  No  determination  is  made,  and  no  opinion  is  expressed  or  intended  by  a  Report
concerning the requirement for or cost of flood insurance on the Property. Recipient(s) understands that a lender may require flood insurance to secure its loan
collateral  independent of whether FEMA may require flood  insurance under  the National Flood Insurance Program on a federally backed mortgage. The FEMA
Flood  Determination  Certificate  (“Flood  Certificate”)  that may  accompany  the  Report,  is  produced  by  a  third-party  expert  certified  by  FEMA  to  provide  Flood
Certificates. Company assumes no liability for errors in that third-party flood determination.

9) Changes to Government Record after Report Date. A Report  is  issued as of  the Report Date  identified  in  the Report. Company shall have no obligation  to
advise  any  Recipient  of  any  information  learned  or  obtained  after  the  Report  Date  even  if  such  information  would  modify  or  otherwise  affect  the  Report.
Subsequent to Company’s acquisition of Government Records, changes may be made to said Government Records, and Company is not responsible for advising
Recipients of any changes. Company will update the Report upon request and at no charge during the transaction process for which the Report was issued, but
not to exceed one year from the date of the Report. Likewise, Company is not liable for any impact on the Property that any change to the Government Records
may have.

10) Government Record Sources. Company relies upon the Government Records specifically identified in a Report without conducting an independent investigation
of  their  accuracy. Company  assumes  no  responsibility  for  the  accuracy  of  the Government Records  identified  in  the Report. Company makes  no warranty  or
representation of  any  kind,  express or  implied, with  respect  to  the Report. Company expressly  disclaims and excludes any and all  other  express and  implied
warranties, including, without limitation, warranties of merchantability or fitness for a particular purpose. The Company Report is “AS IS.”

11) Not for Credit Purposes.

The Company Content available in any Report has not been collected for credit purposes and is not intended to be indicative of any consumer's credit
worthiness, credit standing, credit capacity, or other characteristics listed in Section 1681(a) of the Fair Credit Reporting Act, 15 U.S.C. § 1681 et seq.
The Report shall not be used:

a. as a factor in establishing an individual’s eligibility for credit or insurance,

b. in connection with underwriting individual insurance,

c. in evaluating an individual for employment purposes,

d. in connection with a determination of an individual’s eligibility for a license or other benefit granted by a governmental authority,

e. in any way that would cause the Report to constitute a “consumer report” under the Fair Credit Reporting Act, 15 U.S.C. § 1681 et seq., or

f. in any other manner that would cause such use of the Report to be construed as a consumer report by any pertinent governmental authority.

12) Limitation of Company’s Liability

a. Company is not responsible for:

• Any inaccuracies or incompleteness of the information in the Public Records.
• Inaccurate address information provided for the Property.
• Any other information not contained in the Public Records as of the Report Date.
• Any information which would be disclosed by a physical inspection of the Property.
• Any information known by you, a Recipient, a User, the transferor or transferee, or their agents/brokers.
• The health or risk to humans or animals that may be associated with any of the disclosed hazards.
• The costs of investigating or remediating any of the disclosed hazards.

b. In no event shall Company or  its data suppliers be  liable  for any damages  resulting  from  the  inability or  failure  to access or  interface with  the Website or
Customer Service.

c. Except  as  otherwise  expressly  set  forth  in  these  Terms  and  Conditions,  Company’s  total  liability  and  responsibility  to  all  Users  accessing  the  Website,
Customer Service, or any Report  collectively  for any and all  liabilities,  causes of action,  claim or  claims,  including, but not  limited  to,  claims  for breach of
contract or negligence, shall be  for actual proven damages only caused directly by Company’s error.  In no event shall Company’s  total  liability exceed  the
difference between the amount actually paid for the Property and the fair market value on the date of the disclosure, as measured by a retrospective appraisal
performed by  -  an MAI Designated Member of  the Appraisal  Institute  specializing  in  the  subject  property  category  (e.g.,  residential,  commercial  or  vacant
land). Company expressly disclaims any liability for Recipients’ or Users’ indirect, incidental and/or consequential damages, including, without limitation, lost
profits, even if such damages are foreseeable, and you, User and Recipients hereby waive and release any right to assert a claim against Company for such
amounts.

d. Product and Service Claims. User shall provide prompt notice to Company, and a reasonable opportunity to cure, any known error, omission or mistake that
may result in a claim on products or services provided under these Terms and Conditions, prior to making a claim against the Company. In addition, User shall

   

JCP-LGS Residential Resale Property Disclosure Reports
Terms and Conditions

Property Address: 17200 LOS ROBLES WAY APN: 532-36-076
LOS GATOS, SANTA CLARA COUNTY, CA 95030 Report Date: 03/08/2021
("Property")  Report Number: 2814395

©2021 - First American Professional Real Estate Services, Inc. - 200 Commerce, Suite 100, Irvine, CA 92602 Phone: (800) 748-5233 Fax: (800) 329-9527 Page 31 of 34

Page 397



use their best efforts to mitigate any losses resulting from any products or services provided pursuant to these Terms and Conditions. If User does not perform
according  to  the  requirements  of  this  section,  Company  will  not  be  liable.  User  also  must  provide  sufficient  documentation,  as  deemed  appropriate  by
Company, to evidence any out-of-pocket, actual monetary loss.

e. Links. Where Company provides hypertext links to other Internet websites on the Website, or in any Report, the Company does so for informational purposes
only, and such links are not endorsements by Company of any products or services on such sites. Company shall not accept, and shall not incur, any liability
for such products or services and makes no endorsement or approval of the same.

13) Reporting of Risk Elements for Condominium Projects, Planned Unit Developments, and Other Properties with Common or Undivided Interests
(“Common Interests”) Unless otherwise noted, this report is based solely on the real Property referenced by the Property’s Assessor's Parcel Number (“APN”).
An APN whose boundary does not  include all Common  Interests associated with  the parcel will generate a  report which does not  identify  the natural hazards
relating  to  the Common  Interests  that  extend beyond  the APN parcel  boundary. Accordingly,  it  is  imperative  that  you  consult with  the  property’s  homeowners
association(s) to determine those risks.

14) User Account and Information.

a. To obtain and use a Report, User must order the Report through the Website or over the telephone through Customer Service or by email. To order the Report
online, User must register for an account on the Website and provide information required in the Website registration form. As part of that registration, User
agrees to accurately furnish all contact and other information requested by Company and notify Company immediately of any change in the information.

b. Company reserves the right to refuse or reject any request to create an account for any or no reason at Company’s sole discretion. User solely is responsible
for their account, contact information and other information made available through User’s account or otherwise via the Website. User shall use reasonable
care to protect the confidentiality of their account log-in information and will not share it with any other person or entity. User will be entirely responsible for the
conduct of any person using their account information to access the Website, Customer Service, or any Report.

c. User only shall access the Website using a password or other security mechanism to prevent unauthorized access. Sharing of User access is prohibited, and
any automation of accessing information is strictly prohibited unless expressly authorized in writing by Company. It is User’s sole responsibility to maintain the
confidentiality of all usernames and passwords, and User shall be responsible for all charges relating to the use of said usernames and passwords whether or
not authorized by User.  In no event shall User use the Website, Customer Service, or any Report  for  illegal purposes or  in any manner  that  is defamatory,
libelous, unlawfully threatening or unlawfully harassing, or that otherwise violates any federal, state or local statute, law or regulation, for debt collection, skip
tracing, or electronic telephone directory assistance or otherwise breaches or violates these Terms and Conditions.

15) Confidentiality.  User  acknowledges  that  the  Website  and  any  Report  contain  valuable  commercial  products,  the  development  of  which  has  involved  the
expenditure of substantial time and money. User shall take appropriate measures and shall initiate strict security measures to prevent the accidental or otherwise
unauthorized use or release of any and all proprietary and confidential information of the Company and any third parties associated with the Report or provided
through the Website or Customer Service.

16) License to Use Website, Customer Service, and Any Report. Subject to User’s compliance with these Terms and Conditions, Company grants User a limited,
non-exclusive,  revocable,  non-assignable,  personal  and  non-transferable  license  to  access  and make  use  of  the Website, Customer Service,  and  any Report
solely for the purposes specified in these Terms and Conditions, and not for any other purpose whatsoever. The foregoing license does not include any resale or
commercial  use  of  the Website, Customer Service, Report,  or Company Content  obtained  from  the Website, Customer Service,  or  any Report.  The Website,
Report, and the Company Content therein, and any portion thereof, may not be reproduced, duplicated, copied, sold, resold, visited, or otherwise exploited for any
commercial purposes without Company’s express written consent. This license does not include any derivative use of this Website or the Report, or any Company
Content therein nor any use of data mining, robots, or similar data gathering and extraction tools. User may not frame or utilize framing techniques to enclose any
trademark, logo, or other proprietary information (including images, text, page layout, or form) of the Website, the Report or the Company Content without express
written consent of the Company. User may not use any meta tags or any other “hidden text” or trademarks without the express written consent of the Company.
Any unauthorized use terminates the permission or license granted by the Company.

17) Use of the Website, Customer Service, and Report. User acknowledges and agrees that their use of and access to the Website, Customer Service, and any
Report  may  be  logged  and  monitored.  User  agrees  that  Company  controls  the  terms  of  all  access  to,  and  use  of,  the  Website  (including  any  upgrades,
modifications  or  updates  thereto), Customer Service,  and  all  products,  services,  and materials  contained  therein  that  are  delivered  by means  of  the Website,
including the Reports, and all  third-party products and information and data that may be included therein. The Company reserves the right to revise or alter the
Website, Customer Service, the Reports, and the provisions of these Terms and Conditions at any time, in its sole discretion. By accessing or using the Website,
Customer Service, or a Report, User agrees not to use the Website, Customer Service, or Report in any way that:

• is unlawful, fraudulent, tortious, or in any other manner Company deems in its sole discretion to be inappropriate or impermissible;

• may harm Company, any Recipient, or any other person or entity;

• violates or infringes the rights of the Company or any third party;

• gains or tries to gain unauthorized access to the Website, Customer Service, Company’s computers and networks, any Report, or the Company’s data, or that
otherwise modifies or interferes with the permitted use or operation of the Website or Customer Service, or the permitted use of the Report;

• imposes an unreasonable or disproportionately large load on Company’s infrastructure, including but not limited to transmitting spam or using other unsolicited
communications or techniques;

• repurposes, copies, excerpts, disassembles, decompiles, manipulates, alters, damages, or deletes any Company Content or removes or modifies any copyright
or other intellectual property notices that appear on the Website or any Report;

• contains computer viruses or other disruptive, damaging or harmful files or programs; or

• otherwise violates these Terms and Conditions, or any other terms, guidelines, or policies provided by Company.

In addition, User represents and warrants that:
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• the  information and other content  that User provides using  the Website, Customer Service, or Report does not  infringe, violate, misappropriate or otherwise
conflict with the rights of the Company or any third party; complies with all applicable local, state, national, and other laws, rules and regulations; and does not
violate these Terms and Conditions;

• User will use their true legal name, address, electronic mail address, and only provide true, accurate and complete information on the Website;

• User will not impersonate another party or misrepresent or falsify their affiliation with another person, such as by using another user name, password or other
account information or another name, likeness, image or photograph, or using fictitious personal or address information;

• User is at least 18 years of age, or the legal age of majority where User resides;

• User has all requisite rights and authority to use the Website, Customer Service, and Report, and to enter into these Terms and Conditions; and

• the performance of User’s obligations under these Terms and Conditions will not violate, conflict with, or result in a default under any other agreement, including
confidentiality agreements between User and third parties.

18) User Content. User hereby represents and warrants that any content that they upload to the Website, if permitted, or content that User uses in connection with
any Report shall not be used in any manner that is defamatory, libelous, unlawfully threatening or unlawfully harassing, and does not and shall not infringe upon or
misappropriate any rights, including, without limitation, intellectual property rights, proprietary rights or confidentiality rights, or rights of publicity or privacy of any
third parties or the Company, and that such content is free of worms, viruses, Trojan Horses and other disabling code. For the avoidance of doubt, “content” as
used in this section in connection with the User shall be construed broadly so as to include, but not be limited to, all materials, documents, data,  information or
other materials that User may upload to the Website or use in connection with any Report.

19) Intellectual Property.

a. Unless otherwise provided, Company owns the copyrights,  trademarks, service marks, and trade dress rights to all materials and content displayed on and
from  the Website  and  any Report  (including  visual  interfaces,  interactive  features,  graphics,  designs,  databases  and  their  data,  computer  code,  products,
software and all other elements and components of the Website and Report). User may not reproduce, repurpose, modify, excerpt, create derivative works,
display, frame, perform, publish, distribute, sell, disseminate, transmit, broadcast, sell, or circulate any such materials or content, including, without limitation,
the  Report  or  Website,  or  the  contents  thereof,  to  any  third  party  (including  displaying  or  distributing  the  material  using  a  third-party  website)  without
Company’s prior written consent.

b. Copyrights.  The Website  and  any  Report  are  owned  and  copyrighted  by  Company.  No  ownership  rights  are  being  granted  to  User  by  these  Terms  and
Conditions. Subject to the limited license provided in these Terms and Conditions, Company reserves all rights in and to Website and any Report, including,
but not limited to, the exclusive rights under copyright and other intellectual property and the right to grant further licenses. User shall only use the Website as
specifically  stated herein. Company and  its  licensors  reserve and  retain all  copyright,  intellectual  property and other proprietary  rights  in and  to Company
Content,  including without  limitation, all  rights  in any public  information  that may have been gathered,  including as a compilation. All Company Content  is
protected by U.S. and/or  international copyright  laws,  international  treaties and/or other applicable  laws. Unauthorized use of  the Website or  the Company
Content is strictly prohibited and may subject User to prosecution. User acknowledges that all information accessed through the Website and any Report are
proprietary information of Company, including any third-party suppliers (including, without limitation, real property ownership information) under copyright, and
have been furnished to User in trust. Any revision, republication and re-use of Company Content or the Website for any purpose are strictly prohibited in whole
or in part. Except as expressly permitted herein, the materials from the Website including, but not limited to, Company Content may be used solely for limited
non-commercial informational purposes only as necessary to do business with the Company or for evaluating or purchasing Company’s products and services.
Except for downloading as may be expressly authorized by Company within specific portions of the Website, the Company Content may not be reproduced,
licensed,  copied,  displayed,  published,  sold, modified,  transmitted  or  distributed without  the Company’s  prior written  permission which may be withheld  in
Company’s sole discretion. Linking to and/or framing the Website is strictly prohibited unless Company expressly consents in writing to such a link or frame,
and User enters into a further agreement for such linking to and/or framings. Any person or entity wishing to establish a link to the Website, frame the Website,
or request the Company’s consent to other uses of the Website or Company Content, may send their request by e-mail to the Company Webmaster. All other
uses of the Website and/or Company Content not expressly addressed in these Terms and Conditions are strictly prohibited.

c. Trademarks. Company and/or its parent company, subsidiaries or affiliates own several trademarks and service marks that are used in connection with, among
other  things,  the Website  and  any Report,  including,  but  not  limited  to,  First  American,  JCP-LGS,  the  Eagle  logo ®  ("Company Marks").  Any  use  of  the
Company Marks requires prior approval in writing by the Company which may be withheld in Company’s sole discretion. The “look and feel” of the Website
and  any Report,  and  the  contents  thereof,  including, without  limitation,  the Company Content,  such  as  the  color  combinations,  buttons,  layout,  and  other
graphical elements are protected by applicable U.S. and  international  intellectual property  laws,  including, without  limitation,  trademark, copyright and trade
dress laws. Nothing contained herein shall constitute a license (either express or implied) for User to use any of the Company Marks or trade dress, including
the elements that constitute the “look and feel” of the Website and any Report.

d. Company retains all rights that are not otherwise expressly granted in these Terms and Conditions.

e. At Company’s request, User shall return or delete any and all Website or Report content or portion thereof in their possession.

20) In the event of a dispute involving a violation of Paragraphs 15, 16, 17, 18, or 19 of these Terms and Conditions, such dispute shall not be subject to the Small
Claims or Arbitration provisions set forth in Paragraph 23 below. In any litigation to stop a violation of those Paragraphs, the prevailing party shall be entitled to
recover its reasonable attorneys’ fees, expert fees and costs.

21) Pricings/Billing and Payment Processing. Company reserves the right to change any Report pricing, including whether a Report is billed for, at any time without
notice. To the extent applicable, charges or fees for any Report will be accumulated under the licensee account number and will be invoiced either through escrow
or directly to licensee, depending upon how licensee sets up their account.
In the event that any credit card payments are processed by a third-party card processing company, such third-party card processing company will be contractually
required  by  Company  to  use  commercially  adequate  security  and  confidentiality  measures.  That  agreement  requires  the  card  processing  company  to  use
adequate security and confidentiality measures  to protect User’s payment  information. All  payment  information  that User provides  through  the Website will  be
transmitted  directly  to  the  card  processing  company  over  a  secure  connection.  Company  will  not  record  User’s  credit  card  number,  expiration  date,  or  CVV
number. However,  this  information may be  stored by  the  card  processing  company  in  the normal  course of  its  business,  or  as  required or  authorized by  law,
statute, regulation, or Payment Card Industry standard.

   

JCP-LGS Residential Resale Property Disclosure Reports
Terms and Conditions

Property Address: 17200 LOS ROBLES WAY APN: 532-36-076
LOS GATOS, SANTA CLARA COUNTY, CA 95030 Report Date: 03/08/2021
("Property")  Report Number: 2814395

©2021 - First American Professional Real Estate Services, Inc. - 200 Commerce, Suite 100, Irvine, CA 92602 Phone: (800) 748-5233 Fax: (800) 329-9527 Page 33 of 34

Page 399



22) Governing Law.  These  Terms  and  Conditions,  and  a  User’s  use  of  the Website,  Customer  Service,  or  any  Report  shall  be  governed  by,  and  construed  in
accordance with, the laws of the State of California.

23) Small Claims or Arbitration. This provision constitutes an agreement  to arbitrate disputes on an  individual basis. Any party may bring an  individual
action in small claims court instead of pursuing arbitration, so long as the action remains in that court. All disputes and claims arising out of or relating to
the  Website,  Customer  Service,  or  any  Report,  except  for  those  covered  by  Paragraph  20  above,  must  be  resolved  by  binding  arbitration.  This
agreement  to arbitrate  includes, but  is not  limited to, all disputes and claims between Company,  transferor(s) and transferee(s) and claims that arose
prior to purchase of the Report, but it excludes disputes and claims covered by Paragraph 20 above. This agreement to arbitrate applies to transferor(s)
and transferee(s) successors in interest, assigns, heirs, spouses, and children. As noted above, a party may elect to bring an individual action in small
claims court instead of arbitration, so long as the dispute falls within the jurisdictional requirements of small claims court.

Any arbitration must take place on an individual basis. Company, transferor(s) and transferee(s) agree that they are waiving any right to a jury trial and to
bring  or  participate  in  a  class,  representative,  or  private  attorney  general  action,  and  further  agree  that  the  arbitrator  lacks  the  power  to  grant  relief
affecting anyone other than the individual claimant. If a court decides that any of the provisions of this paragraph are invalid or unenforceable as to a
particular claim or  request  for a particular  remedy  (such as a  request  for public  injunctive  relief),  then  that claim or  request  for  that  remedy must be
brought in court and all other claims and requests for remedies must be arbitrated in accordance with this agreement

The arbitration  is governed by the Consumer Arbitration Rules (the "AAA Rules") of  the American Arbitration Association ("AAA"), as modified by this
Agreement, and will be administered by the AAA. Company will pay all AAA filing, administration and arbitrator fees for any arbitration it initiates and for
any arbitration initiated by another party for which the value of the claims is $75,000 or less, unless an arbitrator determines that the claims have been
brought  in bad  faith or  for an  improper purpose,  in which case  the payment of AAA  fees will  be governed by  the AAA Rules #A COPY OF THESE
RULES IS AVAILABLE FROM THE AAA'S WEB SITE AT WWW.ADR.ORG OR ON REQUEST FROM THE COMPANY. THE ARBITRATION AWARD
MAY INCLUDE ATTORNEY'S FEES IF ALLOWED BY FEDERAL, STATE, OR OTHER APPLICABLE LAW AND MAY BE ENTERED AS A JUDGMENT
IN ANY COURT OF PROPER JURISDICTION.

The arbitration will  take place  in  the same county  in which  the property covered by  the Report  is  located. The Federal Arbitration Act will govern  the
interpretation, applicability and enforcement of this arbitration agreement. This arbitration agreement will survive the termination of the Report.

24) Term; Termination. The application of these Terms and Conditions will commence upon User’s acceptance of the provisions of these Terms and Conditions by
clicking  “I Accept,” calling Customer Service, or  in any way accessing any Report or portion  thereof and shall continue  in perpetuity, unless sooner  terminated
pursuant to the terms hereof (the “Term”). Notwithstanding the foregoing, upon written notice to User, the Company may immediately terminate these Terms and
Conditions, and terminate User’s access to and use of the Website, Customer Service, and all Reports, for any reason at any time.

25) Notices. Any notice or other communication required or permitted under these Terms and Conditions shall be sufficiently given if delivered in person or sent by
one of the following methods:

a. Registered U.S. mail, return receipt requested (postage prepaid);

b. Certified U.S. mail, return receipt requested (postage prepaid); or

c. Commercially recognized overnight service with tracking capabilities.

Notices to the Company shall be sent to 4 First American Way, Santa Ana, California 92707, with a copy to the Company’s counsel at the same address marked
Attention: Legal Department. Notices to User shall be sent to the address entered by User in the Website. Notices or communications shall be deemed properly
delivered as of the date personally delivered or sent by mail or overnight service.

26) Severability. Except as otherwise provided above, if any provision of these Terms and Conditions is determined to be invalid or unenforceable for any reason, then
such provision shall be treated as severed from the remainder of the Terms and Conditions, and shall not affect the validity and enforceability of all of the other
provisions of the Terms and Conditions.

27) Other Agreements. These Terms and Conditions constitute the entire, integrated agreement between Company and any User using, possessing, or accessing the
Website and/or Report, and supersede and replace all prior statements, representations, negotiations, and agreements.

END OF REPORT
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Ryan Safty

From: Alison Steer <alison.steer@gmail.com>
Sent: Thursday, August 5, 2021 5:54 PM
To: Ryan Safty
Cc: Nancy Neipp; Gary Gysin; E and G De Feo; Terry Rinehart
Subject: Re: Applicant Response to Appeal - 17200 Los Robles Way
Attachments: complete boundary survey.pdf

Follow Up Flag: Flag for follow up
Flag Status: Flagged

Thanks Ryan, 

 

This does highlight that my documentation was actually incorrect in one regard. The access to Harding Ave has 

actually been closed off for over 40 years now there was an assumed quit claim between Blaine Thompson (17200 

Los Robles) and Brad Clifford (246 Harding) , as well as Daniel Williams (304 Harding Ave) that enabled  the 

building of 248 Harding Ave in 1980 over the contested easement as shown below.  

  

I have requested documentation of the same from the SCC recorder office; it's not clear whether this was fully 

documented with the county however the issue still stands that the easement has been blocked off with fencing for 

over 40 years and a residence now built over the easement. I am not confident we will receive the documents before 

August 25th since they must first research then mail to us, and we are not allowed to do this in person. Is it possible to 

push out the appeal meeting several weeks to ensure we receive this information in time to add to the staff report 

packet, or does the town already acknowledge the quit claim release of this easement based on the creation of 248 

Harding Ave? 

 

Please see attached which we received when we purchased the 304 Harding Ave property. 

 

 

Page 401



2

 
 

On Wed, Aug 4, 2021 at 3:12 PM Ryan Safty <RSafty@losgatosca.gov> wrote: 

Good afternoon,  
 
Please see attached response letter to the appeal of 17200 Los Robles Way. Both your appeal letter and this 
response letter will be included within the staff report packet. 
 
Respectfully,  
 
Ryan Safty ● Associate Planner 
Community Development Department ● 110 E. Main Street, Los Gatos CA 95030 
Ph: 408.354.6802 ● rsafty@losgatosca.gov 
www.losgatosca.gov ● https://www.facebook.com/losgatosca 
  
COMMUNITY DEVELOPMENT HOURS: 
Phone Hours: 8:00 AM – 5:00 PM, Monday – Friday   
 

  
Learn more at www.losgatos2040.com 
  
In accordance with the Santa Clara County Public Health Office Order, Town Offices are closed until further notice. No in-person 
counter services are currently available, but the Town is open for business and we are working towards full reopening for in-
person services.  Inspections that can be completed via video are being scheduled and other on-site inspection services 
are evaluated on a case by case basis.  Staff resources are available to perform work on permits remotely and meet with the 
public via Zoom, Microsoft Teams, or phone.  Electronic permit submittal, resubmittal, and issuance is available.  Please visit 
the Building and Planning webpages for further information on electronic permit submittal.  
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T.H.I.S. DESIGN & DEVELOPMENT      P.O.Box 1518, Los Gatos, CA 95031 

Tel: 408.354.1863 Fax: 408.354.1823 
Town of Los Gatos 
110 E Main St, 
Los Gatos CA 95030 
Attn: Planning Commission 

Revised: August 25th, 2021 
17200 Los Robles Way, Los Gatos 
Appeal Rebuttal re: LLA M 21-001 

Commission Members: 

I have updated this rebuttal based on receipt of the neighbors’ letter August 22nd, 2021. 

I have visited with all the neighbors who are adjacent to the property, except the Steers 
at 304 Harding Ave, who did not want to meet with me or discuss the project, and the 
common thread would appear to be one of privacy and not wanting to lose the park-like 
setting they have enjoyed for many decades. It is disappointing that we have to be here. 

That said, I will address the various technical aspects of the Appeal [slideshow] point by 
point in this Rebuttal, as I cannot do so at the Hearing in a 5 minute presentation. 

Statement/Slide by the Appellant: 
CoC does not confer Building Rights. It just proves Legality. 
Response: We agree – there are now 3 legal lots. 
1. Parcel 1: APN 532-36-076     1.718 Acres      Owned by Mark VonKaenel 
2. Parcel 2: APN 532-36-077     0.258 Acres     Owned by Mark VonKaenel 
3. Parcel 3: APN 532-36-075     1.153 Acres      Owned by Thompson Family Trust 

Statement/Numerous Slides by the Appellant: 
Are these really Buildable Lots? 
Response: The issue of “Buildability” has been raised, but it should be noted that the 
Owners are not requesting to build – so it is Not Relevant for This Hearing – that will 
come later. But I will address why I do think that these 3 lots are “Buildable Parcels”, 
generally – using the Appellants’ 6-point criteria. 
• Parcel Legality.

The CoC has recognized the Legality of the 3 lots.
• Legal Access.

The ‘vacating’ of the access by the Town reduces the street [Los Robles Way] from
Public to Private - but it is still legal – for access to 075 [Thompson Trust] and
076/077 [Von Kaenel] via the defined easement.  The RoW width is 20 ft – also legal.

• Access to Water.
San Jose Water presently provides water to the site along Los Robles Way. San Jose
Water is also available in the public RoW at Worcester Lane.

• Sanitation.
The current home is on septic, but it is proposed that any new construction would tie in
to WVSD sewer. There is a sewer main on the property.

EXHIBIT 12
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• Emergency Access.
Emergency Vehicles absolutely CAN turn around at the Los Robles Way terminus on the
parcel – and serve 075 and 076. APN-077 could also take access from Los Robles Way.
The proposed configuration with the LLA would make Emergency Access simpler to all
3 parcels and is supported by SCFD for this application.

• Site Safety/Geologic Hazards.
Potential Geologic and Geotechnical concerns are addressed at the time of a Building
Application through a comprehensive process involving Town Engineering and consultant
Peer Reviews. Slopes in excess of 30% can be avoided on the present site. A JCP
report is an advisory document only, produced without the benefit of any site visit, to
alert the owner or any potential buyer of the property of potential hazards to
investigate at the site.

Statement/Slide by the Appellant: 
Merger of properties – per Los Gatos Town Code: 29.10.070 is Required. 
Response: Appellant is suggesting that some of the properties should be considered 
“Merged” if any of the following 8 criteria are not met - but they are all met. 

1. Parcels are all over 5,000 sf. [74,832, 11,226 & 50,239 SF]
2. Parcels ware legal when created and a CoC issued by the Town was recorded.
3. Sewage Disposal [WVSD sewer on site]
4. Slope Stability [Building Permit Determination]
5. Legal Emergency Vehicle Access [20’ RoW at Los Robles Way]
6. Health or Safety [A&S Hearing Determination]
7. Consistent with GP & Zoning – except for size. [Conforms]
8. No Building built across Property Line [House is completely on 076]

The Subdivision Map Act would require the Town to allow development of these parcels to 
be considered if a formal application were to be submitted. 

Statement/Slide by the Appellant: 
Napa County Code has three Criteria for non-buildability. 
Response: So this would be allowed in Napa too! 

1. Property is less than 2,400 sq ft
2. Parcel does not have Access to a Public Street.
3. Parcel does not contain a Building site 25’ x 25’.

Statement/Two Slides by the Appellant: 
Parcel 2: APN 532-36-077 has no Frontage or Legal Access 
Response: The Legal Creation of Lot 077 was considered by the Town Consultant Surveyor, 
when the CoC was applied for and approved. An access corridor ‘Flag Lot’ to Harding Lane 
was reserved in the creation of this lot. This has since been quitclaimed [in 1980 per 
Appellant, to allow a neighbor to build a home on Harding Ave], but the legal access at Los 
Robles Way can provide frontage at any time the applicant [Von Kaenel] chooses to develop 
the parcel. I am not certain whether the Appellant is questioning the CoC approval with 
these slides but it is not relevant to this LLA application.  
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Statement/Two Slides by the Appellant: 
Parcel 2: APN 532-36-077 has no Frontage, is only 50’ wide and has no Buildable Area 
Response: The Town of Los Gatos issued a Certificate of Compliance for 077. We have 
shown only the Frontages on Los Robles Way and Worcester Lane - as these will be 
applicable for the resulting parcels. 077 is only 50 Ft wide – which was conforming when it 
was created. The Appellant is also representing the LRDA as the only allowable building 
area on the property. It is not.  It is desirable to stay within the LRDA, but not required. 
 

Statement/Slide by the Appellant: 
In its Processing, the DRC must review an LLA Application as to 3 items 
Response: The implication by highlighting the word ‘REMAIN’ is that the Lot Frontage and 
Lot Depth need to be conforming initially, in order to Remain so. 077 was a legally created 
Flag Lot with Access and Frontage on Harding Ave. As such, in reality its ‘Front from a 
Planning Perspective remains at 56.34 ft, its Depth is (183.93+265.17)/2 = 224.55 [legal, 
conforming]. But even if this were not the case, because it was legal, conforming when 
created – ‘Remain’ would still apply. 
 

Statement/Slide by the Appellant: 
In an earlier ‘Listing’ 2 Lots, both accessed from Los Robles Way were shown. 
Response: It was clearly the intention of the Town that Worcester Lane would eventually 
continue past ‘the fence’. If they had wanted to preclude access from Worcester Lane to 
the Property in Question, they would have terminated it with a cul-de-sac originally.  
 

Slide by the Appellant: 
Letter from Shelley Clifford Merrick and Jason Merrick 
Response: When I met with Shelley at 246 Harding, we discussed the property behind 
her, which is 077. She asked if her fence could be moved to the property line, from its 
current location at the bottom of the hill.  I spoke to Mark VonKaenel and he immediately 
agreed. Additionally, during any construction, ‘debris collection’ fencing should be placed 
along the hillside, in addition to standard erosion control measures. But that is for another 
day. This is not an LLA matter. 
 

Statement/Slide by the Appellant: 
View of ‘Land-locked’ 077 from 304 Harding Ave 
Response: The one property I was unable to visit, unfortunately. It is not landlocked 
because it could be developed with Los Robles Access. 
 

Statement/Slide by the Appellant: 
A 2 ft high Planter, crossing a property line Merges a lot. 
Response: No it does not. It does not even require a permit.  
 

In Summary: 
This is a simple application that takes 3 non-conforming legal parcels that are not optimal 
for development and adjusts the lot lines to address the requirements of the Town 
General Plan and R1:20 Zoning Laws. The owners have every right to propose Reasonable 
Improvements to their Property and the Town has an obligation to apply the objective 
criteria in the approval of this LLA per Town Code and the Subdivision Map Act. 
 

Tony Jeans (408) 354-1833 
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PREPARED BY: RYAN SAFTY 
 Associate Planner 
  
   

Reviewed by:  Planning Manager and Community Development Director   
   
 

110 E. Main Street Los Gatos, CA 95030 ● (408) 354-6872 
www.losgatosca.gov 

TOWN OF LOS GATOS 
PLANNING COMMISSION 
REPORT 

MEETING DATE: 09/08/2021 

ITEM NO: 2 

DESK ITEM 

DATE:   September 8, 2021 

TO: Planning Commission 

FROM: Joel Paulson, Community Development Director 

SUBJECT: Consider an Appeal of a Development Review Committee Decision Approving 

a Lot Line Adjustment Between Three Adjacent Lots on Properties Zoned      

R-1:20. Located at 17200 Los Robles Way.  APNs 532-36-075, -076, and -077.  

Lot Line Adjustment Application M-20-012. Property Owners: Daran Goodsell, 

Trustee and Mark Von Kaenel.  Applicant: Tony Jeans.  Appellants: Alison and 

David Steer, Terry and Bob Rinehart, Nancy and Jim Neipp, Gary and Michelle 

Gysin, and Gianfranco and Eileen De Feo.  Project Planner: Ryan Safty. 

 
REMARKS: 
 
Town staff has added a draft condition of approval to ensure consent from all holders of Deeds 
of Trust on the parcels is provided.  Exhibit 14 includes the updated draft conditions of 
approval, with the added condition (Condition #11) shown underlined.  
 
EXHIBITS: 
 
Previously received with the September 8, 2021 Staff Report: 
1. Location Map 
2. Required Findings  
3. Recommended Conditions of Approval   
4. Pictures of subject properties, received January 8, 2021 
5. Project Description and Letter of Justification, received February 19, 2021   
6. Summary of neighborhood outreach, received March 31, 2021 
7. Certificate of Compliance Consulting Surveyor Reviews, received April 14, 2021 and May 17, 

2021 
8. May 25, 2021 Development Review Committee meeting minutes 
9. Public Comments and Applicant Responses received prior to 10:00 a.m., Tuesday, July 13, 

2021  
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PAGE 2 OF 2 
SUBJECT: 17200 Los Robles Way/M-20-012 
DATE:  September 8, 2021 
 

EXHIBITS (continued): 
 
10. July 13, 2021 Development Review Committee meeting minutes   
11. Appeal of Development Review Committee, received July 22, 2021 
12. Applicant’s response to appeal, received July 27, 2021  
13. Development Plans approved by Development Review Committee on July 13, 2021 
 
Received with this Desk Item: 
14. Amended Conditions of Approval 
 
 

Page 438



 

 

PLANNING COMMISSION – September 8, 2021 
CONDITIONS OF APPROVAL  
 
17200 Los Robles Way 
Subdivision Application M-20-012 
  
Consider an Appeal of a Development Review Committee Decision Approving a Lot Line 
Adjustment Between Three Adjacent Lots on Properties Zoned R-1:20.  APNs 532-36-
075, -076, and -077.  PROPERTY OWNERS:  Daren Goodsell, Trustee and Mark Von 
Kaenel.  APPLICANT: Tony Jean.  APPELLANTS: Alison and David Steer, Terry and Bob 
Rinehart, Nancy and Jim Neipp, Gary and Michelle Gysin, and Gianfranco and Eileen De 
Feo.  PROJECT PLANNER: Ryan Safty.  
 

TO THE SATISFACTION OF THE DIRECTOR OF COMMUNITY DEVELOPMENT: 
 

Planning Division  
1. APPROVAL: This application shall be completed in accordance with all of the conditions of 

approval listed below. Any changes or modifications to the approved plans shall be approved 
by the Community Development Director, the Development Review Committee, the Planning 
Commission, or Town Council, depending on the scope of the changes. 

2. EXPIRATION: The Subdivision Application will expire two years from the date of approval, 
unless the approval is used before expiration. Section 29.20.335 defines what constitutes the 
use of an approval granted under the Zoning Ordinance. 

3. ARCHITECTURE & SITE APPROVAL: Approval of an Architecture & Site Application is required 
for construction of the cul-de-sac, driveways, residences, and related grading.  

4. TOWN INDEMNITY: Applicants are notified that Town Code Section 1.10.115 requires that 
any applicant who receives a permit or entitlement from the Town shall defend, indemnify, 
and hold harmless the Town and its officials in any action brought by a third party to 
overturn, set aside, or void the permit or entitlement. This requirement is a condition of 
approval of all such permits and entitlements whether or not expressly set forth in the 
approval. 

 

TO THE SATISFACTION OF THE DIRECTOR OF PARKS AND PUBLIC WORKS: 
 

Engineering Division 
 
5. APPROVAL: This application shall be completed in accordance with all the conditions of 

approval listed below and in substantial compliance with the latest reviewed and approved 
development plans.  Any changes or modifications to the approved plans or conditions of 
approvals shall be approved by the Town Engineer. 

6. ENGINEERING FEES: Engineering fees associated with the Lot Line Adjustment (see item 270 in 
the Town’s Comprehensive Fee Schedule) shall be deposited with the Engineering Division of 
the Parks and Public Works Department prior to recordation. 
 
 

EXHIBIT 14  
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7. GENERAL: The Owner and/or Applicant shall comply with all Town, County, State and Federal 
laws and regulations applicable to this land division.  No other proposed development is 
included in this particular application of the Lot Line Adjustment.  Issuance of a Lot Line 
Adjustment will acknowledge the Town’s acceptance of the parcel as legally created in 
accordance with the Subdivision Map Act.  Any subsequent development will be required to 
demonstrate compliance with the Town Development Standards and Codes. 

8. CERTIFICATE OF LOT LINE ADJUSTMENT: A Certificate of Lot Line Adjustment shall be recorded.  
An electronic copy (PDF) of the legal description for each new lot configuration, a plat map (8-
½ in. X 11 in.) and of the legal description of the land to be exchanged shall be submitted to 
the Engineering Division of the Parks and Public Works Department for review and approval.  
The submittal shall include closure calculations, title reports less than ninety (90) days old and 
the appropriate fee.  The certificate shall be recorded prior to the issuance of any permits. 

9. CERTIFICATE OF COMPLIANCE: A Certificate of compliance shall be recorded.  Two (2) copies 
of the legal description for each lot configuration, a plat map (8-½ in. X 11 in.) shall be 
submitted to the Engineering Division of the Parks and Public Works Department for review 
and approval.  The submittal shall include closure calculations, title reports less than ninety 
(90) days old and the appropriate fee.  The certificate shall be recorded prior to the issuance 
of any permits. 

10. PRIVATE EASEMENTS: Agreements detailing rights, limitations, and responsibilities of involved 
parties shall accompany each private easement.  An electronic copy (PDF) of the recorded 
agreement(s) shall be submitted to the Engineering Division of the Parks and Public Works 
Department prior to the issuance of any permit. 

11. LENDER CONSENT: Prior to recording the map, evidence of consent from all holders of Deeds 
of Trust associated with the parcels shall be provided to the Town.  
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P R O C E E D I N G S: 

 CHAIR JANOFF:  Now we’ll move on to the public 

hearing, Agenda Item 2, which is to consider an appeal of a 

Development Review Committee decision approving a lot line 

adjustment between three adjacent lots on property zoned R-

1:20 located at 17200 Los Robles Way. APNs are 532-36-075, 

-076, and -077. Lot Line Adjustment Application M-20-012.

Property owner is Daran Goodsell, Trustee and Mark Von 

Kaenel. Applicant, Tony Jeans; and Appellants Alison and 

David Steer, Terry and Bob Rinehart, Nancy and Jim Neipp, 

Gary and Michelle Gysin, and Gianfranco and Eileen De Feo; 

and project planner is Ryan Safty.  

Are there any disclosures related to this item? I 

don’t see any hands raised. I understand, Mr. Safty, you’ll 

be giving the Staff Report tonight. 

RYAN SAFTY:  Thank you. Good evening, Planning 

Commissioners. Before you is an appeal of a Development 

Review Committee decision approving a lot line adjustment 

between three existing legal parcels at 17200 Los Robles 

Way zoned R-1:20.  

No construction is proposed at this time. The 

future driveway and building footprints shown in the 
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project plans are conceptual and are not being reviewed 

with the Lot Line Adjustment Application. A future 

Architecture and Site Application will be required for the 

construction and grading work.  

There is an existing residence on Parcel 1, which 

would remain. Parcels 2 and 3 are vacant. Parcels 1 and 3 

take access off Los Robles Way and Parcel 2 is landlocked.  

There are four existing nonconformities 

associated with the three parcels, including setback of the 

existing residence, minimum lot size of Parcel 2, and 

minimum frontage requirements for both Parcels 1 and 2.  

The proposed lot line adjustment would have 

Parcels 2 and 3 take access off of Worcester Lane while 

Parcel 1 would continue to access off of Los Robles Way. 

All existing nonconformities would be resolved except that 

Parcel 1 frontage on Los Robles Way will continue to be 

nonconforming. 

The DRC approval was appealed for a variety of 

reasons, which are summarized in the Staff Report. The 

whole 90-page appeal packet is included as Exhibit 11 and 

the Applicant has responded to the Appellant’s concerns, 

included as Exhibit 12.  

Staff recommends that the Planning Commission 

deny the appeal, uphold the decision of the Development 
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Review Committee, and approve the Lot Line Adjustment 

Application.  

A Desk Item was prepared and distributed today 

amending the Parks and Public Works Conditions of Approval 

to insure the consent from all holders of deeds of trust on 

the parcels I provided prior to recordation of the map. 

This concludes Staff’s presentation. Planning 

Staff, Parks and Public Works Staff, and the Town Attorney 

are available for questions. Thank you. 

CHAIR JANOFF:  All right, thank you for your 

report, Mr. Safty. Do any commissioners have questions for 

Mr. Safty or other members of Staff at this time? 

Commissioner Hanssen.  

COMMISSIONER HANSSEN:  I have two questions if I 

may, Chair? 

My first one is one of the things we’re asked to 

look at is the compliance with the provisions of the 

General Plan, so I’m asking Staff what aspects of the 

General Plan should we be considering relative to this 

specific application? And then I have a second question. 

JOEL PAULSON:  I can jump in. Most projects you 

have to consider the General Plan. With this becoming more 

conforming for the most part except for, as Mr. Safty 

mentioned, the one nonconforming frontage that’s going to 
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continue, they’ll continue to have a nonconforming frontage 

for one of the lots.  

Right now this is simply putting parcel lines on 

the paper, so there’s no development. That development 

would be in line with provisions in the General Plan such 

as looking for ensuring that we’re minimizing grading and 

tree removal and things like that, so this project really 

doesn’t affect any of that, but ultimately the future 

projects as Architecture and Site Applications and/or 

associated Grading Permits come forward, then we’d be 

looking at specific items related to development.  

COMMISSIONER HANSSEN:  Just to summarize what I 

thought I heard is that the real issue that’s on the table 

today is a zoning code, not a general plan, and that when 

the Architecture and Site Application comes in, then we’ll 

be considering aspects of the General Plan, is that 

correct? 

JOEL PAULSON:  That’s correct.  

COMMISSIONER HANSSEN:  Okay. So, my follow up 

question is on the findings in Exhibit 2, and it’s about 

this Subdivision Map Application and it talks about in C 

and D that the site is physically suitable for the type of 

development and that the site is physically suitable for 

the proposed density of developments, so my question is 
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since there is no Architecture and Site Application how do 

we weigh that into this decision that is about the lot line 

adjustment without considering the broader implications of 

this, which is that there will be development at least on 

Lot 1, if not on the others? 

JOEL PAULSON:  Those are related to the 

Subdivision Map Act findings. This is technically a 

Subdivision Application for the Town, but they’re not 

creating any new lots, so I wouldn’t take that very much 

into consideration. We do, as Mr. Safty mentioned, ask them 

to put conceptual access and conceptual building areas on 

there, but ultimately all of those details will be dealt 

with moving forward. 

Again, this is a little unique; it’s not an 

actual subdivision. If this was one parcel and they were 

subdividing into three lots, then I think a lot of that 

stuff would come into play similarly with the General Plan, 

because it is simply lot line adjustment for three existing 

parcels that were legalized and certified with a 

Certificate of Compliance.  

COMMISSIONER HANSSEN:  So, what you’re saying is 

that we shouldn’t give a lot of weight to the Subdivision 

Application findings relative to this hearing? 
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JOEL PAULSON:  From Staff’s perspective none of 

those findings for denial can be made, so we look at them 

as whether they’re applicable or not. None of those from 

Staff’s perspective can be made.  

COMMISSIONER HANSSEN:  Okay, thank you. 

CHAIR JANOFF:  Other questions for Staff? I do 

have one.  

Staff, I’d like to ask you to confirm—perhaps 

this is for the Town Attorney—but I wanted to draw 

attention to the last sentence of the Staff Report, page 8. 

This is the Town Attorney’s Office comment and I quote from 

that. It says, “The Town must confine its approval of a lot 

line adjustment on its conformance to the local General 

Plan, any Specific Plan, any applicable coastal plan, and 

zoning and building ordinances resulting from the lot line 

adjustment.”  

So this is a pretty narrow scope for the Planning 

Commission. Could the Staff or the Town Attorney speak a 

moment to the narrowness of our task tonight? 

ROBERT SCHULTZ:  I think exactly what you said is 

exactly your task, to look how the lot line adjustment will 

comply with our General Plan and zoning. The reason for 

this statement and the law that cited it is that the 

Appellants are trying to state that you can’t do a lot line 
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adjustment if it currently is nonconforming to make it 

conforming, and that simply isn’t how state law in cases 

are. You don’t look at what currently exists, it’s what is 

it going to be when the lot line is completed and how does 

that comply with your General Plan and ordinances. So, 

that’s why that statement and that law were explained to 

you. It’s they’re trying to say because it currently these 

lots are nonconforming you can’t change them and that’s 

simply not what the law states. 

CHAIR JANOFF:  So, that clarifies that. Any other 

questions for Staff? I don’t see any hands raised.  

Now we will open the public hearing, and we’ll 

start with the Appellants who will receive five minutes to 

address the Commission. There are a number of parties 

speaking on behalf of the Appellants, so we’re looking for 

primary speakers to summarize your appeal. 

JOEL PAULSON:  Thank you, Chair. The Appellant, 

Ms. Steer, will be allowed to talk. And again, Ms. Steer, 

you and your group have up to five minutes. 

ALISON STEER: Okay, thank you. Just a minute, I’m 

going to start my clock. 

All right, so good evening and thank you very 

much for your time this evening. I’m speaking on behalf of 

the Appellants. 
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First of all I’d just like to speak to that 

discussion you just had regarding the Subdivision Map Act. 

The Town Attorney cites the Subdivision Map Act Section 

66412, shown here, but I respectfully contest this 

interpretation of the government code to be overly broad. 

The Subdivision Map Act is silent on when lot line 

adjustment procedures can be used, whereas the ordinance is 

explicit that it cannot be used under these circumstances 

and therefore takes precedence.  

The Subdivision Map Act in fact allows 

jurisdictions to decide how they regulate lot line 

adjustment procedure and loosely provides the minimum 

requirements that need to be met, so I would just contest 

exactly what was just said prior to us being able to speak. 

I would encourage the Planning Commission to read this 

Subdivision Map Act section and draw its own conclusions. 

Again, if you read it really carefully the 

Subdivision Map Act states that, “If the lot line 

adjustment is approved by the local agency, then the local 

agency shall limit its review to whether or not the parcels 

resulting from the lot line adjustment will conform to the 

local general plan and that no conditions shall be 

imposed.” Again, I encourage you all to read it carefully 

for your own conclusion before you make a decision.  
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Taking a non-buildable site and making it 

buildable is not allowed in Los Gatos, and I’ve found 

examples of other counties that do the same. I also have 

found this with the land use (inaudible).  

We contend that this ordinance is not in any way 

inconsistent with the Subdivision Map Act and is in fact 

enforceable. The Town’s Zoning Ordinance 2910-070 exists 

specifically to prevent developers and property owners from 

taking a non-buildable parcel and turning it into a 

buildable parcel using lot line adjustment procedure. The 

Town ordinance includes the requirement of a Certificate of 

Compliance but also lays out seven other requirements 

before lot line adjustment procedure can be used.  

In Napa County, for example, they also reference 

compliance with the section of the Subdivision Map Act, but 

they specifically state that a non-buildable parcel will 

not be made buildable by lot line adjustment procedure and 

then go into what they determine as a building site, which 

it has to be free of geotechnical hazards and also has 

reasonable access, which this land does not; it’s a 

landlocked parcel.  

And the same goes for Santa Cruz County where it 

states that the lot must be buildable before a lot line 

adjustment can be approved. A lot that is not buildable for 
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whatever reason, for example, lack of access or an unstable 

slope, it cannot be make buildable by means of a lot line 

adjustment. Essentially Santa Cruz says that the lot line 

adjustment between parcels cannot result in more buildable 

parcels than before, which is what this developer is trying 

to do. We only have two buildable parcels on this lot and 

you are turning it into three buildable parcels.  

We have provided incontestable evidence to the 

signed Harding Avenue quit claim deeds that no legal access 

exists today for APN 532-36-077 and therefore this land 

fails to meet the criteria and the Town’s Zoning Ordinance 

for a lawful parcel of land. This alone is sufficient 

grounds for the Planning Commission to grant this appeal 

and deny the lot line adjustment. 

Staff has made a recommendation to deny our 

appeal, but for the Town to blatantly disregard their own 

Town ordinance would set the stage for legal challenges and 

set a precedent for future illegal use of the lot line 

adjustment procedure to establish a conforming parcel. We 

are specifically focusing on Bullet 5, which requires there 

to be legal and adequate access of vehicles and safety 

equipment, while I would also call into question Bullet 4, 

the Slope Stability Standards. Here this lot has slopes in 

excess of 30-percent. I would ask why the Town has not 
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required the developer to provide evidence of slope 

stability on this hillside before utilizing the lot line 

adjustment procedure, and why would this ordinance even 

exist?  

The developer has contested that it would not in 

fact be required to build within the LRDA but the Los Gatos 

Hillside Development Standards says otherwise. The Hillside 

Standard also applies to R-1 zones with hillside 

sensitivity. There is no suitable place (inaudible) 

emergency vehicle turnaround on this parcel with the 

consideration to the LRDA, and we have already proved there 

is no legal access. 

So, hypothetically if a right-of-way existed the 

driveway to exit this property would be greater than 150 

feet and would need an over 70-foot turnaround implemented, 

not exceeding 5-percent grade in any one direction. Where 

and how would this be implemented on the existing parcel? 

You must clearly show you meet all eight criteria in the 

Town ordinance before you can use LRDA procedure. 

Next slide please, which I’m probably not going 

to get to because of the time limit, but thank you very 

much for your time tonight and I hope that your decision 

was already made before you came that you would take 
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careful consideration of the interpretation of the 

Subdivision Map Act section that was referenced earlier.  

CHAIR JANOFF:  All right, thank you for your 

presentation, and I have a question for the Town Attorney 

at this time. 

Based on the presentation by Ms. Steer can you 

please comment on whether the points she’s asking us to 

reconsider are valid or not? We do trust our Town Attorney 

also, and so for the Planning Commission to do a legal 

interpretation of material just presented, we’ll call on 

you to guide us. 

ROBERT SCHULTZ:  I’ve given my legal opinion in 

that the changes, the lot merge language, is inapplicable 

and unenforceable by the Subdivision Map Act and we’ll show 

the lot line adjustment language that she quotes. If you 

read the next sentence it says exactly your narrow scope is 

to look at the lots when they’re completed and not as they 

currently exist.  

CHAIR JANOFF:  And so just to clarify, is it fair 

to say that the establishing criteria that this is 

developable property is at this time theoretical in the 

sense that we don’t have plans for development, and should 

the development plans come forward and it’s determined by 

engineering review or experts that it is not a buildable 
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site, that it is unstable, then it would practically not be 

possible to build, is that correct? Question for Staff.  

ROBERT SCHULTZ:  It is possible at the end of the 

day to find out there’s no buildable space. We’ve had many 

projects where there might be slope stability or grading 

issues and other things where the building pad is very 

limited. I’m thinking of Bella Vista, how many changes we 

went through that to limit the development of that that 

went through a lot line and certification and so we could 

have that same situation. When you’re said and done it 

could be a very limited building envelope at the end of the 

day, but that’s what will occur during the Architecture and 

Site review. 

CHAIR JANOFF:  All right. Thank you for that 

clarification, and again just to confirm, that discussion 

about buildability is not really the purview of the 

Planning Commission’s task this evening, is that correct?   

ROBERT SCHULTZ:  That’s correct.  

CHAIR JANOFF:  All right, thank you. Any other 

Commissioners have questions for the speaker or for Staff? 

Commissioner Suzuki. 

COMMISSIONER SUZUKI:  Because this is very 

important I’d like to ask the Town Attorney to repeat his 
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opinion on the presentation. I’m just taking pretty close 

notes right now. Specifically on what is disputed. 

ROBERT SCHULTZ:  The Appellant’s argument is that 

our ordinance overrules the Subdivision Map Act and the 

case law that has determined how mergers occur—but I don’t 

hear much on mergers so I think maybe they’ve dropped that 

argument and now we’re concentrating on the lot line 

adjustment—and the Subdivision Map Act is very clear in 

what your scope is and it’s limited to the effect of after 

the lot line is completed.  

I’ve been doing this 32 years and the argument 

has never been that if there are unbuildable lots you 

cannot do a lot line adjustment, and I’m trying to look up 

Napa County’s to see where they have, but I do know that’s 

a county, there might be different rules with counties, but 

I have not found any city that has the same language that 

we have that requires you to apply the lot line beforehand, 

and all I can assume is the ordinance is very old, around 

the time the Subdivision Map Act was applied, and we do 

need to go back and change the merger language and the lot 

line language so it confirms the Subdivision Map Act. The 

Subdivision Map Act language is very clear that you apply 

what the lots will be afterwards and not before.  
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CHAIR JANOFF:  And just to clarify, the 

Subdivision Map Act takes precedent over our local 

ordinance? 

JOEL PAULSON:  Yes. 

ROBERT SCHULTZ:  State and case law will always 

take precedence over (inaudible). 

CHAIR JANOFF:  All right, thank you. Any other 

questions at this time? Commissioner Barnett. 

COMMISSIONER BARNETT:  For Mr. Schultz. Is it 

correct that the lot line adjustment if approved would 

obviate the need for a subdivision map?  

ROBERT SCHULTZ:  Yes, it does. I mean, you don’t 

need a subdivision map because they already have three 

legal lots there, so they’re just doing a lot line 

adjustment.  

COMMISSIONER BARNETT:  Thank you. 

CHAIR JANOFF:  Now we will move on and give the 

Applicant up to five minutes to address the Commission.  

JOEL PAULSON:  Thank you, Chair. Looks like the 

Applicant, Mr. Jeans, we’ll now allow him to speak and you 

have up to five minutes. 

TONY JEANS:  Yes, could you put my first slide up 

so that we can start when that is up? Thank you. 
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All right, well, as we’ve heard these are already 

three legal lots recognized by the Town of Los Gatos. A 

Certificate of Compliance has been recorded.  

Parcels 1 and 2 can be accessed from Los Robles 

Way but also have access from Worcester Lane; it’s just 

never been used. Parcel 2 was created with Harding access 

and never used; it’s now accessed from Los Robles Way. 

Parcel 1 and Parcel 2 have common ownership and the owner 

can decide how to access that and where to put the 

emergency turnaround. 

A portion of Parcel 2 is buildable. The LRDA, one 

main configuration there is just showing that there are 

trees, so we tried to avoid trees when showing the LRDA, 

but that it is buildable.  

So this is the current configuration. This is how 

we want it to be. You can see that it’s a much more 

appropriate use of the space. Parcel 1 would continue to 

have the house on it and it would no longer have 

nonconforming setbacks. Parcel 2 and Parcel 3 would be 

accessed from Worcester Lane and the current dead end of 

Worcester Lane, which terminates at a fence, would be 

improved by a cul de sac, again not part of this 

application but when Parcels 2 and 3 would be developed 
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this would be the configuration that would provide 

conforming access to Parcel 2 and Parcel 3.  

So if you look at what the land is all about you 

can see the three parcels, 1, 2, and 3 and you can see how 

close the property is to the lot line between 3 and 1, 

which is why we want to reconfigure the lot lines. Also, 

you can see a good amount of space that is available 

reasonably for building without dramatically impacting 

trees. There’s an area on Parcel 1 where the house is. 

There’s a further area on Parcel 1 towards Worcester Lane, 

and an area on Parcel 3, which is fully accessible from 

Worcester Lane and could be built on.  

So if you look at how the configurations move on 

the next slide you can see that Parcel 1 retains better use 

of the land for the existing house, Parcel 3 would have 

good access for a buildable area right in the center, and 

Parcel 2 would have a very nice almost one-acre area. Even 

though it’s R-1:20 and the adjacent areas R-1:8 it would 

have plenty of room to get separation from any existing 

homes on the adjacent lots, which has been one of the 

primary concerns that people have had. Using access as a 

means to shoot this down really just belies the fact that 

what they don’t want is a couple of additional houses next 

to them. 
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If you have questions about this the details are 

on the plans and I have put rebuttals in for each of the 

points that have been brought up by the Appellant. I think 

that this is a reasonable reconfiguration of the three lots 

which as has been determined are currently legal, and the 

Subdivision Map Act and the Town of Los Gatos rules really 

don’t give you a lot of room to disallow this 

configuration, so I ask you to ratify the unanimous 

decision of the approval of the Development Review 

Committee, which found no reasons, and deny the appeal. 

Thank you very much.  

CHAIR JANOFF:  All right, thank you, Mr. Jeans. 

Do members of the Commission have any questions for the 

Applicant? Commissioner Barnett. 

COMMISSIONER BARNETT:  Although it may not be 

technically before us, can you clarify whether you’ve had 

communications with the Fire Department concerning the 

turnaround feasibility? 

TONY JEANS:  Yes, we have, and the Fire 

Department said either with or without the cul de sac it 

would be workable as long as we were to put turnarounds on 

the sites themselves, Parcel 2 and Parcel 3. Parcel 1, we 

have not had a discussion as to how we would improve that 

to give better access and turnaround at the end of Los 
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Robles Way, but when it is only one site involved we would 

expect to put either a cul de sac at the end of the Los 

Gatos Way extension or to put a fire truck turnaround there 

in any event.  

COMMISSIONER BARNETT:  Good. Thank you for that.  

CHAIR JANOFF:  I do have a question for the 

Applicant. Mr. Jeans, in one of your communications in our 

report you… This won’t be verbatim, but there was a comment 

regarding whether or not you would be allowed to build 

strictly within the LRDA or not strictly within the LRDA 

and your comment was it’s guidance and it’s not something 

that you’re expected to hold fast to.  

My question for you is this: Are you aware of the 

recent decisions by this planning commission and previous 

planning commissions and the trend of the Planning 

Commission to restrict build within the LRDA and not allow 

any build outside the LRDA? 

TONY JEAN:  Yes, I am, and I think that is 

definitely the right way to go. The building sites that 

have been shown on the map that accompanied this 

application show that it is entirely reasonable to 

configure the house, the turnaround, the driveway, all in 

entirely the appropriate LRDA area. 
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CHAIR JANOFF:  Thank you for that. I just wanted 

to make sure that you understood what the Planning 

Commission has been deciding recently. This is not germane 

to tonight’s conversation, but it would be germane should 

plans come back to the Planning Commission. 

TONY JEAN:  I think it absolutely should be and I 

am in favor of that. 

CHAIR JANOFF:  Great. All right, thank you. Do we 

have questions? I don’t see any hands raised from the 

Commissioners, therefore we will move on to the public 

comments. Members of the public may choose to state your 

name and/or address or speak anonymously, however please 

understand this meeting is being recorded for the public 

record. We ask that you limit your comments to three 

minutes. Director Paulson, do we have any members of the 

public who would like to speak on this item? 

JOEL PAULSON:  Thank you, Chair Janoff. I do not 

see any members of the public with their hand raised at 

this point. Let’s give it a second here. Seeing none, 

Chair.  

CHAIR JANOFF:  All right, thank you. We will 

close the loop back. We now give the Applicant and then the 

Appellant each three minutes to provide concluding 

comments. First up would be the Applicant. Mr. Jeans. 
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JOEL PAULSON:  Mr. Jeans, I’ve allowed you to 

speak. If other members from your team want to speak, 

that’s perfectly fine as well. 

TONY JEANS:  Sorry, is it my opportunity to 

speak? Thank you.  

In the absence of any comment from the public 

other than the original Appellant I have nothing further to 

add other than to say that I think that the direction that 

I was given and that I just had to comply with the Town 

zoning and rules and Subdivision Map Act are applicable 

here, and one of the things that we have ensured is that we 

do not a have as many of the nonconformities that exist now 

in the new configuration, and I think that you will agree 

that the planned proposed configuration is substantially 

better than the one that it is now, so I ask you to approve 

it. Thank you. 

CHAIR JANOFF:  All right, thank you for that wrap 

up. And now at this time we’ll ask the Appellant if the 

Appellant has any further comments to add to close this 

item? 

JOEL PAULSON:  Thank you, give me one second and 

I will give the Appellant back the ability to speak. Ms. 

Steer? 
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ALISON STEER:  Thank you. At the beginning of 

this meeting Mr. Paulson mentioned this is a subdivision. 

I’d like to question why we’re using the lot line 

adjustment procedure for the changes that are being made 

today? 

I just really want to reiterate that the 

Subdivision Map Act in fact allows jurisdictions to decide 

how they regulate the lot line adjustment procedure. We’re 

not talking about buildability, we haven’t seen what 

they’re going to build, but there is Bullet 5 that says you 

need legal access and a turnaround and that is in the Town 

Ordinance. It says that you have to have a parcel…parcel 

(inaudible) as we call it does not have this today and 

that’s written in the ordinance.  

What we’re asking for is for you to basically 

deny this lot line adjustment and grant our appeal, but 

also ask that you maintain the existing primary access for 

these parcels from Los Robles Way. Quoting from the 

Hillside Standard this would, “avoid unnecessary scaring 

and destabilization of the hillside through grading and 

removal of trees,” because if you’ve been to the property 

you’ve seen what it looks like at the bottom of (inaudible) 

Worcester Lane, and would, “assure a preservation of the 

natural scenic character of the Town.”  
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In addition, this would ensure that the two 

remaining buildable parcels, because there are only two 

buildable parcels on this property, share a driveway and 

minimize the impervious surface, because we have had issues 

with flooding from this hillside, we’ve had issues with 

landslide; it’s falling into people’s properties. We would 

like to keep the property access from the top of Los Robles 

Way the way it was originally intended. 

Again, the Subdivision Map Act is very loosely 

worded. Actually, when you read it it’s only defining what 

would happen after the jurisdiction agrees to the Lot Line 

Application, and the Lot Line Application does not meet the 

requirements in the Town ordinance. I respectfully disagree 

with the Town Attorney on this. I would ask to see if there 

are any legal things that he can cite of court cases where 

people have been able to overthrow lot line adjustment 

using the Subdivision Map Act section that was specified 

here.  

You know, we know that Tony Jeans is talking 

about these parcels being legal, but they’re only legal in 

terms of the Certificate of Compliance and we know that 

that is often issued on interior parcels that lack legal 

means of access and can’t be built upon under existing 

zoning codes. So yeah, unless you want to take the 
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ordinance off the website and tell us what other ordinances 

aren’t actually defendable in court, then I think this is a 

valid ordinance.  

CHAIR JANOFF:  Thank you for your comments. Do 

any Commissioners have questions for Ms. Steer at this 

point? I do have one.  

Ms. Steer, the Town Attorney has advised us that 

state law takes precedence over local ordinances in this 

instance. Do you still assert that we should be following 

the ordinance contrary to state law? And that’s just a 

simple yes or no question, please. 

ALISON STEER:  Yes, because the state law is very 

loose in its requirements. It’s actually giving 

jurisdiction to the local agency. There’s nothing in there 

specific to how they’re to regulate the lot line adjustment 

procedure. 

CHAIR JANOFF:  All right, thank you for your 

answer. Any other questions from Commissioners? I don’t see 

hands raised, so at this time I will now close the public 

hearing on this item and ask if the Commissioners have 

questions of Staff, wish to comment on the application, or 

introduce a motion? Commissioner Hanssen. 

COMMISSIONER HANSSEN:  I have a question for 

staff and then a comment. 
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After listening to all of this here’s what’s 

troubling me. We have these findings in front of us in 

Exhibit 2 and the findings are primarily in two areas: it’s 

CEQA and the subdivision application. And if I go back to 

what was said earlier by Staff and the Town Attorney we’re 

basically not to consider any of the actual findings for 

denial in the Subdivision Map Application because they’re 

not relevant, but then we don’t have anything else to 

consider in terms of making findings.  

And if you just consider the worthwhileness of 

the lot line adjustment in terms of making the property 

more usable and more buildable, that’s very clear, but 

that’s not in our findings. 

And so I remain troubled. I understand that state 

law trumps local law, but I can look at several of the 

findings in the Subdivision Map Application, findings that 

we have in Exhibit 2, and say that they don’t apply to this 

project, but we’re not supposed to regard those.  

So, I’m just wondering if Staff can tell me how 

to sort through what we have to finding findings for versus 

what I see in front of me? 

JOEL PAULSON:  So again, this is a Subdivision 

Application, and so what you look at is whether it’s these 

findings or we have other Town Code findings that you have 
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to make on a regular basis, and sometimes some of them 

aren’t applicable. We still include them, or we say it’s 

not applicable, and so maybe that would have been clear.  

This one is a little bit different in that it’s 

in the reverse. Typically you make these findings to deny a 

Subdivision Application but the reverse actually is what 

we’re looking to do here, which is make affirmative 

findings. I think that was based on a case from not too 

long ago regarding an actual Subdivision Application, not 

in the Town but somewhere in the state. 

I’m not sure if the Town Attorney has any 

additional comments. From Staff’s standpoint we have three 

legal lots and we have done a Certificate of Compliance 

creating legal lots. They’re now looking to modify those 

lots, the configuration of them, through a lot line 

adjustment, and that’s the path that we would go forward 

with and that’s why DRC considered it and approved it. I’m 

trying to remember the last lot line adjustment that was 

appealed but this is how this has been done for the last 21 

years I’ve been here. I’m not sure if the Town Attorney has 

any additional comments on that. 

ROBERT SCHULTZ:  I mean, my comment just goes 

back to what the Subdivision Map Act says about lot line 

adjustments, and even though the Appellant wants to say 
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that you have local authority under our local ordinances, 

and it’s very clear, the language in it: “A local agency 

shall limit,”—it’s a limit—“it’s review and approval to a 

determination,”—so you’re going to make a determination—“of 

whether or not the parcel’s resulting from the lot line 

adjustment.”  

So you’re limited to your review and approval and 

determination of whether the resulting lot line adjustment 

will conform to your General Plan and Specific Plan—there 

isn’t in this case, we’re not in a coastal plan—and zoning 

or building ordinances. So you’re limited to your review of 

when the lots are completed. Not what’s there and whether 

they’re buildable or not buildable, but when they’re 

completed, these three lots, and are there any General Plan 

or Zoning Ordinance that it’s in conflict with? And that’s 

for your review.  

COMMISSIONER HANSSEN:  I think I understand it. 

So, then if the Chair would allow me I would like to make a 

comment. 

My comment is this, that I totally understand 

what is being said by Staff and the Town Attorney, and I 

also understand what the Appellant is saying, and so aside 

from the very narrow legal interpretation of this I feel 

like the steps of this thing were all wrong.  
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It’s already been decided that there are three 

lots, so subdividing a single parcel into three is already 

a done deal, and so now we’re asking to reconfigure those 

so that they appear more like buildable lots, which I 

understand, and then we’re going to be forced into this 

situation later on where we have property that’s in the 

very-high Wildfire Interface Zone, which is very clear in 

our upcoming Draft General Plan that we don’t encourage 

additional density, and so we’re going to be forcing this 

situation where when we get an Architecture and Site 

Application it’s going to be very difficult. It might not 

be possible to get the access approved to Lots 2 and 3, but 

now the lots are bigger and people will assume that they’re 

buildable and then we’re going to run into Bella Vista all 

over again.  

So, that’s my comment. I just consider the order 

to things a bit problematic and that we’re putting the cart 

before the horse by making all these things to appear that 

it’s more buildable and sellable, and then we have to do 

the hard stuff later. So, that’s all I have to say.  

CHAIR JANOFF:  Just to follow up on your first 

question having to do with what the findings might look 

like, I actually was surprised to see that there isn’t a 

finding that says we can find conformance with the General 
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Plan, and it would make me feel more comfortable given the 

guidance from the Town Attorney that we at least include 

that as a finding should this motion go forward. 

And I think because the current General Plan and 

the upcoming General Plan both are asking for a residential 

build, so you can argue that even though this is not the 

ideal spot, this may not be where the Planning Commission 

would approve a lot, in theory you’re consistent with the 

General Plan because the General Plan is asking for a 

residential build, so I’m comfortable with that if that 

makes sense to the rest of the Commission.   

CHAIR JANOFF:  Mr. Suzuki, did you have your hand 

up? 

COMMISSIONER SUZUKI:  Yes, I did. 

CHAIR JANOFF:  Commissioner Suzuki. 

COMMISSIONER SUZUKI:  I have a question for 

Staff. In the Planning Commission account, from my 

understanding we can only account for what the completed 

lots will look like, which leads me to my question. Can we 

account for a reduction in nonconformities? For example, 

from like four nonconformities to the one nonconformity 

that exists, or is the Commission only allowed to account 

for the one existing nonconformity? In other words, can we 

account for this lot line adjustment fixes a bunch of 
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nonconformities, or do we just scrap the before and we only 

look at the after? We only account for the one 

nonconformity at the end of the day, not the reduction in 

the nonconformities? Thank you. 

JOEL PAULSON:  Yes, I’d offer, and then if the 

Town Attorney has any additional comments. 

You’re free to take in whatever information you 

want to which you use to base your decision ultimately. 

From Staff’s perspective as you’ve mentioned, which is 

outlined in the Staff Report, we’re generally trying to 

reduce as many nonconformities as possible; this reduces 

three of four. We are still left with one outstanding 

nonconformity but there currently exists a nonconformity 

for that parcel for the frontage, and so Staff, from our 

perspective, this is improving the situation. 

And I would just, back to Commissioner Hanssen’s 

comments earlier, I think I mentioned earlier, if this was 

one lot right now and they were coming in to subdivide it 

for three lots, a lot more of this stuff would come into 

play. It’s really a distinction between an actual 

subdivision through a parcel map versus lot line 

adjustments of three existing legal parcels.  
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So, hopefully that answers your questions, Mr. 

Suzuki, and I’m not sure if Mr. Schultz had anything 

additional on that one. 

CHAIR JANOFF:  I see Mr. Schultz shaking his head 

no. Commissioner Thomas, did I see your hand up? 

COMMISSIONER THOMAS:  Yes, I was trying to just 

add on to what you were saying, Chair. My interpretation 

maybe is that if we find that this does comply with the 

General Plan that is because that is written into the 

Subdivision Map Act, there’s an assumption that that is 

included as one of the findings, but I also agree with you 

wanting to add that as a separate finding. 

CHAIR JANOFF:  All right. Any other comments or 

concerns? Commissioner Barnett and then Vice Chair Burch. 

COMMISSIONER BARNETT:  My concern is that we have 

a property owner in the Town of Los Gatos who has certain 

legal rights, they’ve been confirmed by the Town Attorney, 

and I think it would be inappropriate to deny the property 

owner with these legal rights. 

CHAIR JANOFF:  Thank you for that comment. Vice 

Chair Burch. 

VICE CHAIR BIRCH:  My question is a bit more to 

the what next? The Appellants did a good deal of research 

and obviously they care very passionately about it. The 
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Planning Commission as a rule is rather limited to very 

factual findings that we have to work with and then we are 

not able to look down the road and make any decisions right 

now based on future conditions, although I do believe that 

Commissioner Hanssen is correct. When these come before the 

Planning Commission there’s going to probably be some 

difficult conversations and compromises are going to need 

to be made.  

Depending on how we go here I would just like to 

understand from the Staff, do the Appellants then have the 

ability to appeal our decision and move on to Council, or 

does this end with the Planning Commission? 

JOEL PAULSON:  Thank you for your question, Vice 

Chair. Every action that the Planning Commission takes from 

a decision standpoint is appealable either by the current 

Appellant or by the property owner or Applicant, depending 

on the situation. So yes, after the Planning Commission 

takes action, whatever that might be tonight, I will be 

reciting those appeal rights. 

VICE CHAIR BIRCH:  Chair, if I may then make a 

comment? 

I do very much see both sides onto this, and I do 

appreciate on both sides the amount of research that has 

gone into this. It’s been actually a pretty enlightening 
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packet on both the history and the different ordinances and 

different ways to view this, however, based on what we are 

tied to as a Planning Commission for what we base our 

decisions on I feel that we cannot grant the appeal, that 

we will need to stay with the DRC’s decision, but I would 

be very interested in hearing what my other commissioners 

think before I attempt a motion. 

CHAIR JANOFF:  I’ll just weight in on that. I 

think it’s very clear what the limitations of the Planning 

Commission are tonight. We could continue this matter to do 

more research, but I’m not a lawyer, I’m not prepared to 

interpret the case law; that’s what I rely on our Town 

Attorney to do. So, we’ve been advised in that capacity and 

I think Commissioner Barnett raised a very important point.  

And again, the only thing that we are doing is 

approving the change in lot lines; we’re not approving a 

development. The development that was presented as 

potential was a required threshold or step to take in order 

to say that these lot line revisions are reasonable, so 

what we get in front of us, we can’t predict what will 

come, if anything, before the Planning Commission, so we 

really are constrained by this one pretty straightforward 

question.  
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So, unless there are further comments I’d be 

looking for a motion. Vice Chair Burch. 

VICE CHAIR BIRCH:  I’ll make a motion, and if I 

misspeak I’m sure somebody can jump in and let me know. 

I make a motion to deny the appeal of a DRC 

decision approving a lot line adjustment between three 

adjacent lots on property zoned R-1:20 located at 17200 Los 

Robles Way. I can make the findings that the project is 

categorically exempt from CEQA, and I can make the findings 

as required by Section 66474 of the Subdivision Map Act, 

and the findings in I believe Exhibit 2. 

And I do believe however, it might have been 

Commissioner Janoff or Hanssen, I’m not sure, there was 

something you wanted me to add with the findings about the 

General Plan. Can you remind me? 

CHAIR JANOFF:  I was concerned that we might want 

to make the consistency with our General Plan more 

specific, however, Commissioner Thomas did point out that 

that’s already included in Item B of the next finding, so 

I’m comfortable with it being there. 

COMMISSIONER BADAME:  Okay, great. Then that is 

my motion. 

CHAIR JANOFF:  And so we want to add Exhibit 13? 

I think that was also part of the… 
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VICE CHAIR BIRCH:  My apologies. I knew I missed 

a note. Yes, I do.  

CHAIR JANOFF:  Do we have a second for this 

motion? Commissioner Barnett. 

COMMISSIONER BARNETT:  I second the motion. 

CHAIR JANOFF:  Thank you for that. Any further 

comments or discussion of the motion on the table? I don’t 

see any hands raised, so I’ll call the question. 

Commissioner Suzuki. 

COMMISSIONER SUZUKI:  Yes. 

CHAIR JANOFF:  Commissioner Barnett. 

COMMISSIONER BARNETT:  Yes. 

CHAIR JANOFF:  Commissioner Hanssen. 

COMMISSIONER HANSSEN:  Abstain. 

CHAIR JANOFF:  Commissioner Thomas. 

COMMISSIONER THOMAS:  Yes. 

CHAIR JANOFF:  Vice Chair Burch. 

VICE CHAIR BIRCH:  Yes. 

CHAIR JANOFF:  And I vote yes as well, so the 

motion passes, I guess it’s five with one abstention.  

And Director Paulson, could you please comment on 

the appeal rights for this item? 

JOEL PAULSON:  Yes, thank you, Chair Janoff. The 

decision of the Planning Commission is appealable to the 
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Town Council. The forms are available online. The appeal 

must be filed within ten days and there is a fee for filing 

that appeal. 

CHAIR JANOFF:  All right, thank you.   
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EXHIBITS 

 
Exh.#  Item 

1 Town of Los Gatos Lot Merger Ordinance (Sec 29.10.070) 
2 Sub Division Maps Act Gov Code 66451.11 
3 Requirements of the Development Review Committee 

(Sec. 29.20.745) 
4 Sierra Club vs Napa County Superior Court Ruling on Lot 

Line Adjustment for Sequential Lots. 
5 Town Lot Line Adjustment Procedure Handout.  
6 CEQA Categorical Exemption Class 5, Guidelines Section 

15305 (minor alterations in land use limitations).  
7 List of CEQA Exemption Types 
8 City of Santa Barbara criteria for Environmental Review 
9 17200 Los Robles Way Average Slope Calculations 
10 Required Findings For 17200 Los Robles Way 
11 Links to other CA Town and County Lot Line Adjustment 

Ordinances: 
a. Santa Cruz County 
b. Napa County 
c. Saratoga 
d. Laguna Beach 
e. Sonoma County 
f. City of Fillmore 
g. Marin County 

12 Burke Lot Line Adjustment- Big Sur  
13 Subdivision Maps Act Gov Code 66412(d) 
14 Santa Clara Count Fire Department Requirements for 

driveways >150ft. 
15 Non-Buildable Area of APN 532-36-077 outside the 

LRDA 
16 Berkeley Merger of Two Parcels  
17 Attached Sierra Club vs Napa County Highlighted PDF 
18 Thompson Title Deed for 17200 Los Robles Way showing 

acknowledgement of the Thompson/Clifford Quit Claim to 
Harding Ave ROW (Parcel 4 description) 
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Exhibit 1: Town of Los Gatos Lot Merger Ordinance 
 

Sec. 29.10.070. - Lot merger. 
(a) A parcel of land does lawfully exist separately from other land and is a lot when the 
parcel meets each of the following criteria: 

(1) Comprises at least five thousand (5,000) square feet in area. 

(2) Was created in compliance with applicable laws and ordinances in effect at 
the time of its creation. 

(3) Meets current standards for sewage disposal and domestic water supply. 

(4) Meets slope stability standards. 

(5) Has legal access which is adequate for vehicular and safety equipment access 
and maneuverability. 

(6) Development of the parcel would create no health or safety hazards. 

(7) The parcel would be consistent with the applicable general plan and any 
applicable specific plan, other than minimum lot size or density standards. 

(8) No structures are built over a common property line which is shared with 
another parcel under the same or substantially the same ownership. 

(b) Any parcels under the same or substantially the same ownership that do not meet 
the criteria listed above shall be considered merged. In addition, no parcel shall be 
modified through a lot line adjustment procedure in order to meet the criteria listed 
above. 

(Ord. No. 1316, § 3.10.010, 6-7-76; Ord. No. 1337, 11-1-76; Ord. No. 1432, 6-4-79; Ord. No. 
1438, 8-6-79; Ord. No. 1756, § I, 8-1-88) 
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Exhibit 2: Subdivision Maps Act Gov Code 66451.11 
 

https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode
=GOV&sectionNum=66451.11 

GOVERNMENT CODE - GOV 
TITLE 7. PLANNING AND LAND USE [65000 - 66499.58]  ( Heading of Title 7 amended by 

Stats. 1974, Ch. 1536. ) 

   

DIVISION 2. SUBDIVISIONS [66410 - 66499.38]  ( Division 2 added by Stats. 1974, Ch. 1536. ) 
   

CHAPTER 3. Procedure [66451 - 66472.1]  ( Chapter 3 added by Stats. 1974, Ch. 1536. ) 
   

 
ARTICLE 1.5. Merger of Parcels [66451.10 - 66451.24]  ( Article 1.5 added by Stats. 1983, Ch. 845, 

Sec. 2. ) 
   

66451.11.   

A local agency may, by ordinance which conforms to and implements the 
procedures prescribed by this article, provide for the merger of a parcel or unit with 
a contiguous parcel or unit held by the same owner if any one of the contiguous 
parcels or units held by the same owner does not conform to standards for 
minimum parcel size, under the zoning ordinance of the local agency applicable to 
the parcels or units of land and if all of the following requirements are satisfied: 

(a) At least one of the affected parcels is undeveloped by any structure for which a 
building permit was issued or for which a building permit was not required at the 
time of construction, or is developed only with an accessory structure or accessory 
structures, or is developed with a single structure, other than an accessory 
structure, that is also partially sited on a contiguous parcel or unit. 

(b) With respect to any affected parcel, one or more of the following conditions 
exists: 

(1) Comprises less than 5,000 square feet in area at the time of the 
determination of merger. 

(2) Was not created in compliance with applicable laws and ordinances in 
effect at the time of its creation. 

(3) Does not meet current standards for sewage disposal and domestic water 
supply. 

(4) Does not meet slope stability standards. 

(5) Has no legal access which is adequate for vehicular and safety equipment 
access and maneuverability. 

(6) Its development would create health or safety hazards. 
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(7) Is inconsistent with the applicable general plan and any applicable 
specific plan, other than minimum lot size or density standards. 

The ordinance may establish the standards specified in paragraphs (3) to (7), 
inclusive, which shall be applicable to parcels to be merged. 

This subdivision shall not apply if one of the following conditions exist: 

(A) On or before July 1, 1981, one or more of the contiguous parcels or units of 
land is enforceably restricted open-space land pursuant to a contract, agreement, 
scenic restriction, or open-space easement, as defined and set forth in Section 421 
of the Revenue and Taxation Code. 

(B) On July 1, 1981, one or more of the contiguous parcels or units of land is 
timberland as defined in subdivision (f) of Section 51104, or is land devoted to an 
agricultural use as defined in subdivision (b) of Section 51201. 

(C) On July 1, 1981, one or more of the contiguous parcels or units of land is 
located within 2,000 feet of the site on which an existing commercial mineral 
resource extraction use is being made, whether or not the extraction is being made 
pursuant to a use permit issued by the local agency. 

(D) On July 1, 1981, one or more of the contiguous parcels or units of land is 
located within 2,000 feet of a future commercial mineral extraction site as shown 
on a plan for which a use permit or other permit authorizing commercial mineral 
resource extraction has been issued by the local agency. 

(E) Within the coastal zone, as defined in Section 30103 of the Public Resources 
Code, one or more of the contiguous parcels or units of land has, prior to July 1, 
1981, been identified or designated as being of insufficient size to support 
residential development and where the identification or designation has either (i) 
been included in the land use plan portion of a local coastal program prepared and 
adopted pursuant to the California Coastal Act of 1976 (Division 20 of the Public 
Resources Code), or (ii) prior to the adoption of a land use plan, been made by 
formal action of the California Coastal Commission pursuant to the provisions of the 
California Coastal Act of 1976 in a coastal development permit decision or in an 
approved land use plan work program or an approved issue identification on which 
the preparation of a land use plan pursuant to the provisions of the California 
Coastal Act is based. 

For purposes of paragraphs (C) and (D) of this subdivision, “mineral resource 
extraction” means gas, oil, hydrocarbon, gravel, or sand extraction, geothermal 
wells, or other similar commercial mining activity. 

(c) The owner of the affected parcels has been notified of the merger proposal 
pursuant to Section 66451.13, and is afforded the opportunity for a hearing 
pursuant to Section 66451.14. 

For purposes of this section, when determining whether contiguous parcels are held 
by the same owner, ownership shall be determined as of the date that notice of 
intention to determine status is recorded. 

(Amended by Stats. 1995, Ch. 162, Sec. 1. Effective January 1, 1996.) 
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Exhibit 3: Requirements of the Development Review Committee 

Sec. 29.20.745. - Development Review Committee. 

The Development Review Committee shall: 

(1) Regularly review and make recommendations to the Planning Commission 
concerning the determination of all matters which come before the Planning 
Commission except zoning ordinance amendments, zone changes (not including 
rezoning to PD), general plan adoptions and amendments, specific plan adoptions and 
amendments, and capital improvement plans. 

(2) Review and make recommendations to the Council concerning community-oriented 
bulletin boards and kiosks proposed to be erected on public property. 

(3) May on its own motion review and make recommendations concerning matters not 
assigned to it. 

(4) Reserved. 

(5) Determine and issue zoning approval for the storage of hazardous materials as 
provided in division 1 of article VII of this chapter. 

(6) Determine appropriate screening (fencing, landscaping or a combination) for 
hazardous materials storage sites as provided in division 1 of article VII of this chapter. 

(7) Determine and issue zoning approval for grading permits as provided in section 
29.10.09045(b) and (c) of this chapter. 

(8) Reserved. 

(9) Determine and issue zoning approval for lot line adjustments and lot mergers. 

(10) Reserved. 

(11) Under the provisions of section 29.10.070 of this chapter and section 66424.2 of the 
Subdivision Map Act, determine whether lots have merged. 

Exhibit 4: Sierra Club vs Napa County Superior Court Ruling on Lot 
Line Adjustment for Sequential Lots. (See highlighted sections in attached 
pdf) 
 
Sierra-Club-v.-Napa-County-Board-of-Supervisors.pdf 
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Exhibit 5:  Town Lot Line Adjustment Procedure Handout.  
This procedure cannot be used because of State Law SMA 66451.11 stating 
lots meet merger criteria. Building on APN 532-36-076 is derelict.  APN 532-
36-077 is land-locked due to quit claim deeds signed in 1978 and has no 
frontage. Is non-conforming.  
 
 
https://www.losgatosca.gov/DocumentCenter/View/348 
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Exhibit 6: CEQA Categorical Exemption Class 5, Guidelines Section 
15305 (minor alterations in land use limitations).  
 
Cal. Code Regs. tit. 14 § 15305 
  

Section 15305 - Minor Alterations in Land Use Limitations 

Class 5 consists of minor alterations in land use limitations in areas with an average slope of less than 20%, 

which do not result in any changes in land use or density, including but not limited to: 

(a) Minor lot line adjustments, side yard, and set back variances not resulting in the creation of any new 

parcel;(b) Issuance of minor encroachment permits;(c) Reversion to acreage in accordance with the 

Subdivision Map Act. 

 
Exhibit 7: List of CEQA Exemption Types  
 

https://sfplanning.org/list-ceqa-exemption-types 

Categorical Exemptions from the California Environmental Quality Act 
(CEQA) 

The California Environmental Quality Act (CEQA) and the Guidelines for implementation of 

CEQA adopted by the Secretary of the California Resources Agency require that local agencies 

adopt a list of categorical exemptions from CEQA. Such list must show those specific activities 

at the local level that fall within each of the classes of exemptions set forth in Article 19 of the 

CEQA Guidelines, and must be consistent with both the letter and the intent expressed in such 

classes. 

 In the list that follows, the classes set forth in CEQA Guidelines Sections 15301 - 15332 are 

shown in bold italics, with further elaboration or explanation for applying these exemptions in 

San Francisco shown in normal upper- and lower-case type. The Secretary of the California 

Resources Agency has determined that the projects in these classes do not have significant 

effect on the environment, and therefore are categorically exempt from CEQA. The following 

exceptions, however, are noted in the State Guidelines. 
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* CLASS 5: MINOR ALTERATIONS IN LAND USE LIMITATIONS 

Class 5 consists of minor alterations in land use limitations in areas with an average slope of less than 

20%, which do not result in any changes in land use or density, including but not limited to: 

 

(a) Minor lot line adjustments, side yard and setback variances not resulting in the creation of any new 

parcel. 

 

This item covers only the granting of lot line adjustments and variances, not construction that 

could occur as a result of such approvals. Setback variances include both front and rear yard 

variances and modification or abolition of legislated setback lines. Class 15 may also apply for 

minor land divisions into four or fewer parcels when no variance is required. 

 

CLASS 15: MINOR LAND DIVISIONS 

Class 15 consists of the division of property in urbanized areas zoned for residential, commercial, or 

industrial use into four or fewer parcels when the division is in conformance with the General Plan and 

zoning, no variances or exceptions are required, all services and access to the proposed parcels to local 

standards are available, the parcel was not involved in a division of a larger parcel within the previous 

two years, and the parcel does not have an average slope greater than 20 percent. 

 

Only land divisions into four or fewer parcels requiring no variances from the City Planning 

Code and no exceptions from the San Francisco Subdivision Ordinance are covered by this 

Class. 
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Exhibit 8: City of Santa Barbara criteria for Environmental Review 
 
https://www.santabarbaraca.gov/SBdocuments/Advisory_Groups/Staff_Hearing_Officer/
Archive/2018_Archives/03_Staff_Reports/2018_06_20_June_20_2018_Item_IV.D_125-
127_Eucalyptus_Hill_Circle_Staff_Report.pdf 

 

 
 
 
Exhibit 9 Los Robles Way Average Slope Calculations: 
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Exhibit 10 Required Findings For 17200 Los Robles Way: 
(No development proposed yet Town is able to make these affirmative findings without 
review of proposed development?) 
 
PLANNING COMMISSION – September 8, 2021  
REQUIRED FINDINGS FOR:  
17200 Los Robles Way  
Subdivision Application M-20-012  
Consider an Appeal of a Development Review Committee Decision Approving a Lot Line 
Adjustment Between Three Adjacent Lots on Properties Zoned R-1:20. APNs 532-36-075, 
-076, and -077. PROPERTY OWNERS: Daren Goodsell, Trustee and Mark Von Kaenel. 
APPLICANT: Tony Jean. APPELLANTS: Alison and David Steer, Terry and Bob Rinehart, 
Nancy and Jim Neipp, Gary and Michelle Gysin, and Gianfranco and Eileen De Feo. 
PROJECT PLANNER: Ryan Safty.  
FINDINGS  
Required findings for CEQA:  
■ The project is not subject to the California Environmental Quality Act pursuant to the adopted 
Guidelines for the Implementation of CEQA, Section 15061(b)(3): A project is exempt from CEQA 
when the activity is covered by the common sense exemption that CEQA only applies to projects 
which have the potential for causing a significant effect on the environment. Where it can be seen 
with certainty that there is no possibility that the activity in question will have a significant effect on 
the environment, the activity is not subject to CEQA. The project proposes to modify lot lines 
between three legal, adjacent parcels. No development is proposed at this time.  
Required findings to deny a Subdivision application:  
■ As required by Section 66474 of the State Subdivision Map Act the map shall be denied if any of 
the following findings are made: None of the findings could be made to deny the application.  
Instead, the Planning Commission makes the following affirmative findings:  
a. That the proposed map is consistent with all elements of the General Plan.  
b. That the design and improvement of the proposed subdivision is consistent with all elements of 
the General Plan.  
c. That the site is physically suitable for the type of development.  
d. That the site is physically suitable for the proposed density of development.  
e. That the design of the subdivision and the proposed improvements are not likely to cause 
substantial environmental damage nor substantially and avoidably injure fish or wildlife or their 
habitat.  
f. That the design of the subdivision and type of improvements is not likely to cause serious public 
health problems.  
g. That the design of the subdivision and the type of improvements will not conflict with easements, 
acquired by the public at large, for access through or use of, property within the proposed 
subdivision.  
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EXHIBIT 11 Links to other CA Town and County Lot Line Adjustment 
Ordinances: 
 

A) Santa Cruz County 
 
https://www.sccoplanning.com/LinkClick.aspx?fileticket=qoSS8epYHGU%3D&tabid=1097 
 
https://library.municode.com/ca/napa_county/codes/code_of_ordinances?nodeId=TIT17SU_CH
17.46LOLIAD_17.46.030LOLIADPPDECO 
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B) Napa County Lot Line Adjustment Ordinance 
 
https://library.municode.com/ca/napa_county/codes/code_of_ordinances?nodeId=TIT17SU_CH
17.46LOLIAD_17.46.030LOLIADPPDECO 

C. The county surveyor shall tentatively approve the lot line adjustment if it meets the 
following standards at the time the filed application is deemed complete, provided 
however that the county surveyor may impose conditions as part of such tentative 
approval to ensure that the standard established by subsection (E) of Section 
17.46.060 will be satisfied prior to recordation of the deed(s) consummating the lot line 
adjustment. Applications complying with the following standards are deemed to 
conform to the county general plan, any applicable specific plan, and county zoning 
and building ordinances: 

1. The lot line adjustment will result in the transfer of property between at least two, 
but no more than four, existing adjoining legal parcels. Parcels are adjoining only if 
each of the parcels proposed for adjustment abuts at least one of the other parcels 
involved; 

2. A greater number of parcels than originally existed will not result from the lot line 
adjustment; 

3. A nonbuildable parcel will not be made buildable by the lot line adjustment. For 
purposes of this standard, a lot is considered buildable if it meets all three of the 
following criteria: 

a. The parcel contains a minimum two thousand four hundred square feet of net lot 
area as defined in Section 17.02.350; 

b. The parcel has existing access rights to a public street as defined in Section 17.02.020; 
and 

c. The parcel contains a building site, as defined in Section 17.02.080, which is a 
minimum of twenty-five feet wide and twenty-five feet deep; 

 17.02.080 - Building site. 

"Building site" means a site on a lot which is suitable for construction of a main 
building and is reasonably free from geotechnical hazards such as settlement, 
landsliding, mudsliding and flood hazards, and to which there is reasonable 
access. 

(Ord. 854 § 2 (part), 1987: prior code § 11602.2 (b)) 
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C) Town of Saratoga 

https://library.municode.com/ca/saratoga/codes/code_of_ordinances?nodeId=CH14SU_ART14-
50LOLIAD 

 

 

14-65.010 - Requirements for parcel merger. | Code of Ordinances | Saratoga, CA | Municode Library 
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D) Laguna Beach 

http://qcode.us/codes/lagunabeach/view.php?topic=21-21_08-21_08_030 
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E) Sonoma County 

 

https://sonomacounty.ca.gov/PRMD/Instructions-and-Forms/PJR-030-Lot-Line-Adjustment/ 
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F) CITY OF FILLMORE Lot Line Adjustment Criteria 

 

https://www.fillmoreca.com/home/showpublisheddocument/6559/637245227149470000 

 

 

 

G) Marin County Lot Merger Ordinance 

 

https://library.municode.com/ca/marin_county/codes/municipal_code?nodeId=TIT22DECO_ARTVISU_
CH22.92MEPA_22.92.020REME 

 

22.92.020 - Requirements for Merger. 

On or after January 1, 1984, when any one of two or more contiguous parcels or units of 
land, which are held by the same owner or owners, does not conform to the minimum 
lot area requirements of the applicable zoning district or the minimum lot area 
requirements based on lot slope (Section 22.82.050 - Hillside Subdivision Design), the 
contiguous parcels shall merge if required by Subsection A of this Section (Merger 
Required), except where otherwise provided by Subsection B of this Section 
(Exemptions from Merger Requirements). Such mergers may be initiated either by the 
County or by the property owner. 

A. Merger required. Contiguous, nonconforming parcels held by the same owner or 
owners shall merge if both of the following requirements are satisfied: 
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1.At least one of the affected parcels is undeveloped by any structure for which a 
Building Permit was issued or for which a Building Permit was not required at the time 
of construction, or is developed only with an accessory structure or accessory 
structures, or is developed with a single structure, other than an accessory structure, 
that is also partially sited on a contiguous parcel or unit of land; and 

2. With respect to any affected parcel, one or more of the following conditions exist: 

a. Comprises less than 5,000 square feet in area at the time of the determination of 
merger; 

b. Was not created in compliance with applicable laws and ordinances in effect at the 
time of its creation; 

c. Does not meet current standards for sewage disposal in Title 18 (Sewers) of the 
County Code; 

d.Does not meet current standards for domestic water supply in Title 7 (Health and 
Sanitation) of the County Code; 

e. Does not meet slope stability standards. A parcel will be deemed to not meet slope 
stability standards if more than 50 percent of its gross area is located within slope 
stability zone 3 or 4 as shown on the latest slope stability maps on file with the Agency; 

f.Has no legal access which is adequate for vehicular and safety equipment access and 
maneuverability. The standards of access shall be those contained in Title 
24 (Improvement and Construction Standards) of the County Code; 

g. Its development would create health or safety hazards; or 

h. Is inconsistent with the Marin Countywide Plan, the Local Coastal Plan or any 
applicable Community Plan or Specific Plan, other than minimum lot size or density 
standards. 

For purposes of determining whether contiguous parcels are held by the same owner, 
ownership shall be determined as of the date that the Notice of Intent to Determine 
Status is recorded in compliance with Section 22.92.040 (Notice of Intent to Determine 
Status). 
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Exhibit 12: Burke Lot Line Adjustment- Big Sur  

https://documents.coastal.ca.gov/reports/2009/9/W19a-9-2009.pdf 
 

“The LUP contains a policy that encourages lot line adjustments when no 
new developable lots are created and when plan policies are better met 

through the adjustment. In other words, a lot line adjustment must not take 
unbuildable parcels and make them buildable, and the new lot configuration 
must improve the potential development’s consistency with the LUP. This 

emphasis on only encouraging lot line adjustments when they would 
facilitate less and more sensitive development is consistent with the LCP’s 
strong policy to minimize development in Big Sur. The three existing Burke 
parcels contain numerous constraints that would preclude them from being 

deemed buildable under the LCP’s guidelines, including 30% or greater 
average slopes, sensitive riparian corridor habitat, and substandard sizes 

relative to minimum parcel size requirement” 
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Exhibit 13: SMA Gov Code 66412(d).  

(Irrelevant due to APN 532-36-077 meeting criteria for merger.) 

GOVERNMENT CODE – GOV 

TITLE 7. PLANNING AND LAND USE [65000 - 66499.58]   ( Heading of Title 7 amended by Stats. 1974, Ch. 
1536. ) 

DIVISION 2. SUBDIVISIONS [66410 - 66499.38]   ( Division 2 added by Stats. 1974, Ch. 1536. ) 

CHAPTER 1. General Provisions and Definitions [66410 - 66424.6]   ( Chapter 1 added by Stats. 1974, Ch. 
1536. ) 

ARTICLE 1. General Provisions [66410 - 66413.5]   ( Article 1 added by Stats. 1974, Ch. 1536. ) 

 
   

66412.   

This division shall be inapplicable to any of the following: 

(a) The financing or leasing of apartments, offices, stores, or similar space within apartment 
buildings, industrial buildings, commercial buildings, mobilehome parks, or trailer parks. 

(b) Mineral, oil, or gas leases. 

(c) Land dedicated for cemetery purposes under the Health and Safety Code. 

(d) A lot line adjustment between four or fewer existing adjoining parcels, where the land taken 
from one parcel is added to an adjoining parcel, and where a greater number of parcels than 
originally existed is not thereby created, if the lot line adjustment is approved by the local 
agency, or advisory agency. A local agency or advisory agency shall limit its review and 
approval to a determination of whether or not the parcels resulting from the lot line adjustment 
will conform to the local general plan, any applicable specific plan, any applicable coastal plan, 
and zoning and building ordinances. An advisory agency or local agency shall not impose 
conditions or exactions on its approval of a lot line adjustment except to conform to the local 
general plan, any applicable specific plan, any applicable coastal plan, and zoning and building 
ordinances, to require the prepayment of real property taxes prior to the approval of the lot line 
adjustment, or to facilitate the relocation of existing utilities, infrastructure, or easements. No 
tentative map, parcel map, or final map shall be required as a condition to the approval of a lot 
line adjustment. The lot line adjustment shall be reflected in a deed, which shall be recorded. No 
record of survey shall be required for a lot line adjustment unless required by Section 8762 of the 
Business and Professions Code. A local agency shall approve or disapprove a lot line adjustment 
pursuant to the Permit Streamlining Act (Chapter 4.5 (commencing with Section 65920) of 
Division 1). 

Page 502



 

Exhibit 14: Santa Clara Count Fire Department Requirements for 
driveways >150ft. 

17200 Los Robles Way does not have an adequate turnaround for emergency vehicle access. 
 

https://www.sccfd.org/images/documents/fire_prevention/standards/S
DS_D-1_DrivewaysTurnaroundsTurnOuts_04272021_1.pdf 
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 Exhibit 15: Non Buildable Area of APN 532-36-077 outside the LRDA 

(note APN error on the surveyor drawings) 
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STATE OF CALIFORNIA – NATURAL RESOURCES AGENCY  ARNOLD SCHWARZENEGGER, GOVERNOR

CALIFORNIA COASTAL COMMISSION
CENTRAL COAST DISTRICT OFFICE
725 FRONT STREET, SUITE 300 
SANTA CRUZ, CA 95060 
PHONE: (831) 427-4863 
FAX: (831) 427-4877 
WEB: WWW.COASTAL.CA.GOV

W19a
Appeal filed: 1/31/2007
49th day: waived
Staff report prepared: 8/19/2009
Staff report prepared by: Katie Morange 
Staff report approved by: Dan Carl 
Hearing date: 9/9/2009

APPEAL STAFF REPORT
SUBSTANTIAL ISSUE DETERMINATION & DE NOVO HEARING

Appeal number...............A-3-MCO-07-004, Burke Lot Line Adjustment 

Applicant.........................Timothy and Dana Burke 

Appellants .......................Commissioners Sara Wan and Meg Caldwell 

Local government ..........Monterey County 

Local decision .................Approved by the Monterey County on December 14, 2006 (Monterey County 
Coastal Development Permit (CDP) Application Number PLN060189).

Project location ..............Three undeveloped parcels (APNs 418-011-041, 418-011-042, and 418-011-
043) accessed via private road from Palo Colorado Road, south of Twin Peaks 
and immediately west of the Ventana Wilderness of the Los Padres National 
Forest, Big Sur, Monterey County. 

Project description .........Lot line adjustment to reconfigure three undeveloped parcels to result in three 
lots measuring 6.69 acres, 7.58 acres and 39.92 acres. 

File documents................Administrative record for Monterey County CDP Number PLN060189; 
Correspondence Submitted by the Applicant; Monterey County certified 
Local Coastal Program (LCP), including Big Sur Coast Land Use Plan (LUP) 
and Coastal Implementation Plan (IP). 

Staff recommendation ...Substantial Issue Exists; Deny Coastal Development Permit 

A.Staff Recommendation 

1. Summary of Staff Recommendation 
On December 14, 2006, the Monterey County Minor Subdivision Committee approved a CDP for a lot 
line adjustment among three undeveloped parcels resulting in three reconfigured parcels remaining at 
the existing sizes of 6.69 acres, 7.58 acres and 39.92 acres. The parcels are located immediately west of 
the Ventana Wilderness area of the Los Padres National Forest and south of Twin Peaks in northern Big 
Sur. The Appellants contend that the lot line adjustment would convert currently unbuildable parcels to 
buildable parcels and result in the creation of parcels that do not meet the minimum density standard, 
thereby placing greater demands on limited water supplies and contribute to cumulative adverse impacts

California Coastal Commission 
A-3-MCO-07-004 (Burke LLA) stfrpt 9.9.2009 hrg 
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Appeal A-3-MCO-07-004 
Burke Lot Line Adjustment 
Page 2 

on traffic and circulation, subsequently adversely affecting public access and recreation along the Big 
Sur coast. Staff recommends that the Commission find that the appeal raises a substantial issue 
and take jurisdiction over the CDP for the project.

The primary land use planning objective for Big Sur, as stated in the Big Sur Land Use Plan, is to 
minimize development of the Big Sur coast in order to preserve it as a scenic rural area. The LUP 
acknowledges that certain areas of Big Sur are not suitable for full development because of the potential 
for resource degradation, and in order to guide and determine where future land use development should 
occur, one of the LUP’s development policies (Policy 5.4.2.5) characterizes what constitutes a buildable 
parcel. Under this policy, parcels are considered buildable parcels provided that all resource protection 
policies can be fully satisfied, there are adequate building areas of less than 30% cross slope, and they 
are not merged by other provisions of the LCP.

The LUP contains a policy that encourages lot line adjustments when no new developable lots are 
created and when plan policies are better met through the adjustment. In other words, a lot line 
adjustment must not take unbuildable parcels and make them buildable, and the new lot configuration 
must improve the potential development’s consistency with the LUP. This emphasis on only 
encouraging lot line adjustments when they would facilitate less and more sensitive development is 
consistent with the LCP’s strong policy to minimize development in Big Sur. The three existing Burke 
parcels contain numerous constraints that would preclude them from being deemed buildable under the 
LCP’s guidelines, including 30% or greater average slopes, sensitive riparian corridor habitat, and 
substandard sizes relative to minimum parcel size requirements. The proposed lot line adjustment also 
does not include any elements that would allow for plan policies to be better met beyond what exists 
under the current parcel configuration. Although the lot line adjustment could result in shorter access 
roads and greater clustering of development than if the parcels were developed in their current 
configuration (assuming each of the parcels can be approved for development through the use of waivers 
and policy exceptions), all development would still be inconsistent with slope policies, etc. The lot line 
adjustment does not offer anything additional to ensure that plan policies are better met, such as a 
reduction in potential overall development density, retirement of development credit elsewhere, or 
protective easements.

The LCP envisions lot line adjustments as a useful tool for existing buildable parcels (i.e., those parcels 
with suitable building, septic, and access road area under 30% slopes, outside the critical viewshed, 
outside of ESHA, and consistent with all other LCP requirements) if an adjustment would improve the 
resource setting and thereby further the intent of the LCP to protect coastal resources and public access 
and recreation. There is no evidence in the LCP that lot line adjustments and resubdivisions were meant
to be a means solely to achieve a more marketable parcel configuration, regardless of existing 
constraints. In fact, the LCP is designed to “substantially curtail” new residential development that 
could be facilitated through subdivisions or other land intensification mechanisms, such as lot line 
adjustments.

Since the purpose of the proposed lot line adjustment is to transform nonresidential lots into buildable 
residential lots, it is not a proper use of the LUP’s lot line adjustment tool and it is inconsistent with the 
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LCP’s policies designed to minimize residential development. It would undermine the (already very 
low) residential buildout assumptions upon which the Big Sur Coast Area LUP was founded. 
Accordingly, staff recommends denial of the proposed lot line adjustment. The motions and 
resolution on the substantial issue determination and CDP application follow.

2. Staff Recommendation on Substantial Issue 
Staff recommends that the Commission determine that a substantial issue exists with respect to the 
grounds on which the appeal was filed. A finding of substantial issue would bring the project under the 
jurisdiction of the Commission for hearing and action.

Motion. I move that the Commission determine that Appeal Number A-3-MCO-07-004 raises no 
substantial issue with respect to the grounds on which the appeal has been filed under Section 
30603 of the Coastal Act. 

Staff Recommendation of Substantial Issue. Staff recommends a NO vote. Failure of this 
motion will result in a de novo hearing on the application, and adoption of the following 
resolution and findings. Passage of this motion will result in a finding of No Substantial Issue 
and the local action will become final and effective. The motion passes only by an affirmative
vote of the majority of the appointed Commissioners present. 

Resolution to Find Substantial Issue. The Commission hereby finds that Appeal Number A-3-
MCO-07-004 presents a substantial issue with respect to the grounds on which the appeal has 
been filed under Section 30603 of the Coastal Act regarding consistency with the certified Local 
Coastal Program.

3. Staff Recommendation on CDP Application 
Staff recommends that the Commission, after public hearing, deny the CDP for the proposed 
development subject to the standard and special conditions below.

Motion. I move that the Commission approve Coastal Development Permit Number A-3-MCO-
07-004 pursuant to the staff recommendation.

Staff Recommendation of Approval. Staff recommends a NO vote. Failure of this motion will 
result in denial of the coastal development permit and adoption of the following resolution and 
findings. The motion passes only by affirmative vote of a majority of the Commissioners present. 

Resolution to Deny the Coastal Development Permit. The Commission hereby denies the 
coastal development permit on the grounds that the development will not conform with the 
policies of the Monterey County Local Coastal Program. Approval of the coastal development
permit would not comply with the California Environmental Quality Act because there are 
feasible mitigation measures or alternatives that would substantially lessen the significant
adverse impacts of the development on the environment.
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B.Findings and Declarations 
The Commission finds and declares as follows: 

1. Project Location and Description 
The project site is located immediately west of the Ventana Wilderness area of the Los Padres National 
Forest and south of Twin Peaks in the northern Big Sur area (Exhibit C). Access to the site is provided 
via a private, unpaved access road (the “Zufich” road, as referred to by local residents) that extends to 
the site from Palo Colorado Road, and continues on toward Twin Peaks. The three existing parcels 
(APNs 418-011-041, 418-011-042, and 418-011-043, also known as Lots 17, 18, and 1, respectively) are 
undeveloped except for several footpaths on Lot 17 and an old springbox on Lot 18. The three parcels 
cover mountainous terrain and range in elevation from approximately 2,250 to 3,000 feet. 

The County approval adjusts these three parcels, resulting in three reconfigured parcels remaining at the 
existing sizes of 6.69, 7.58 and 39.92 acres, as shown in Exhibit D.
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2. Monterey County CDP Approval 
On December 14, 2006, the Monterey County Minor Subdivision Committee approved the proposed 
project subject to multiple conditions (see Exhibit A for the County’s staff report, findings and 
conditions on the project). The Minor Subdivision Committee’s approval was not appealed locally (i.e., 
to the Board of Supervisors). Notice of the Minor Subdivision Committee’s action on the coastal 
development permit (CDP) was received in the Commission’s Central Coast District Office on January 
17, 2007. The Commission’s ten-working day appeal period for this action began on January 18, 2007 
and concluded at 5pm on January 31, 2007. One valid appeal (see below) was received during the 
appeal period. 

3. Appeal Procedures
Coastal Act Section 30603 provides for the appeal of approved coastal development permits in 
jurisdictions with certified local coastal programs for development that is (1) between the sea and the 
first public road paralleling the sea or within 300 feet of the inland extent of any beach or of the mean
high tideline of the sea where there is no beach, whichever is the greater distance; (2) on tidelands, 
submerged lands, public trust lands, within 100 feet of any wetland, estuary, or stream, or within 300 
feet of the top of the seaward face of any coastal bluff; (3) in a sensitive coastal resource area; (4) 
approved by counties, unless it is designated as the principal permitted use under the zoning ordinance 
or zoning district map; and (5) any action on a major public works project or energy facility. This 
project is appealable because a lot line adjustment is not the principally permitted use in the Watershed
and Scenic Conservation zoning district. 

The grounds for appeal under Section 30603 are limited to allegations that the development does not 
conform to the standards set forth in the certified LCP and/or the public access policies of the Coastal 
Act. Section 30625(b) of the Coastal Act requires the Commission to conduct a de novo coastal 
development permit hearing on an appealed project unless a majority of the Commission finds that “no 
substantial issue” is raised by such allegations. Under Section 30604(b), if the Commission conducts a 
de novo hearing and approves a CDP, the Commission must find that the proposed development is in 
conformity with the certified LCP. If approved, Section 30604(c) also requires an additional specific 
finding that the development is in conformity with the public access and recreation policies of Chapter 3 
of the Coastal Act if the project is located between the nearest public road and the sea or the shoreline of 
any body of water located within the coastal zone. 

The only persons qualified to testify before the Commission on the substantial issue question are the 
Applicant, persons who made their views known before the local government (or their representatives), 
and the local government. Testimony from other persons regarding substantial issue must be submitted
in writing. Any person may testify during the de novo stage of an appeal. 

4. Summary of Appeal Contentions 
The two Commissioner Appellants contend that the lot line adjustment would result in the creation of
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parcels that do not meet the 40-acre minimum density standard and convert currently unbuildable 
parcels to buildable parcels, inconsistent with LCP provisions that do not support such a conversion. 
The Appellants also contend that the increase in development density facilitated by the lot line 
adjustment will place greater demands on limited water supplies and contribute to cumulative adverse 
impacts on traffic and circulation, subsequently adversely affecting public access and recreation along 
the Big Sur coast. See Exhibit B for the Appellants’ complete appeal document.

5. Substantial Issue Determination 
Monterey County’s approval of the Burke lot line adjustment has been appealed to the Coastal 
Commission on the basis that: (1) none of the new lots created by the lot line adjustment conform to 
LCP minimum parcel size requirements; (2) the adjustment will increase the density of residential 
development beyond that which is allowed by the LCP; and (3) the increase in development density 
resulting from the lot line adjustment will have cumulative adverse impacts on coastal access and 
recreation, water supplies, and the unique coastal resources of the Big Sur coast. Project location and 
plans are attached as Exhibits C and D. The County’s Final Local Action Notice (FLAN), approving the 
project (Minor Subdivision Committee Resolution Number 06030), is attached to the report as Exhibit 
A. The submitted reasons for appeal are attached to this report as Exhibit B.

The Commission finds that the appeal raises a substantial issue regarding the project’s conformance to 
the Monterey County certified LCP.

First, the project area is governed by the Big Sur LCP and is within the LCP’s Watershed and Scenic 
Conservation (WSC) land use designation and zoning district. Sections 20.17.060.B, 20.145.140.A.6, 
and 20.145.140.A.7 of the LCP’s Coastal Implementation Plan (IP) establish a 40-acre minimum parcel 
size for such areas. In this case, there is no way the density standard of 40-acre minimum parcel size 
could be met, since a minimum of 120 acres is necessary to have three conforming lots. With a 
combined total area for the three lots (which currently measure 6.69, 7.58 and 39.92 acres each) of 54.19 
acres, conformance with the 40-acre minimum required by IP sections 20.17.060.B, 20.145.140.A.6, and 
20.145.140.A.7 can not be accomplished by this lot line adjustment because it results in establishing 
three lots that are non-conforming with regards to minimum lot size. This raises a substantial issue.

Second, LUP Policy 5.4.2.8 and IP Section 20.145.140.A.7 prescribe that for steep parcels (those with a 
slope of more than 30%) that are designated WSC, the maximum allowable density for development is 1 
unit/320 acres. The lot line adjustment approved by the County thus raises a substantial issue of 
consistency with the minimum lot size requirements, as well as with Big Sur IP Section 
20.145.140.A.1,1 because the project would adjust and facilitate development of three substandard 
parcels.

Finally, a substantial issue is also raised by the fact that the existing parcels are not considered buildable 
by LCP standards, creating a conflict with Big Sur LUP Policy 5.4.3.H.4 which states that “lot line 

1
 Section 20.145.140.A.1 of the IP requires the development to conform and be consistent with the development standards of the IP.
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adjustments are encouraged when no new developable lots are created and when plan policies are better 
met by this action” (emphasis added). In other words, Policy 5.4.3.H.4 encourages reconfiguration of 
buildable parcels so that coastal resources can be better protected, and discourages adjustments that 
convert unbuildable parcels into buildable parcels. LUP Policy 5.4.2.5 and IP Section 20.145.140.A.15 
state that existing parcels of record are considered buildable when there is adequate building area on less 
than 30% slopes and all other resource protection policies and standards can be fully met. The three 
Burke parcels consist largely of 30% slopes or greater and contain a riparian corridor (an 
environmentally sensitive habitat area) raising LCP conflicts for development of residences, septic 
systems, and access roads, and rendering them unbuildable under these LCP standards. As such, the 
County approval raises a substantial issue of consistency with Policy 5.4.3.H.4 because it converts what 
are unbuildable sub-standard parcels into potentially buildable parcels, and sets a precedent that would 
have significant adverse cumulative impacts on the coastal resources of Big Sur (for example, through 
increased traffic on Highway 1 during peak visitor times, impacting coastal access and recreation) that 
do not advance the policies and intent of the Big Sur LCP.

6. Coastal Development Permit Determination 
The standard of review for this application is the Monterey County certified LCP. All Substantial Issue 
Determination findings above are incorporated herein by reference. 

A. Relevant LCP Provisions 
The LCP contains numerous references to and provisions for residential compatibility with sensitive 
coastal resources in Big Sur. The LCP also includes provisions that identify when a parcel is considered 
buildable in the context of parcel creation and adjustment.

LUP Policy 5.4.2.1. All development and use of the land whether public or private shall conform to 
all applicable policies of this plan and shall meet the same resource protection standards.

LUP Policy 5.4.2.5. Existing parcels of record are considered buildable parcels and are suitable 
for development of uses consistent with the plan map provided all resource protection policies 
can be fully satisfied, there is adequate building areas of less than 30% cross slope, and they are 
not merged by provisions elsewhere in this plan. 

LUP Policy 5.4.3.H.4. Resubdivisions and lot line adjustments are encouraged when no new 
developable lots are created and when plan policies are better met by this action.

LUP Policy 5.4.2.8. It is the policy of Monterey County that lands in excess of thirty percent 
cross slope, located east of Highway 1, shall not be developed. Those portions of a parcel in this 
area that have a cross slope of thirty percent or more shall receive a density of one dwelling unit 
(d.u.) for 320 acres.

The calculation of residential development potential on property east of Highway 1 will be based 
on the following slope density formula: 
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CROSS SLOPE DWELLING UNIT/ACRE
Under - 15% 1 - 40 
15 - 30% 1 - 80 
Over - 30% 1 - 320 

LUP Policy 3.3.3.A.4 - Setbacks of 150' on each side of the streambank shall be required for all 
streams to protect riparian plant communities unless a narrower corridor can be demonstrated 
to be sufficient to protect existing vegetation and provide for restoration of previously disturbed 
vegetation.

LUP Key Policy 3.2.1. Recognizing the Big Sur coast's outstanding beauty and its great benefit 
to the people of the State and Nation, it is the County's objective to preserve these scenic 
resources in perpetuity and to promote the restoration of the natural beauty of visually degraded 
areas wherever possible. To this end, it is the County's policy to prohibit all future public or 
private development visible from Highway 1 and major public viewing areas (the critical 
viewshed), and to condition all new development in areas not visible from Highway 1 or major 
public viewing areas on the siting and design criteria set forth in Sections 3.2.3, 3.2.4, and 3.2.5 
of this plan. This applies to all structures, the construction of public and private roads, utilities, 
lighting, grading and removal or extraction of natural materials. 

LUP Policy 3.2.3.A.4. New roads, grading or excavations will not be allowed to damage or 
intrude upon the critical viewshed. Such road construction or other work shall not commence 
until the entire project has completed the permit and appeal process. Grading or excavation 
shall include all alterations of natural landforms by earthmoving equipment. These restrictions 
shall not be interpreted as prohibiting restoration of severely eroded water course channels or 
gullying, provided a plan is submitted and approved prior to commencing work.

Monterey County Code Section 19.09.025 Action on the lot line adjustment. 

A. Upon completion of the environmental documents, or finding that the proposed adjustment is 
exempt from CEQA the Director of Planning and Building Inspection shall set the matter 
before the appropriate decision making body which shall approve, disapprove, or 
conditionally approve the lot line adjustment in conformance with standards set forth in the 
Subdivision Map Act and this Chapter. 

B. A lot line adjustment application may be granted based upon the following findings: 

1. That the lot line adjustment is between two (or more) existing adjacent parcels. 

2. A greater number of parcels than originally existed will not be created as a result of the 
lot line adjustment. 

3. The parcels resulting from the lot line adjustment conform to County zoning and building 
ordinances.
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IP Section 20.145.140.A.1. All development and land use, whether public or private, shall 
conform to and be consistent with the policies of the Big Sur Coast Land Use Plan and with the 
development standards of this ordinance. (Ref. Policy 5.4.2.1)

IP Section 20.145.140.A.4. Development shall not be located on slopes of 30% or greater. The 
Director of Planning may grant a waiver to the standard upon applicant request and explanation 
of the request justification if: a. there is no alternative which would allow development to occur 
on slopes of less than 30%; or, b. the proposed development better achieves the resource 
protection objectives and policies of the Big Sur Coast Land Use Plan and development 
standards of this ordinance.

IP Section 20.145.140.A.5. Development of a parcel shall be limited to density, land use, and 
site development standards specific to that parcel’s land use designation, as shown in 
Attachment 3. 

IP Section 20.145.140.A.6. East of Highway 1, residential development in “RDR” (Rural 
Density Residential) and “WSC” (Watershed and Scenic Conservation) zoning districts shall be 
allowed at maximum densities established according to the following steps: 

a. The maximum density is established by the zoning district in which the parcel lies, e.g., 
“Watershed and Scenic Conservation/40 (CZ)” provides a 40 acre minimum building site.

b. The maximum density is established according to the slope density analysis required for the 
project according to Section 20.145.140.A.7. 

c. The development standards of this ordinance and the policies of the Big Sur Coast Land Use 
Plan are applied to the parcel. Any policy or standard resulting in a decrease in density are 
then tabulated and subtracted from the maximum density allowed under the slope density 
formula.

d. Whichever of the two resulting densities, from the slope formula and from zoning, the lesser 
is then established as the maximum allowable density for the parcel. (Ref. Policy 5.4.2.8)

IP Section 20.145.140.A.7. A slope density analysis shall be required for applications for 
residential development beyond the first residential unit on parcels which are east of Highway 1 
and in a “WSC” (Watershed and scenic Conservation) or "RDR” (Rural Density Residential)
zoning district. The analysis shall be required and submitted to the County prior to the 
application being considered complete. The slope density analysis shall include the following 
elements:

a. topographic map of the entire parcel at an appropriate scale and contour interval of 40 feet 
or less ;

b. table showing the calculation of average cross slope as per Sec. 19.08.030 and 
20.145.020.W;
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c. the resulting maximum allowable number of dwelling units using the following slope
density formula: 

Existing Slope Maximum Allowable Density
Under 15% 1 unit/40 acres 
15 - 30% 1 unit/80 acres 
Over 30% 1 unit/320 acres 
(Ref. Policy 5.4.2.8)

IP Section 20.145.140.A.13. On-site septic or other waste disposal systems shall not be 
permitted on slopes exceeding 30%. One acre shall be considered to be the minimum area for 
development of a septic system. 

IP Section 20.145.140.A.15. Existing parcels of record are considered to be buildable parcels 
suitable for development of uses consistent with the provisions of the ordinance and land use 
plan, provided that: a) all resource protection policies of the land use plan and standards of the 
ordinance can be met; b) there is adequate building area on less than 30% slopes; and, c) that 
all other provisions of the Coastal Implementation Plan can be fully met. (Ref. LUP Policy 
5.4.2.5)

B. Big Sur Parcelization 
Most of the original parcels in Big Sur were created under the original Township and Range survey 
system, under which the lands of Monterey County not within recognized Mexican-era land grants were 
divided into square-mile blocks termed “townships.” Each township was further divided into 36 square 
sections of 640 acres each. Settlers were given the opportunity to homestead and eventually patent a 
quarter-section, amounting to 160 acres, as sufficient to maintain a farmstead. Some quarter sections 
were further divided into quarters (a sixteenth section, a quarter of a square mile), i.e. 40-acre lots. The 
smallest unit of survey was the “U.S. Lot” comprising 10 acres. These U.S. Lots could be aggregated 
under a single deed to define a particular homestead claim. Hundreds of homesteads were attempted in 
Big Sur’s pioneer days, and dozens of successfully-patented homesteads remain to this day. 

Review of the parcelization of Big Sur finds that certain anomalies exist in the pattern of square sections 
of lots. When the townships westerly of the Mount Diablo Meridian were first surveyed, some of the 
U.S. lots within Township 18 North, Range 1 East (in which the Burke parcels are located) turned out to 
have irregular shapes. Specifically, a sliver of land remained between Sections 1 and 2. This appears to 
have resulted from the desire to have a rectilinear land survey system, with future homestead parcels 
having consistent shapes and dimensions. Of course, the problem in drawing north-south section lines 
along the presumed lines of longitude is that the lines of longitude are not in fact exactly parallel but 
gently curved along the Earth’s surface. So, Commission staff’s research shows that some small “make-
up” lots were inserted to keep the principal tiers of townships and sections regularly-shaped and parallel. 
These lots are identified in Exhibit E. The Burke Lot 17 appears to be one of the original 40-acre lots 
(although it measures just under 40 acres at 39.92 acres), and Lots 18 and 1 (6.60 acres and 7.58 acres, 
respectively) are two of these remnant “make-up” lots that lie on the border of Sections 1 and 2.
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C. LCP Framework
The Big Sur Coast LUP is premised on preservation of the area’s natural and scenic qualities, and 
repeatedly demonstrates a strong policy objective to strictly limit new development of the area. The 
LUP’s basic objective for land use and development (Section 2.2.4) states: 

The County's primary land use planning objective is to minimize development of the Big Sur 
coast in order to preserve the coast as a scenic rural area where residents’ individual lifestyles 
can flourish, traditional ranching uses can continue, and the public can come to enjoy nature 
and find refuge from the pace of urban life. 

The County’s basic policy is that future land use development on the Big Sur coast shall be 
extremely limited, in keeping with the larger goal of preserving the Coast as a natural scenic 
area. In all cases, new land uses must remain subordinate to the character and grandeur of the 
Big Sur coast. All proposed uses, whether public or private, must meet the same exacting 
environmental standards and must not degrade the Big Sur landscape. 

The LUP describes that the majority of residential development in Big Sur is located in a number of 
residential areas (designated Rural Residential) that have generally been developed to a level where the 
natural environment is perceived to have been significantly altered, and where residential development
is very apparent on the land. These areas include Otter Cove, Garrapata Ridge/Rocky Point, Garrapata 
and Palo Colorado Canyon, Bixby Canyon, Pfeiffer Ridge, Sycamore Canyon, Coastlands, Partington 
Ridge, and Buck Creek to Lime Creek. The LUP states that the size and density of these residential 
areas varies, but in all cases, they are more densely developed than surrounding lands. They contain a 
number of subdivided and residentially-zoned lots in close proximity, yet do not contain resources or 
land use activities which generate significant employment services for the public. The Big Sur Coast 
LUP acknowledges that while these areas would continue to be developed, full buildout of all other 
existing parcels raises inconsistencies with the rural, scenic character of Big Sur and that certain parcels 
are not suitable for development. Section 5.1.1 of the LUP states:

While there are historic expectations that buildout of these areas [the identified Rural 
Residential areas] would proceed, a number of areas are not suitable for full development of all 
existing parcels because of conflicts with the broad objectives of this plan – particularly the 
protection of water and scenic resources or limited capacity of local roads.

Big Sur Coast LUP Section 5.3.3 goes on to state: 

The plan is flexible concerning the siting of new development, allowing a range of land use 
proposals to be made at any particular location. Yet the plan’s resource protection standards, 
and slope and road requirements, are stringent, ultimately causing new development to be sited 
on the most physically suitable locations and limiting buildout to a level that can be 
accommodated on those sites that can meet all of the plan’s requirements.

The development of all parcels in Big Sur, regardless of their physical suitability or buildability, would 
result in significant cumulative impacts to the area’s natural and scenic resources as well as place 
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additional burden on existing residents. State Highway 1, for example, is already frequently at capacity 
and operates at the worst level of service (LOS F) during the peak summer period, and can not be 
widened to accommodate more residential traffic. An increase in the projected residential buildout 
would also cumulatively exacerbate impacts to water supplies, sensitive habitats, and the area’s other 
natural and limited manmade features beyond the area’s capacity to sustain such development. In 
general, an increase in residential development potential (beyond that which is contemplated by the 
LCP) could alter the unique character of Big Sur that makes it such a popular destination for coastal 
access and recreation. 

Accordingly, the LUP’s Key Policy 5.4.1 for development states that “future land use development on 
the Big Sur coast should be extremely limited, in keeping with the larger goal of preserving the coast as 
a scenic natural area.” In order to guide and determine where future land use development should occur, 
one of the LUP’s development policies (Policy 5.4.2.5) characterizes what constitutes a buildable parcel. 
Under this policy, parcels are considered buildable parcels provided that “all resource protection 
policies can be fully satisfied, there are adequate building areas of less than 30% cross slope, and they 
are not merged by provisions elsewhere in this plan.” A sampling of the resource protection policies of 
the LUP includes the prohibition against development in the critical viewshed, prohibition against 
development on 30% slopes, and protection of ESHA (including a 150-foot stream setback 
requirement).

In addition, the LCP prescribes maximum allowable densities for parcels east of Highway 1 based on 
slopes in order to protect against excessive development in steep mountainous terrain. IP Section 
20.145.140.A.6 requires a 40-acre minimum parcel size in the WSC designation (or, in other words, a 
maximum of 1 residential unit per 40 acres), assuming a site of less than 15% average slope. Under the 
slope density analysis also required in that section of the IP and LUP Policy 5.4.2.8, the minimum parcel 
size for areas with slopes that average 30% or more is 320 acres (1 unit per 320 acres). Thus, a 
minimum of 40 acres is required for parcels that average less than 15% slopes and a minimum of 320 
acres is required for steep parcels that average 30% or greater slopes, and the creation of parcels that do 
not meet these criteria is inconsistent with the LCP.

In general, the Big Sur LUP’s resource protection policies are borne out of the basic goal of the LUP: 

To preserve for posterity the incomparable beauty of the Big Sur country, its special cultural and 
natural resources, its landforms and seascapes and inspirational vistas. To this end, all 
development must harmonize with and be subordinate to the wild and natural character of the 
land.

Despite the LUP’s resource protection goals, objectives, and policies and the basic premise of minimal
development, the LCP includes various waivers and exceptions to its resource protection policies. These 
waiver and exception allowances include exceptions to 30% slope restrictions, riparian setback 
requirements, and other development restrictions. It is understood that these waiver and exception 
allowances were built into the LCP because it was acknowledged that some departure from the resource 
protection policies was necessary to allow for a limited level of development on a number of existing 
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legal parcels. Although these exceptions to the resource protection policies exist in the LCP, they are 
discretionary, and may only be employed when no alternatives exist (to development on 30% slopes, for 
example) and when some level of development must be granted to allow reasonable economic use of a 
property consistent with the prohibition against the governmental taking of private property without just 
compensation. Any deviation from the LCP’s resource protection policies requires careful consideration 
since, as discussed above, the Big Sur Coast LCP is premised on minimal development and protection of 
the area’s natural and scenic qualities, and maximum protection of public access to and along the Big 
Sur shoreline.

There are some circumstances in which the Big Sur LUP encourages lot line adjustments. Policy 
5.4.3.H.4 states that “resubdivisions and lot line adjustments are encouraged when no new developable 
lots are created and when plan policies are better met by this action.” For this policy to apply, however, 
the lot line adjustment must not result in the creation of new developable parcels, and the new 
configuration must improve the potential development’s consistency with the LUP. This emphasis on 
only encouraging lot line adjustments when they would facilitate less and more sensitive development is 
consistent with the LCP’s strong policy to minimize development in Big Sur, and is supported by LUP 
Section 5.2 which states:

A major challenge of this plan is to find a way to substantially curtail further commitment to 
residential development resulting from subdivision or other land use intensification while also 
assisting landowners in achieving the most sensitive possible development of existing parcels.

Thus, the LCP is designed to curtail the manipulation of parcels that would facilitate further residential 
development. Instead, it appears that subdivisions and lot line adjustments were seen as tools for 
protecting the public interest, by allowing shifts in the location of buildable density to better comply
with the LUP’s resource protection policies and/or to simply correct property line mistakes or adjust 
poorly-shaped parcels or acreages for logistical purposes.

The LCP envisions lot line adjustments as useful for existing buildable parcels (i.e., those parcels with 
suitable building, septic, and access road area under 30% slopes, outside the critical viewshed, outside 
of ESHA, and consistent with all other LCP requirements) if an adjustment would improve the resource 
setting and thereby further the intent of the LCP to protect coastal resources and public access and 
recreation. By correcting obsolete or unhelpful property lines, lot line adjustments have the potential to 
be used as a tool for protecting coastal resources. There is no evidence in the LCP that lot line 
adjustments and resubdivisions were meant to be a means solely to achieve a more marketable parcel 
configuration, regardless of existing constraints. In fact, the LCP is designed to “substantially curtail” 
new residential development that could be facilitated through subdivisions or other land intensification 
mechanisms, such as lot line adjustments.

D. LCP Consistency Analysis 
The three existing undeveloped Burke parcels that are the subject of the County-approved lot line 
adjustment contain a variety of resource constraints that make them unbuildable under Policy 5.4.2.5. 
First, the majority of all three parcels contain slopes greater than 30%, as shown in Exhibit F. LUP 
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Policy 5.4.2.5 and IP Sections 20.145.140.A.15 require adequate building area (for all development) on 
less than 30% slopes in order for a parcel to be considered buildable, and IP Section 20.145.140.A.4 
prohibits development on slopes of 30% or greater. While there may be enough area under 30% slopes 
for a small residence on each of the existing parcels, there would be no way to develop access roads to 
those residences, without slope waivers, because of the prevalence of steep slopes. Furthermore, the 
LCP prohibits onsite septic systems or other waste disposal systems on slopes exceeding 30% and 
requires a minimum one-acre area on less than 30% slopes for development of a septic system (CIP 
Section 20.145.140.A.13). A septic system(s) would be necessary for these parcels, given that a sewer 
system does not exist for Big Sur. As shown in Exhibit F, no one-acre areas on less than 30% slopes 
exist on any of the three existing parcels.

Even if the small pockets of relatively flat area could be accessed on Lots 1 and 18 without the use of 
slope waivers and even if one-acre areas on less than 30% slopes existed on each of the parcels, 
development of residences would be precluded by their proximity to the north fork of Rocky Creek. 
LUP Policy 3.3.3.A.4 requires 150-foot setbacks from all streams, and much of the area under 30% 
slopes on Lot 18 lies within 150 feet from Rocky Creek, and the area of Lot 1 that would be closest to an 
access road from the other commonly-owned parcels would also be within 150 feet of Rocky Creek.

In addition, access roads to Lots 1 and 18 would have to traverse steep slopes that could be visible from
Highway 1 and/or other public viewing areas (possibly from trails in the Los Padres National Forest), 
and they would therefore be subject to the critical viewshed policies of the LCP. (This would require 
field verification, but appears to be the case based on aerial photograph and map review.). The LCP 
prohibits all new development in the critical viewshed (LUP Policies 3.2.1 and 3.2.3.A.4). 

In sum, the three existing parcels would not meet the Policy 5.4.2.5 definition of buildable parcels 
because all resource protection policies of the LUP (including prohibition of development on slopes 
greater than 30%) cannot be met on them. As described above, it is possible that the parcels could be 
developed with allowed uses through the discretionary granting of slope waivers and other exceptions, if 
some level of development must be granted to allow reasonable economic use of the properties. Also as 
discussed above, such granting of waivers and exceptions on these properties would require careful 
consideration, and the merits of any project(s) on these properties would need to be weighed against the 
LCP’s resource protection policies and the basic LCP premise of extremely minimal development in Big 
Sur. As part of that consideration, the parcels’ land use designation and the LUP priorities for that 
designation would need to be evaluated and weighed. These three parcels are designated Watershed and 
Scenic Conservation (WSC), the LUP’s primary objective of which is protection of watersheds, streams,
plant communities and scenic values. The principal uses in the proposed WSC LUP land use designation 
include agriculture/grazing and supporting ranch houses and related ranch buildings. Residential use is a 
secondary, conditional use in this land use designation. Unlike the Rural Residential land use 
designation, described above, residential use of WSC land was deemed of secondary importance to 
protection of the natural environment.

The proposed lot line adjustment would reconfigure these three lots to facilitate the development of Lots 
1 and 18, which are currently exceedingly constrained, as described above. While lot line adjustments
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are encouraged under some circumstances, this lot line adjustment does not meet the standard in Policy 
5.4.3.H.4 because it attempts to create new buildable parcels. Not only would the lot line adjustment
make currently unbuildable parcels more buildable, it would also facilitate the development of lots that 
are substandard as to minimum parcel size. The zoning for the Burke parcels (WSC/40) requires the 
parcels to be a minimum of 40 acres. The parcels, due to the prevalence of 30% slopes or greater, are 
also subject to additional density requirements. Namely, LUP Policy 5.4.2.8 and CIP Section 
20.145.140.A.7 prescribe that for parcels with an average slope of 30% or greater, the allowable density 
is 1 unit per 320 acres. These minimum parcel sizes were determined to be the appropriate sizes for 
WSC lands, given the prevalence of difficult terrain and the LCP’s primary objectives for this zoning 
district, described above. The County-approved lot line adjustment does not correct existing sub-
standard parcel size deficiencies, and it reconfigures sub-standard parcels to facilitate their development,
thus encouraging the development of parcels that are a fraction of the required minimum size. Such 
development is inconsistent with the minimum lot size requirements of the LCP that are designed to 
ensure that new development occurs only on lots of sufficient size in order to protect the area’s natural 
and scenic resources.

Furthermore, with respect to the developability and the substandard sizes of the existing parcels, it does 
not appear that the applicant’s two small easterly parcels (Lots 1 and 18) were meant as homestead sites. 
Instead, as discussed under the “Big Sur Parcelization” section above, they are artifacts of an early-day 
land survey process that produced leftover odd fragments of land. Their purpose was not for settlement,
but to keep the survey lines straight. At the time of their creation, there could not have been any 
reasonable expectation that either of the Applicants’ very steep, brush-covered, extremely-remote
“sliver” parcels would match the homestead ideal of a freestanding, self sufficient residential ownership. 
By the standards of County zoning in effect for many decades, as well as the more recent California 
Subdivision Map Act and the certified Monterey County LCP, these lots are substandard.2

Recognition of the Applicants’ existing “sliver” parcels as developable and fully eligible for ordinary 
residential construction would intensify the incentive to develop other substandard lots, the amount of 
which is unknown but potentially substantial.3 Each vacant parcel cumulatively adds to Big Sur’s 
potential total residential buildout. The LCP stresses minimal development in Big Sur because full 
buildout of all lots will place an untenable stress on the area’s high quality natural and scenic resources, 
public access to the coast, as well as unfairly burden owners of existing developed properties with added 
congestion and diminished water supplies, among other things. Highway 1, for example, is already 
frequently at capacity, and can not be widened to accommodate more visitor-serving let alone residential 
traffic.

2
Nonetheless, each of these lots has been treated as a separate legal parcel. These findings do not dispute such claim of separate
standing.

3
The Big Sur Coast Area has more than 300 residences on existing, developed parcels. In addition, there are possibly an equal or greater 
number of vacant parcels. The total parcel count is indeterminate. The main reason for this is that from time to time more parcels are 
identified and submitted to the County for Certificates of Compliance (COCs). Essentially, the County may issue a COC for the 
purposes of recognizing a particular, separate parcel of land that was legally-created under whatever parcelization rules were in
existence at the time.
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The County-approved lot line adjustment also does not include any elements that would allow for plan 
policies to be better met (another requirement of Policy 5.4.3.H.4) beyond what exists under the current 
parcel configuration. Although the lot line adjustment could result in shorter access roads and greater 
clustering of residential development than if the parcels were each residentially developed in their 
current configuration (assuming each of the parcels can be approved for development through the use of 
waivers and policy exceptions), all development would still be inconsistent with slope policies, etc. The 
County-approved lot line adjustment does not offer anything additional to ensure that plan policies are 
better met, such as reduction in overall development density, retirement of development credit 
elsewhere, or protective easements.

Since the purpose of the proposed lot line adjustment is to transform nonresidential lots into buildable 
residential lots, it is not a proper use of the LUP’s lot line adjustment tool and it is inconsistent with the 
LCP’s policies designed to minimize residential development. It would undermine the (already very 
low) residential buildout assumptions upon which the Big Sur Coast Area LUP was founded. As stated 
in Section 5.2 of the LUP, “Continued residential development and subdivision for residential purposes 
is a trend at odds with the preservation of the coast’s natural, scenic, and rural character.” Therefore, the 
lot line adjustment cannot be found consistent with the LCP and must be denied.

E. Conclusion 
The County-approved lot line adjustment is inconsistent with the Big Sur Coast LUP’s basic premise of 
extremely limited development. In addition, the proposed project would facilitate the development of 
significantly substandard parcels, inconsistent with LCP policies designed to minimize residential 
development where such development is inconsistent with protection of coastal resources. While lot line 
adjustments are encouraged under one provision of the LUP, this lot line adjustment does not meet the 
standards for when a lot line adjustment should be encouraged, as it is designed to facilitate 
development of undevelopable lots and plan policies are not better met by this action. Therefore, the 
proposed lot line adjustment is denied, and the parcels remain as currently configured, subject to all 
applicable LCP policies. 

7. California Environmental Quality Act (CEQA) 
Public Resources Code (CEQA) Section 21080(b)(5) and Sections 15270(a) and 15042 (CEQA 
Guidelines) of Title 14 of the California Code of Regulations (14 CCR) state in applicable part: 

CEQA Guidelines (14 CCR) Section 15042. Authority to Disapprove Projects. [Relevant
Portion.] A public agency may disapprove a project if necessary in order to avoid one or more 
significant effects on the environment that would occur if the project were approved as 
proposed.

Public Resources Code (CEQA) Section 21080(b)(5). Division Application and 
Nonapplication. …(b) This division does not apply to any of the following activities: …(5)
Projects which a public agency rejects or disapproves. 
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Public Resources Code (CEQA) Section 21080.5(d)(2)(A). Require that an activity will not be 
approved or adopted as proposed if there are feasible alternatives or feasible mitigation 
measures available which would substantially lessen any significant adverse effect which the 
activity may have on the environment.

CEQA Guidelines (14 CCR) Section 15270(a). Projects Which are Disapproved. (a) CEQA 
does not apply to projects which a public agency rejects or disapproves. 

Section 13096 (14 CCR) requires that a specific finding be made in conjunction with coastal 
development permit applications about the consistency of the application with any applicable 
requirements of CEQA. This staff report has discussed the relevant coastal resource issues with the 
proposal. All above LCP conformity findings are incorporated herein in their entirety by reference. As 
detailed in the findings above, the proposed project would have significant adverse effects on the 
environment as that term is understood in a CEQA context.

Pursuant to CEQA Guidelines (14 CCR) Section 15042 “a public agency may disapprove a project if 
necessary in order to avoid one or more significant effects on the environment that would occur if the 
project were approved as proposed.” Section 21080(b)(5) of CEQA, as implemented by Section 15270 
of the CEQA Guidelines, provides that CEQA does not apply to projects which a public agency rejects 
or disapproves. Section 21080.5(d)(2)(A) of CEQA prohibits a proposed development from being 
approved if there are feasible alternatives or feasible mitigation measures available which would 
substantially lessen any significant adverse effect which the activity may have on the environment.

Monterey County, the lead agency for the project, determined that there is no substantial evidence that 
the project may have a significant effect on the environment, and therefore issued a categorical 
exemption for the project. On appeal, the Commission finds that denial, for the reasons stated in the 
findings in this report, is necessary to avoid the significant effects on coastal resources that would occur 
if the project were approved as proposed. Accordingly, the Commission’s denial of this project 
represents an action to which CEQA, and all requirements contained therein that might otherwise apply 
to regulatory actions by the Commission, does not apply.
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Serving Santa Clara County and the communities of Campbell, Cupertino, Los Altos,  
Los Altos Hills, Los Gatos, Monte Sereno, and Saratoga. 

SANTA CLARA COUNTY FIRE DEPARTMENT 
14700 Winchester Blvd., Los Gatos, CA 95032 | (408) 378-4010 | www.sccfd.org  

	
SCOPE 

 
This standard is applicable to driveways serving up to two (2) single family dwellings 
where any portion of the dwelling(s) is greater than 200 feet from the center line of a 
public roadway. The specifications contained in this standard apply only to properties 
located within the incorporated city/town services areas of the Santa Clara County Fire 
Department. Fire department access for dwellings in unincorporated County areas shall 
conform to County of Santa Clara driveway/roadway standards. 
 

AUTHORITY 
 
California Fire Code (C.F.C), Applicable Municipal/Town Codes and Standards 
 

DEFINITIONS 
 

Driveway: A vehicular access roadway less than 20 feet in width and serving no more 
than two single-family dwellings. 
 
Roadway: A vehicular access roadway greater than or equal to 20 feet in width serving 
more than two single-family dwellings. 
 

REQUIREMENTS 
 

I. DRIVEWAY WIDTH 
	

A. For Campbell, Cupertino, Los Gatos, Monte Sereno, and Los Altos Hills: A 12-
foot-wide paved surface. 
 

B. For Los Altos: A 14-foot-wide paved surface. 
 

C. For Saratoga: A 14-foot-wide paved surface.

   
STANDARD DETAILS & SPECIFICATIONS Spec No D-1 
 Rev. Date 04/27/21 
SUBJECT: Specifications for Driveways, Turnarounds and Eff. Date 01/23/97 
Turn Outs Serving up to Two (2) Single Family Dwellings Approved By __ __ 
 Page __1___ of __4__ 
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II. VERTICAL CLEARANCE 
	

A. The vertical clearance above the entire length of the driveway shall be in 
accordance with the CFC; 13 feet 6 inches. 

 
III. GRADE 
	

NOTE: When approved by the Fire Code official, grades up to 20% may be allowed.     
In no case shall the portion of driveway exceeding 15% gradient be longer than 300-
feet in length. For longer driveways, there shall be at least 100-feet of driveway at 
15% or less gradient between each 300-foot section that exceeds 15%. 
 

IV. GATES 
 
The installation of gates or other barricades across driveways shall comply with Santa 
Clara County Fire Department’s Standard G-1. 
 

V. PAVEMENT SURFACE: 
 
Driveways shall be an all-weather surface of either asphalt, concrete or another 
engineered surface acceptable to the fire department.  The surface shall be approved 
by a civil engineer and be able to support apparatus weighing at least 75,000 pounds. 

  
 NOTE: For alternative roadway surfaces such as “Turf Block” or other materials that  
 blend into landscaping and/or that do not readily appear to be driving surfaces, the  
 boundary edges of the alternate material shall be delineated as approved by the fire 
 code official. Delineation shall be by concrete curbs, borders, posts, or other means 
 that clearly indicate the location and extent of the driving surface.          
 

VI. BRIDGES AND CULVERTS: 
	

A. Where a bridge or an elevated surface is part of a fire apparatus access road, the 
bridge shall be constructed and maintained in accordance with AASHTO HB-17.   
 

B. All bridges, elevated surfaces and culverts shall be designed for a live load 
sufficient to carry the imposed load of a fire apparatus weighing at least 75,000 
pounds.  Vehicle load limits shall be posted at the entrance to the bridge.  
Additional signs may be required by the fire code official. Where elevated surfaces 
designed for emergency vehicle use are adjacent to surfaces which are not 
designed for such use, approved barriers, approved signs or both shall be 
installed and maintained when required by the fire code official. 
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VII. ANGLES OF APPROACH AND DEPARTURE: 

	
For driveways sloping upward from the access roadway, the angles of approach and 
departure shall be as approved by the fire code official. 

 
VIII. TURNING RADIUS: 

 
The minimum outside turning radius is 40 feet, unless otherwise specified. 
Exception: Modified turning radius may be allowed by the fire code official in cases 
where conditions acceptable under the CFC allow for such deviation. Requests for 
such modifications must be made in writing to the fire code official for review. 

 
IX. TURNOUTS: 

 
      Turnouts are required every 500 feet for driveways in excess of 500 feet. 
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X. TURNAROUNDS: 
 
Turnarounds are required for all driveways with a length in excess of 150 feet. 

 
     

 
       NOTE: Turnarounds cannot exceed 5% in any one direction.  

DIMENSION A: 
DRIVEWAY WIDTH:  
 
12 FT 
• CAMPBELL 
• CUPERTINO 
• LOS GATOS 
• MONTE SERENO 
• LOS ALTOS HILLS 
 
14 FT 
• LOS ALTOS 
• SARATOGA 
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October 16, 2013 
 
TO:    Planning Commission 
 
FROM:   Wendy Cosin, Deputy Planning Director 
 
SUBJECT:    Appeal of Proposal to Merge Two Lots at 2750 Cedar Street (Assessor’s Parcel 

No. 058 2211 02 000) and 0 La Vereda (Assessor’s Parcel No. 058 2211 01 
1802)    

    
RECOMMENDATION 
 
Affirm the determination of the Director of Planning and Development that the property known 
as 2750 Cedar Street (Assessor’s Parcel No. 058 2211 02 000) and 0 La Vereda (Assessor’s 
Parcel No. 058 2211 01 1802) is merged pursuant to the requirements of the City’s Merger 
Ordinance, Chapter 21.52 of the Berkeley Municipal Code, and Section 66451.11 of the 
California Government Code. 
 
BACKGROUND 
 
In response to several inquiries regarding the proposed sale and development potential of 
2750 Cedar Street (Assessor’s Parcel No. 058 2211 02 000) and 0 La Vereda (Assessor’s 
Parcel No. 058 2211 01 1802), the Planning Director recorded the attached “Notice of 
Intention to Determine Status” for the properties.  The purpose of the City action is to merge 
the two lots and to limit the development potential to that which could be constructed on one 
R-1H lot, rather than two lots.  The current property owner, Lisa Iwamoto, filed an appeal of 
the determination.  Michael Tolleson, the architect for the new owner, Louis B. Lin, filed the 
basis for the appeal.  
  
The State Subdivision Map Act sets forth procedures and requirements for cities and counties 
to merge legally established and contiguous lots under common ownership.  To merge 
parcels, the local agency must have an ordinance that conforms to the requirements of 
Government Code Section 66451 et. seq.  In 1987, Berkeley adopted a Merger Ordinance 
that is part of the Subdivision Ordinance and is codified as BMC Chapter 21.52.   
 
The Map Act authorizes local agencies to merge contiguous parcels that are under the same 
ownership if they meet criteria in the law.  Any one of the parcels must be smaller than the 
minimum parcel size that the local Zoning Ordinance specifies, and at least one parcel must 
not be developed with any structure for which a building permit was issued or for which a 
building permit was not required at the time of construction, or must be developed only with  
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an accessory structure or structures, or with a structure other than an accessory structure 
that is partially sited on a contiguous parcel (Gov. Code Sec. 66451.11).  In addition, any of 
the parcels to be merged must meet one or more of the following conditions: 
 
1. Less than 5,000 square feet in area; 
2. Not created in compliance with applicable laws and ordinances; 
3. Not meet current standards for sewage disposal and domestic water supply; 
4. Not meet slope stability standards; 
5. No legal access adequate for vehicular and safety equipment access and 

maneuverability; 
6. Development would create health or safety hazards; or 
7. Inconsistent with any applicable general plan or specific plan, other than minimum lot size 

or density standards. 
 

Summary of Applicability of Merger Criteria 
 

Merger Criteria Subject Property 

Any one of the parcels must be smaller than 
the minimum parcel size that the local zoning 
ordinance specifies,  
and  
at least one parcel must not be developed 
with any structure for which a building permit 
was issued or for which a building permit was 
not required at the time of construction, or 
must be developed only with an accessory 
structure or structures or with a structure 
other than an accessory structure that is 
partially sited on a contiguous parcel. 

Each parcel is less than 5,000 square feet in 
area. 
 
 
One parcel is vacant  (0 La Vereda Road - 
Assessor’s Parcel No. 058 2211 01 1802) 

Any of the parcels to be merged must meet 
one or more of the following conditions: 
1. Less than 5,000 square feet in area. 
 

Each parcel is less than 5,000 square feet in 
area. 
 

 
PROPERTY DESCRIPTION   
 
A map is attached to the Public Hearing Notice showing the location of the property.  The 
steeply sloped properties are briefly described below: 
 

 2750 Cedar Street (Assessor’s Parcel No. 058 2211 02 000) is a 3,125 square foot lot 
(based on City records), developed with an uninhabitable single-family dwelling.  The 
architect for the new owner represents the lot size as 3,106 square feet.  The property 
has street frontage on an undeveloped portion of the Cedar Street right-of-way and is 
located behind 1601 La Vereda.   

 0 La Vereda Road (Assessor’s Parcel No. 058 2211 01 1802) is a 3,892 square foot 
(based on City records) vacant flag lot with approximately 14 feet of street frontage on La 
Vereda Road. The architect for the new owner represents the lot size as 4,007 square 
feet.  The lot is located between and behind 1601 and 1611 La Vereda.  
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The Building and Safety Division of the Planning Department recently sent a Notice of Violation 
to the property owners regarding structural issues with the porch at 2750 Cedar Street.  In 
addition, the Parks Department recently sent a citation for $1,200 to the property owners due 
to the illegal removal of one Coast Live Oak tree.   
 
Vehicular access to the properties is not currently possible, and is likely impossible in the future.  
Although 2750 Cedar Street is located adjacent to a public right-of-way, Cedar Street is not 
developed, nor does the City have plans for the street to be developed.  It is steeply sloped 
(estimated slope is 40 – 50 percent) and is heavily vegetated, including Coast Live Oak trees.  
For a street to be developed, significant grading would be required, and at least four protected 
Coast Live Oak trees would need to be removed, which is not allowed.   
 
The structure located on 2750 Cedar was constructed in 1950.  It is a one-story building, 
approximately 52 feet long and 14 feet wide.  It is dilapidated and not habitable in its current 
condition.  The 25-foot wide lot slopes from contour line 174 to 188, which would be more than a 
50 percent slope if the property were not already graded for the existing structure.  There is no 
vehicular access to the property; the stairs through the La Vereda lot provide pedestrian access. 
 
The La Vereda lot, which is vacant, has access from a narrow portion of the lot with street 
frontage on La Vereda.  At the street, the lot is 14 feet wide, but it narrows to 10 feet 
approximately 25 feet behind the front property line.  The slope of this portion of the lot is more 
than 40 percent, with elevations increasing from contour line 102 at the front property line to 164 
over the 145 foot length of the north lot line leading to the 2750 Cedar structure.  There are 
stairs in this area.  There is no vehicular access.  The area of the La Vereda lot that could 
potentially be developed if the lots are not merged is approximately 47 feet x 52 feet, with the 
slope increasing at approximately 65 percent from contour line 132 at the southwest corner of 
this area to 162 at the northeast corner.  
 
The property is located in the R-1H zoning district.  The R-1 district is a low density, single-
family residential district.  The purposes of the Hillside (H) districts are to: 
 
A.    Implement the Master Plan’s policies regarding Hillside Development; 
B.    Protect the character of Berkeley’s hill Districts and their immediate environs; 
C.    Give reasonable protection to views yet allow appropriate development of all property; 
D.    Allow modifications in standard yard and height requirements when justified because of 

steep topography, irregular lot pattern, unusual street conditions, or other special aspects of 
the Hillside District area. 

 
Merger of the lots is consistent with the R-1H district purposes because limiting development to 
one single-family dwelling and any other development allowable in the R-1H district would be 
more protective of the sensitive hillside area than allowing separate development of the two lots. 
This is especially true, given that there is no vehicular access to the property, it is steeply 
sloped, and there are Coast Live Oak trees on the property and on the Cedar Street right-of-say. 
 
The property is in Fire Zone Two, one of two fire zones that the City established following the 
1991 Oakland-Berkeley Hills Fire to encompass the City’s urban/wild land interface areas.  
These are areas where structures may be more vulnerable to fire due to topography, vegetation 
and their location close to extensive parks and other wild land areas.  The City amended the 
Building and Fire Codes to impose more stringent requirements in these zones.  In Fire Zone 
Two, the Building Code requires that new structures and alterations to existing buildings include 
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non-combustible decks, Class A roofs, protection of exterior walls with fire-resistive materials, 
double glazed windows, protection of eaves and overhangs, and the enclosing of under floor 
areas.  
As described above, the property and the Cedar Street right-of-way are very steeply sloped, 
varying from 40 – 65 percent.  The City is not citing the lack of “legal access adequate for 
vehicular and safety equipment access and maneuverability” as a basis for merger because the 
Fire Department has the ability to allow exceptions regarding provision of fire apparatus access 
roads.  However, the topography and vegetation are additional reasons that it is appropriate to 
limit development of the property.  In particular, emergency vehicular access cannot be provided 
to either lot, and while response to fires may be mitigated through provision of standpipes and 
sprinklers, emergency response personnel may not be able to assist individuals with medical 
difficulties since the only access is from a steep, narrow staircase.  
 
APPEAL AND RESPONSE 
 
Michael Tolleson, Architect, submitted a September 17, 2013, letter and attachments on behalf 
of his client, Dr. Louis B. Lin, who was in escrow to purchase the property at the time. 
 
The points raised in the letter are briefly summarized below, with a response provided. 
 
Comment:  The Notice of Intention to Determine Status was in error. 
Response:  Mr. Tolleson does not state how he believes the Notice was in error.  The Notice 
was not in error - it was prepared in accordance with Government Code Sections 66451.1 - 
66451.18 and Berkeley Municipal Code Chapter 21.52.   
 
Comment:  The letter quotes sections of the zoning regulations regarding nonconforming 
uses and lots.  In particular, Mr. Tolleson cites the following sections as the basis of his 
conclusion that the lots cannot be merged because their combined square footage exceeds 
the 5,000 square foot minimum requirements for the R-1H zoning district. 
 

23C.04.020 Establishment of Lawful Non-Conforming Uses, Buildings, Structures & Lots 
 

A.    Any Use, structure or building which is a Lawful Non-Conforming Use, structure or building shall be 

deemed to be in compliance with this Ordinance if it has remained in continuous existence. The non-

conformity may result from any inconsistency with the requirements of this Ordinance, whether substantive 

or procedural, including, but not limited to, the inconsistency of the Use, building or structure or aspects 

thereof, with any requirement of this Ordinance or the lack of a Zoning Certificate or Use Permit. 

 

B.    The following lots which have areas less than the minimum lot size required by this Ordinance shall be 

considered Lawful Non-Conforming Lots. Such lots may be used as building sites subject to all other 

requirements of this Ordinance, except that if the total area of all contiguous vacant lots fronting on the 

same street and under the same ownership on or after September 1, 1958 is less than that required for one 

lot under this Ordinance, such lots may be used as only one building site. 

 

1. Any lot described in the official records on file in the office of the County Recorder of Alameda 

County or Contra Costa County as a lot of record under one ownership prior to November 30, 1950 or 

which was shown as a lot on any recorded subdivision map, filed prior to November 30, 1950; … 

 

Response:  Staff concurs that under Section 23C.04.020, the two existing lots appear to be 
“lawful nonconforming lots”, and that each lot is less than the minimum lot size required by 
the zoning district. The language in Subsection A, regarding Lawful Non-Conforming Uses, is 
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not relevant to the question of whether the property has two legal nonconforming lots.  The 
language in Subsection B that that lawful nonconforming lots are buildable does not prevent 
their merger, as the authority to merge the lots derives from the Subdivision map Act and the 
City’s local implementing ordinance, which are independent of the Zoning Ordinance.   
Nothing in the zoning regulations regarding nonconforming lots limits the City’s ability to 
follow the merger provisions of state and local subdivision law. The zoning regulations speak 
only to whether the use and development of such lots is permissible under the Zoning 
Ordinance.   
 
Comment:  The following section of the City’s Subdivision Ordinance provides that the above 
zoning ordinance sections are an exception to the City’s merger authority. 
  

21.52.020 Mergers required. 

If any one of two or more contiguous parcels or units held by the same owner does not conform to existing 

zoning regulations regarding site area to permit development (whether or not already developed), and at 

least one parcel or unit has not been developed with a building for which a building permit is required and 

was issued, or which was built prior to the time such permits were required, then such parcels shall be 

considered as merged for the purposes of this title, subject to any exceptions provided in the Berkeley 

zoning ordinance, (Ord. 6478-N.S.) ... 

 
Response:  Mr. Tolleson’s position appears to be that because the Zoning Ordinance 
acknowledges lawful nonconforming lots, such lots are an “exception” and cannot be merged. 
There is no basis for this. The purpose of state and local merger laws is to provide a process 
for jurisdictions to combine contiguous parcels that were created legally, but that do not meet 
current local standards.  Reading this provision and Section 23C.04.020.B as prohibiting the 
merger of lawful nonconforming lots would render the merger provision of the local 
subdivision ordinance meaningless. Such interpretations are to be avoided.     
 
Comment: Individual deeds for the lots were provided. 
Response: Not relevant; as indicated above, the City accepts that the two lots are Lawful 
Non-Conforming Lots pursuant to BMC Section 23C.04.020. 
 
Comment:   Fire Codes are cited.  In particular, the Codes state that when approved fire 
apparatus access roads cannot be provided within 150 feet of all portions of a building, the 
Fire Department official may increase the dimension when a sprinkler system is installed, an 
alternative to fire access roads is provided, and there are not more than two buildings.   Mr. 
Tolleson notes that most of the existing structure at 2750 Cedar Street is greater than 150 
feet from Fire Department access on La Vereda, but its use can be continued, and that while 
there are areas of the vacant site that are less than 150 feet from La Vereda, exceptions 
could be allowed for development further from the street. 
Response: Noted.  While the Berkeley Fire Department has the option of approving 
modified requirements for any fire access roadways for houses with a full fire sprinkler 
system, it is not required to do so, and generally requires additional mitigations as well.   
 
Comment: Excerpt from Subdivision Map Act cited regarding presumption of lawful 
creation of certain parcels. 
Response: Not relevant.  Government Code Section 66451 et. seq. establishes the process 
for merger of lawful parcels. 
 
Comment:  The letter’s conclusions are summarized below: 
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Utilizing all provided Code sections and supporting documents, the two parcels may remain 
separate; the vacant parcel may be developed with a new single-family dwelling consistent 
with the R-1(H) zoning requirements, provided that an easement be provided to the 2750 
Cedar Street parcel; required parking could be provided with mechanical stacking; and the 
City could request a Certificate of Compliance to assure Chain of Title. 
 
Response: Not relevant.  The statement is true -- if the parcels are not merged, the vacant 
parcel could be developed with a new single family dwelling.  However, Government Code 
Section 66451 et. seq. establishes the process for merger of lawful parcels, which the City 
has followed. 
 
Responses to individual points raised in the appeal are provided above.  In summary, the two 
adjoining parcels are subject to merger into one parcel because City records and County 
Assessor’s records show that they meet the criteria of Government Code Section 66451.11 
and BMC Chapter 21.52 (the Berkeley Subdivision Ordinance), as follows: 
 
1. Each parcel is smaller than the minimum 5,000 square foot minimum lot size in the R-1 

District (BMC 23D.16.070A), and 
 
2. One of the parcels (0 La Vereda - Assessor’s Parcel No. 058 2211 01 1802) is 

undeveloped by any structure for which a building permit was issued, or for which a 
building permit was not required, or is developed only with an accessory structure.  

 
In addition to meeting the aforementioned criteria, which are sufficient legal basis for merging 
the two lots, any further development on this property would exacerbate existing access 
problems.  2750 Cedar Street only has access from an undeveloped street which is steeply 
sloped and heavily vegetated, 0 La Vereda only has access via a 10 – 14 foot strip of land that 
is steeply sloped and not accessible to vehicles or emergency equipment.    
 
OPTIONS FOR ACTIONS ON APPEALS 
 
California Government Code Section 66451.16 states that the owner of property proposed for 
merger shall be given an opportunity to present any evidence that the affected property does 
not meet the standards for merger.  Following the hearing, the local agency shall make a 
determination that the affected parcels are to be merged or are not to be merged and shall 
notify the owner of its determination.  Section 21.52.030 of the Subdivision Ordinance, of the 
City of Berkeley, provides that the Planning Commission shall conduct hearings if there are 
appeals of any of the proposed lot mergers.  The decision of the Planning Commission is 
final.   
 
RECOMMENDATION 
 
Staff recommends that the Planning Commission affirm the decision of the Planning and 
Development Director to merge the subject properties and reject the appeal based on the 
following findings: 
 
1. City and county records identify Lisa Iwamoto and Craig Scott as the owners of two 

contiguous parcels identified as 2750 Cedar Street (Assessor’s Parcel No. 058 2211 02 
000) and 0 La Vereda (Assessor’s Parcel No. 058 2211 01 1802).      
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2. A “Notice of Intention to Determine Status” was recorded on September 4, 2013, and was 
sent by Certified Mail to the property owner of record on the same date. 

 
3. A notice of the time, date, and place for the hearing was sent by Certified Mail to the 

property owner of record on September 30, 2013. 
 

4. The two parcels described above meet the requirements for merger under the Subdivision 
Map Act (Gov. Code §§66451.10, et seq.) and City Ordinance (BMC 21.52) for the 
following reasons: 

 
A. The two parcels are contiguous; 
B. Each parcel is smaller than the minimum 5,000 square foot minimum lot size in the R-

1 District.  According to City records, 2750 Cedar is a 3,125 square foot lot; 0 La 
Vereda is a 3,892 square foot lot; 

C. One of the parcels (0 La Vereda - Assessor’s Parcel No. 058 2211 01 1802) is 
undeveloped by any structure for which a building permit was issued, or for which a 
building permit was not required, or is developed only with an accessory structure.  
The other parcel is developed with a residential structure; 

D. There are no exceptions in the Berkeley Zoning Ordinance that limit the City’s ability to 
merge the parcels pursuant to state and local subdivision regulations. 

 
Attachments: 
 

A. Public Hearing Notice, with Map of Property 
B. Notice of Intention to Determine Status, including Attachments (Letter to Owner, 

Recorded Notice, Assessor Parcel Map, Government Code Section 66451 et. seq., R- 1 
and H Zoning Regulations, & Fire Department Requirements) 

C. Appeal Letter from Lisa Iwamoto, dated September 20, 2013 
D. Letter and Attachments (Site Plan, Deed, Perspective View of Existing Single Family 

Dwelling to be Repaired) from Michael Tolleson, Architect, dated September 17, 2013 
E. E-mail from Michael Tolleson, Architect, dated October 7, 2013 
F. BMC Chapter 21.52 - Parcel Mergers 
G. Moratorium on the Removal of Coast Live Oak Trees (Ordinance No. 6,905-N.S.) 
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Filed 4/20/12 

CERTIFIED FOR PUBLICATION 

 

IN THE COURT OF APPEAL OF THE STATE OF CALIFORNIA 

 

FIRST APPELLATE DISTRICT 

 

DIVISION FOUR 

 

 

SIERRA CLUB, 

 Plaintiff and Appellant, 

v. 

NAPA COUNTY BOARD OF 

SUPERVISORS et al., 

 Defendants and Respondents. 

 

 

      A130980 

 

      (Napa County 

      Super. Ct. No. 26-51193) 

 

 

 In 2009 respondent Napa County Board of Supervisors
1
 adopted clarifying lot line 

adjustment Ordinance No. 1331 (Ordinance).  Subject to provisos, sequential lot line 

adjustments are included within the definition of ―lot line adjustment.‖  (Napa County 

Code, § 17.02.360.)  Appellant Sierra Club has facially challenged the Ordinance as 

violative of both the Subdivision Map Act
2
 (Map Act or act) and the California 

Environmental Quality Act
3
 (CEQA).  We hold that the provisions of the Ordinance 

allowing sequential lot line adjustments are consistent with the Map Act‘s exclusion of 

lot line adjustments from the requirements of the act.  Further, since the Ordinance spells 

out a ministerial lot line adjustment approval process, the Ordinance is exempt from 

CEQA purview.  Finally, we reject respondents‘ claim that appellant‘s action is time-

barred.  Accordingly, we affirm the judgment. 

                                              

 
1
 We refer collectively to respondents Napa County Board of Supervisors (Board) 

and the County of Napa as ―County‖ or ―respondents.‖ 

 
2
 Government Code section 66410 et seq.  Unless otherwise noted, all statutory 

references are to the Government Code. 

 
3
 Public Resources Code section 21000 et seq. 
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I.  BACKGROUND 

A.  History of Lot Line Adjustment Provisions under the Map Act 

 In 1976 the Legislature amended the Map Act to exempt from the procedures of 

the act any lot line adjustment between two or more adjacent parcels, where the land 

taken from one parcel was added to an adjacent parcel but no additional parcels were 

thereby created, and provided the lot line adjustment was approved by the local agency.  

(§ 66412, as amended by Stats. 1976, ch. 92, § 1, p. 150.)  Prior to that time, some local 

jurisdictions required that a parcel map be filed before a conveyance could be made to 

effect a lot line adjustment.  The amendment eliminated the need to file a parcel map for 

minor adjustments to lot lines between adjacent parcels.  (Dept. of Real Estate, Enrolled 

Bill Rep. on Assem. Bill No. 2381 (1975-1976 Reg. Sess.) Mar. 26, 1976.)  The 

legislation was also described as allowing a ― ‗friendly neighbor‘ [lot line] adjustment 

without going through procedures provided in the map act . . . . ‖  (Sen. Local Gov. Com., 

Staff Analysis on Assem. Bill No. 2381, as amended Jan 15, 1976.) 

 Fifteen years later, the Legislature enacted a bill that restricted the scope of the 

exemption to lot line adjustments ―between four or fewer existing adjoining parcels,‖ 

with the same proviso that a greater number of parcels than originally existed is not 

thereby created.  (§ 66412, subd. (d) (§ 66412(d)).)  The statute further provides that the 

lot line adjustment must be approved by the local agency or advisory agency, and the 

agency‘s review and approval shall be limited ―to a determination of whether or not the 

parcels resulting from the lot line adjustment will conform to the local general plan, any 

applicable specific plan, any applicable coastal plan, and zoning and building 

ordinances.‖  (Ibid.) 

B.  History Of Napa Ordinances Governing Lot Line Adjustments 

 In 2002 the County revised its local ordinance to coincide with the changes set 

forth in the amended section 66412(d), specifically reflecting that lot line adjustments 

involving four or fewer adjoining parcels were exempt from the Map Act.  The ordinance 

also prohibited lot line adjustments that transformed nonbuilding parcels into buildable 

ones, as determined by parcel size, shape, geographic features, legal restrictions and other 
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unspecified factors.  The ordinance was silent on whether sequential adjustments 

affecting four or fewer parcels would be permitted. 

 Around December 2007, the County planning director solicited direction from the 

Board concerning whether sequential lot line adjustments should be permitted, and if so, 

to what degree.  At the time there were pending applications from one owner for lot line 

adjustments affecting 16 contiguous parcels, in which each application only affected four 

parcels but were sequential in that a lot adjusted under one application was further 

adjusted under a sequential application.  A survey of other county practices revealed that 

one county prohibited sequential lot line adjustments outright and another allowed them 

with a waiting period between each sequential application.  Another option would allow 

sequential adjustments outright without delay.  At the time, there were less than 100 

instances countywide in which a single owner owned more than four contiguous parcels, 

but that ownership affected nearly 100,000 acres.  The director recommended an 

ordinance allowing the processing of successive applications, but with a waiting period or 

delay of six to eight weeks between applications during which time the first 

reconfiguration would be recorded.  The Board accepted the recommendation and 

directed staff to prepare an ordinance. 

 In 2008 the County received lot line adjustment applications from Calness 

Vintners affecting a total of six parcels located within the Agricultural Preserve Zoning 

District.  The Town of Yountville objected to the lot line adjustments, complaining that 

the adjustment of parcels adjacent to its boundaries appeared to set the stage for future 

residential development that would reduce agricultural use and raise other potential 

environmental impacts.  At least one property owner appealed.  At the hearing, the Board 

asked staff to prepare an agenda item enabling it to reconsider its position on sequential 

lot line adjustments specifically, and the approval process generally. 

 In May 2009 a draft ordinance was presented to the Board.  The draft 

distinguished between ―major‖ lot line adjustments dependent on discretionary approval 

subject to CEQA, and ―minor‖ adjustments treated as ministerial and thus outside 

CEQA‘s purview.  Sequential lot line adjustments and adjustments requiring a variance 
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would be considered ―major,‖ as would those entirely relocating an existing parcel, or 

seeking to enlarge a parcel to more than 10 acres.
4
  ―Sequential lot line adjustment‖ was 

defined as any readjustment of a parcel which had been previously adjusted in the past 

five years.  As well, the draft ordinance revised the definition of ―buildability‖ to provide 

further guidance as to what was a ―buildable‖ lot eligible for adjustment. 

 At the hearing, the Board grappled with how to distinguish between major and 

minor lot line adjustments.  One supervisor put it this way:  ―I think there is a sequential 

lot line adjustment that is used to subvert—to get around CEQA and that‘s what we . . . 

want to include as a major lot line adjustment, but how you distinguish that from the 

tractor turn around and the other adjustment that is sometimes . . . needed . . . .‖  The 

Board directed staff to develop a draft ordinance in concert with stakeholders 

representing a variety of interests.  Four meetings were held over the summer, resulting in 

a substantially revised ordinance.  Gone was the distinction between major and minor lot 

line adjustments.  Additionally, all adjustments were deemed ministerial except those 

requiring a variance or processed concurrently with a discretionary permit.  As well, the 

ordinance revised the definition of ―buildability‖ and continued to authorize sequential 

lot line adjustments.
5
 

 The revised ordinance went to the planning commission in October 2009, with the 

commission recommending Board approval.  During the hearing, the chairperson 

expressed concern that although the ordinance did not allow for the creation of new 

                                              

 
4
 Ten acres is the minimum parcel size on which a winery may be built in the 

County.  (Napa County Code, § 18.104.240, subd. B.) 

 
5
 Specifically, the ordinance provides that ―[l]ot line adjustments shall include 

sequential lot line adjustments, in which parcels which have been previously adjusted are 

subsequently readjusted, provided that the prior adjustment has been completed and 

resulting deeds recorded prior to the sequential lot line adjustment application being 

filed.‖  (Napa County Code, § 17.02.360, subd. B.)  The ordinance defines ―[l]ot line 

adjustment‖ as ―a reorientation of a property line or lines between four or fewer existing 

adjoining parcels, where the land taken from one parcel is added to an adjoining parcel 

and where a greater number of parcels than originally existed is not thereby created.‖  

(Id., § 17.02.360, subd. A.) 
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parcels, ―maybe you‘re modifying something that is gonna lead to more development.  

And I struggle with that one philosophically . . . .  [W]hat are we really doing here?‖ 

 The Board adopted the Ordinance in December 2009, with an effective date of 

January 7, 2010.  The approvals asserted that the Ordinance was exempt from CEQA 

based on a class 5 categorical exemption
6
 and general rule.

7
  At the hearing, questions 

again arose as to the ministerial-discretionary distinction, particularly where there are 

ministerial lot line adjustments proposed concurrently with discretionary approvals.  The 

planning director acknowledged that ―if someone wants to game the system and has the 

time to invest in a long process of sequential applications,‖ an applicant could ―get 

around this.‖ 

 The Ordinance as adopted continued the County‘s existing administrative practice 

of allowing lot line adjustments impacting four or fewer parcels to readjust lots included 

in a prior application, provided the prior adjustments had been completed and recorded.  

So, too, the new Ordinance continued existing policy and practice such that line 

adjustments are ministerial acts not subject to CEQA. 

                                              

 
6
 A class 5 exemption ―consists of minor alterations in land use limitations in areas 

with an average slope of less than 20%, which do not result in any changes in land use or 

density, including but not limited to:  [¶] (a) Minor lot line adjustments . . . .‖  (Cal. Code 

Regs., tit. 14, § 15305 (hereafter Regs.).) 

 
7
 A project is exempt from CEQA if ―[t]he activity is covered by the general rule 

that CEQA applies only to projects which have the potential for causing a significant 

effect on the environment.  Where it can be seen with certainty that there is no possibility 

that the activity in question may have a significant effect on the environment, the activity 

is not subject to CEQA.‖  (Regs., § 15061, subd. (b)(3).) 
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C.  Litigation 

 Sierra Club challenged the Ordinance by a petition for writ of mandate, alleging 

(1) violation of the Map Act‘s limited lot line adjustment exemption; (2) violation of the 

Map Act and CEQA due to classifying all lot line adjustment approvals as ministerial; 

(3) violation of CEQA‘s prohibition on piecemealing; and (4) that the Ordinance did not 

qualify for any CEQA exemption. 

 Sierra Club requested that the County stipulate to a court order extending its time 

to prepare the record, pursuant to Public Resources Code section 21167.6, subdivision 

(c).  The County agreed and the court ordered that the deadline to prepare the record was 

extended to May 14, 2010. 

 The County demurred on grounds that Sierra Club failed to effect summons within 

90 days of the decision, as required by section 66499.37, for any proceeding challenging 

a decision ―concerning a subdivision.‖  (Ibid.)  Overruling the demurrer, the trial court 

held that the County‘s stipulation to extend time to prepare the record amounted to a 

general appearance, and thus the County waived any irregularities in the service of 

summons. 

 Thereafter the court denied the petition on the merits, ruling that the language of 

the Map Act was clear on its face and did not bar sequential lot line adjustments.  It 

concluded that while the legislative history of the applicable amendment demonstrated a 

concern over unfettered land reconfiguration through the lot line adjustment process, it 

was plausible that rather than seeking to ban all sequential lot line adjustments, the 

Legislature was attempting to find a balance for ―an appropriate pace of land 

reconfiguration.‖  (Italics omitted.)  Further, the court ruled that because the County‘s 

approval of lot line adjustments was constrained under the Map Act and the Ordinance, 

such approvals were ministerial and not subject to CEQA.  The court further found that 

the County‘s adoption of the Ordinance came within the ―common sense‖ CEQA 

exemption.  In this regard, it noted that there was substantial evidence that the ministerial 

approval of sequential lot line adjustments was already legal and practiced by the County, 

and thus there was no possibility of affecting the physical environment. 
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II.  DISCUSSION 

A.  Sierra Club’s Action Was Not Time-barred 

 The County raises an issue of error concerning the trial court‘s nonappealable 

order overruling its demurrer, continuing to press that Sierra Club‘s action is time-barred.  

It is proper to raise this issue in the respondent‘s brief.  (See Selger v. Steven Brothers, 

Inc. (1990) 222 Cal.App.3d 1585, 1593-1594.)  Nevertheless, the ruling was correct. 

 In March 2010, pursuant to Public Resources Code section 21167.6, subdivision 

(c), the County stipulated to entry of an order by the trial court extending the time for 

preparing, certifying and lodging the administrative record.  That statute provides for an 

extension ―only upon the stipulation of all parties who have been properly served in the 

action or proceeding or upon order of the court.‖  (Ibid.) 

 The County‘s action of agreeing in writing that the court had authority to enter an 

order extending the record preparation deadline constituted a general appearance.  A 

general appearance waives any irregularities and is equivalent to personal service of the 

summons on a party.  (Code Civ. Proc., § 410.50.)  The list of acts constituting an 

appearance set forth in Code of Civil Procedure section 1014 (e.g., answering, demurring, 

moving to strike or transfer) is not exclusive.  Instead, the determining factor is 

― ‗whether defendant takes a part in the particular action which in some manner 

recognizes the authority of the court to proceed.‘  [Citation.]‖  (Hamilton v. Asbestos 

Corp. (2000) 22 Cal.4th 1127, 1147.) 

 Here, the County took part in the action by stipulating in writing to an order 

granting Sierra Club a 60-day extension to prepare the administrative record.  That action 

acknowledged the authority of the court to grant the extension and foreshadowed 

certification of the record by the County so that a certified record could be lodged with 

the court, a necessary precondition for a hearing.  As such, the action constituted a 

general appearance and waived all irregularities. 

B.  No Map Act Conflict 

 Sierra Club is adamant that the Ordinance violates the Map Act by negating its 

limited exemption for lot line adjustments.  This essentially is a claim that section 
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66412(d) preempts the local lot line adjustment Ordinance because the Ordinance facially 

conflicts with the statutory exclusion.  Not so. 

 Section 66412(d) states that the Map Act shall be inapplicable to ―[a] lot line 

adjustment between four or fewer existing adjoining parcels, where the land taken from 

one parcel is added to an adjoining parcel, and where a greater number of parcels than 

originally existed is not thereby created, if the lot line adjustment is approved by the local 

agency, or advisory agency.  A local agency or advisory agency shall limit its review and 

approval to a determination of whether or not the parcels resulting from the lot line 

adjustment will conform to the local general plan, any applicable specific plan, any 

applicable coastal plan, and zoning and building ordinances.  An advisory agency or local 

agency shall not impose conditions or exactions on its approval of a lot line adjustment 

except to conform to the local general plan, any applicable specific plan, any applicable 

coastal plan, and zoning and building ordinances, to require the prepayment of real 

property taxes prior to the approval of the lot line adjustment, or to facilitate the 

relocation of existing utilities, infrastructure, or easements.  No tentative map, parcel 

map, or final map shall be required as a condition of approval of a lot line adjustment. . . .  

The lot line adjustment shall be reflected in a deed, which shall be recorded.‖ 

 A municipality such as the County ―may make and enforce within its limits all 

local, police, sanitary, and other ordinances and regulations not in conflict with general 

laws.‖  (Cal. Const., art. XI, §  7.)  It is this constitutional police power which confers on 

municipalities the authority to enact land use regulations and control their own land use 

decisions.  (Associated Home Builders etc., Inc. v. City of Livermore (1976) 18 Cal.3d 

582, 604.)  Under the police power, municipalities ―have plenary authority to govern, 

subject only to the limitation that they exercise this power within their territorial limits 

and subordinate to state law.  [Citation.] . . . [¶] If otherwise valid local legislation 

conflicts with state law, it is preempted by such law and is void.‖  (Candid Enterprises, 

Inc. v. Grossmont Union High School Dist. (1985) 39 Cal.3d 878, 885.)  Facial 

challenges to legislation are the most difficult to successfully pursue because the 

challenger must demonstrate that ― ‗ ― no set of circumstances exists under which the 
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[law] would be valid.‖ ‘  [Citation.]‖  (T.H. v. San Diego Unified School Dist. (2004) 122 

Cal.App.4th 1267, 1281.)  Thus, the moving party must establish that the challenged 

legislation inevitably is in total, fatal conflict with applicable prohibitions.  (Ibid.) 

 When local municipalities regulate in areas over which they traditionally have 

exercised control, our courts presume, absent a clear preemptive intent from the 

Legislature, that such regulation is not preempted by state law.  (Big Creek Lumber Co. v. 

County of Santa Cruz (2006) 38 Cal.4th 1139, 1149.)  Local land use regulations conflict 

with general laws and are void if the local legislation duplicates, contradicts, or enters an 

area occupied fully by the general law.  Local legislation is contradictory to general law 

when it is inimical to it.  (Id. at p. 1150.) 

 The Ordinance does not conflict with section 66412(d).  First, according to the 

plain, clear and unambiguous language of the statute, the Legislature has excluded from 

the Map Act lot line adjustments meeting the following criteria:  (1) the adjustment is 

between four or fewer parcels; (2) the parcels must be adjoining; (3) the adjustment does 

not result in more parcels than originally existed; and (4) the lot line adjustment is 

approved by the local agency.  The Ordinance‘s inclusion of sequential lot line 

adjustments within the definition of a ―lot line adjustment‖ does not run afoul of any of 

these criteria and hence should likewise be exempt from the Map Act.  Sequential lot line 

adjustments are only allowed in cases where a prior adjustment involving four or fewer 

adjoining parcels has been completed and approved; no new parcels have been created; 

and deeds reflecting the adjustment have been recorded prior to any sequential lot line 

application being filed. 

 Second, Sierra Club‘s insistence that the County distorts the plain language of the 

statute by inserting the word ―application‖ into it is not persuasive.  The County is not 

―inserting‖ the term ―application‖ into the statute.  Rather, the term ―sequential lot line 

adjustment‖ is defined in part with reference to the timing of a sequential lot line 

application.  Timing is important because there will be no sequential lot line adjustment 

or application for the same unless the prior adjustment has been completed and deeds 

have been recorded reflecting the initial adjustment.  This issue of timing comports with 
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 10 

section 64412(d), notably the requirement that qualifying adjustments pertain to existing 

adjoining parcels and the directive that the adjustment be reflected in a recorded deed. 

 To make its point, Sierra Club declares:  ―To adjust the boundaries of 16 parcels 

by submitting four applications affecting four parcels each is gamesmanship.  A 

straightforward reading of the statute requires the County to disregard such artifice, and 

look instead at the aggregate number of parcels whose boundaries are to be adjusted.‖  

(Fn. omitted.)  There are several problems with this statement.  First, four applications 

affecting four parcels each would not be submitted at the same time.  Rather, each 

application would have to result in recorded deeds and the approval standards for the 

adjustment would have to be met, including that the adjustment will not result in a 

nonbuildable parcel becoming buildable,
8
 parcels will not be reduced below certain 

minimum standards, and the like.  (Napa County Code, § 17.46.040.)  More to the point, 

Sierra Club illustrates its argument with an as applied example, but its attack on the 

Ordinance is facial.
9
  The challenger mounting a facial attack must show that the 

defective regulation presently poses a total and fatal conflict.  (T.H. v. San Diego Unified 

School Dist., supra, 122 Cal.App.4th at p. 1281; see Association of California Ins. Cos. v. 

Poizner (2009) 180 Cal.App.4th 1029, 1054.)  Sierra Club cannot meet this burden.  In 

any event, we are not reviewing the approval of the proffered illustration, and surmise 

that a variety of attacks on purported gamesmanship might be available. 

 Next, Sierra Club prods us to review the legislative history, which it maintains 

evinces an unmistakable intent to curtail the scope of the exemption.  In essence appellant 

suggests section 66412(d) is ambiguous in light of the Ordinance, because the statute is 

silent on the matter of sequential lot line adjustments.  As the trial court did, in an 

abundance of caution we will take a look at that history. 

                                              

 
8
 To be considered buildable, a parcel must meet the following criteria: (1) it must 

contain a minimum of 2,400 square feet of net lot; (2) it must have existing access rights 

to a public street; and (3) the parcel must contain a building site, by definition a minimum 

of 25 feet wide and 25 feet deep.  (Napa County Code, § 17.46.040, subd. C.3.a.-c.) 

 
9
 The same can be said for the case law cited, which likewise involve as applied 

challenges.  

Page 627



 11 

 We begin with case law, namely San Dieguito Partnership v. City of San Diego 

(1992) 7 Cal.App.4th 748, involving a prior iteration of the statute which exempted lot 

line adjustments ― ‗between two or more existing adjacent parcels‘ ‖ with the proviso that 

the adjustment not result in a greater number of parcels than originally existed.  (Id. at 

p. 751.)  There, the owners sought reconfiguration of their nine parcels, five of which had 

no frontage to a street, so all would have street frontage.  The trial court found that the 

exemption was intended only to apply to minor changes in parcel lines and there was a 

limit to the number of lots that could be adjusted under the exemption.  (Id. at p. 754.)  

Reversing, the reviewing court held that the only numerical limitation on parcels that 

could be included in a lot line adjustment is that the adjustment not result in the creation 

of more parcels than originally existed, commenting that had the Legislature been 

interested in limiting the number of parcels which could be subject to an adjustment, ―[i]t 

surely would have been an easy task to attach such a limit . . . .‖  (Id. at p. 757.) 

 Such a limit came with the 2001 amendments to section 66412(d), limiting the 

exemption to adjustments between four or fewer parcels.  The enrolled bill memorandum 

summarizes arguments in support of the amendments:  ―This bill closes a loophole in the 

[Map Act] that allows major subdivisions of land to occur without adequate local review.  

This practice has resulted in inappropriate new development that does not comply with 

local general planning, does not provide adequate infrastructure such as sewers and roads, 

and does not meet affordable housing  requirements of approved general plans.‖  

(Enrolled Bill Mem. to Governor on Sen. Bill No. 497, Sept. 24, 2001.)  Another report 

further explained that developers and land speculators recently have ― ‗changed the 

landscape‘ by exploiting loopholes in the . . . Map Act.  Although many antiquated 

parcels are inconsistent with minimum lot size and development requirements, lot line 

adjustments are now used as an exception to the usual requirements for subdivision 

approval in order to effectively ‗resubdivide‘ the property without providing 

infrastructure or conforming to community land use plans.  By this method, antiquated 

subdivision owners reconfigure their parcels and make them buildable merely by 

obtaining certificates of compliance and processing a lot line adjustment. . . .  This allows 
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speculators to avoid not only the Map Act but also infrastructure, general plan, specific 

plan, local coastal plan, and [CEQA] requirements that would otherwise apply.‖  

(Governor‘s Office of Planning & Research, Enrolled Bill Rep. on Sen. Bill No. 497, 

Oct. 3, 2001, p. 2, underscore omitted.)  The report went on to state that the same ―end 

run around state law and local regulations‖ occurred in new subdivisions, in which 

developers would apply for lot line adjustments at some point that resulted in dramatic 

impacts with significant environmental effect, with no CEQA review and the like.  (Id. at 

p. 3.) 

 Sierra Club intones that the Ordinance has ―reopened‖ the loophole that the 

section 66412(d) amendments were intended to close, by folding sequential lot line 

adjustments into the permissible lot line adjustments that are exempt from the Map Act.  

The legislative history sampled above reveals that there were a number of concerns with 

unchecked land reconfiguration through inappropriate lot line adjustments that 

circumvented state and local review.  However, we do not divine an intent to bring all 

sequential lot line adjustments within the Map Act‘s ambit.  The Ordinance does not 

allow an endless stream of lots to be adjusted at one time, nor does it allow a 

nonbuildable parcel to become buildable through the adjustment process.  The 

requirements that a landowner must obtain approval of adjustments of no more than four 

adjoining lots at one time, then record the deeds reflecting those adjusted lots before 

filing and processing another application, serve the purpose of deterring simultaneous 

adjustment of unlimited parcels, while still fostering the benefits served by a simple lot 

line adjustment process.  The sequential lot line adjustment process set forth in the 

Ordinance injects meaningful temporal constraints on larger scale lot line adjustments.  

We concur with the trial court‘s conclusion that it was plausible the Legislature ―was 

seeking to strike a balance for an appropriate pace of land reconfiguration through the use 

of lot line adjustments, whether for potential development or otherwise. . . .  [T]he 

language of the 2001 amendment does dictate a slower rate of reconfigurations through 

adjustments than could occur under the former language of the statute.  Curtailing, 

without prohibiting such lot line adjustments may well have been precisely the 
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legislature‘s intent in implementing the language it chose for the amendment.  Certainly, 

if the legislature had intended to bring all sequential lot line adjustments within the 

purview of the Map Act, it easily could have used alternative language to make that 

intention clear.‖  (Italics omitted.) 

C.  The Approval of Sequential Lot Line Adjustments under the Ordinance Is Not Subject 

to CEQA 

 

 Sierra Club insists that the approval of a sequential lot line adjustment is a 

discretionary act within the meaning of CEQA, and thus subject to the act‘s requirements.  

We disagree. 

 1.  Legal Framework 

 As a general matter, CEQA applies to all discretionary projects
10

 proposed or 

approved by a public agency that do not fall within a statutory exemption.  (Pub. 

Resources Code, § 21080, subd. (a).)  A ―[d]iscretionary project‖ is a project the approval 

or disapproval of which requires exercise of judgment or deliberation, as contrasted with 

situations in which the public agency merely determines whether the project conforms 

with applicable statutes, ordinances or regulations.  (Regs., § 15357.)  CEQA will apply 

where the public agency uses its judgment in deciding not only whether to approve, but 

also how to carry out, a proposed project.  (Id., § 15002, subd. (i).) 

 On the other hand, ministerial projects are exempt from CEQA requirements.  

(Pub. Resources Code, § 21080, subd. (b)(1); Regs., § 15268, subd. (a).)  Determining 

what is ―ministerial‖ for CEQA purposes is most appropriately made by the public 

agency involved in a particular decision, based on the agency‘s analysis of its own laws, 

and each agency preferably should make this determination as part of its implementing 

regulations or ordinances.  (Regs., § 15268, subds. (a), (c).)  Whether a particular agency 

                                              

 
10

 Under CEQA, a ―project‖ is ―an activity which may cause either a direct 

physical change in the environment, or a reasonably foreseeable indirect physical change 

in the environment‖ that is undertaken or supported by a public agency or involves 

issuance of an entitlement for use by a public agency.  (Pub. Resources Code, § 21065.) 
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exercises discretionary or ministerial controls over a project ―depends on the authority 

granted by the law providing the controls over the activity.‖  (Id., § 15002, subd. (i)(2).) 

 The term ―ministerial‖ refers to a public agency‘s decisions ―involving little or no 

personal judgment by the public official as to the wisdom or manner of carrying out the 

project.  The public official merely applies the law to the facts as presented but uses no 

special discretion or judgment in reaching a decision.  A ministerial decision involves 

only the use of fixed standards or objective measurements, and the public official cannot 

use personal, subjective judgment in deciding whether or how the project should be 

carried out.‖  (Regs., § 15369.) 

 2.  Analysis 

 In keeping with the CEQA Guidelines, the Ordinance classifies lot line 

adjustments as ministerial acts, as follows:  ―The tentative approval of lot line 

adjustments and subsequent review and approval of deeds are ministerial acts and not 

subject to CEQA; except that the tentative approval of lot line adjustments are 

discretionary and subject to CEQA when, (a) the lot line adjustment requires a variance 

. . . ; or (b) is processed concurrent with a related application for a use permit or other 

discretionary approval.‖  (Napa County Code, § 17.46.020.)  Additionally, the County‘s 

local procedures for implementing CEQA lists lot line adjustments among the approvals 

―conclusively presumed to be ministerially exempt from the requirements of CEQA . . . .‖ 

 Applications that comply with 12 specified standards are deemed to conform to 

the general plan, any specific plan, and county zoning and building ordinances, and must 

be approved.
11

  (Napa County Code, § 17.46.040, subd. C.)  The only condition of 

                                              

 
11

 These standards include the following:  (1) the lot line adjustment will result in 

the transfer of not more than four existing, adjoining legal parcels; (2) the adjustment will 

not result in a greater number of parcels than originally existed; (3) a nonbuildable parcel 

will not be made buildable by the adjustment; (4) the lot line adjustment will not reduce 

parcels that equal or exceed a minimum parcel size established by the applicable zoning 

district or designated by the Ordinance below the pertinent minimum or set size, unless a 

corresponding number of parcels that are (a) smaller than such minimum, (b) included 

within the lot line adjustment and (c) located in the same zoning district will be increased 

to exceed such minimum size; (5) subject to exception, the resultant parcel will not be 
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approval that the director of public works can impose is a deed condition to ensure that 

standard (12) above is satisfied prior to recording the deed/s consummating the 

adjustment.  (Ibid.) 

 Sierra Club argues we should not pay any deference to the County‘s classification 

of sequential lot line adjustments, but surely that is not the law.  Otherwise, why would 

the governing regulations acknowledge that the local public agency is the most 

appropriate entity to determine what is ministerial, based on analysis of its own laws and 

regulations, and urge that the agency make that determination in its implementing 

regulations?  (Regs., §§ 15022, subd. (a)(1)(B), 15268, subds. (a), (c).) 

 Sierra Club also maintains that CEQA requires individualized decisions 

concerning lot line adjustments, decisions that are inherently discretionary.  Appellant 

misunderstands the distinction between discretionary and ministerial decisions.  ―The 

statutory distinction between discretionary and purely ministerial projects implicitly 

recognizes that unless a public agency can shape the project in a way that would respond 

to concerns raised in an [environmental impact report], or its functional equivalent, 

environmental review would be a meaningless exercise.‖   (Mountain Lion Foundation v. 

Fish & Game Com. (1997) 16 Cal.4th 105, 117; Health First v. March Joint Powers 

Authority (2009) 174 Cal.App.4th 1135, 1143 (Health First).)  Health First involved a 

                                                                                                                                                  

bisected or internally severed by a road previously dedicated for public use; (6) unless 

waived by a granted variance, the resultant parcels will comply with all parcel design 

provisions in the Zoning Ordinance; (7) the resultant parcels will have legal access to a 

publicly maintained road, as shown on the application map; (8) no public utility easement 

shown on a final or parcel map will be adversely affected by the adjustment; (9) the size 

of an adjusted parcel that will use an individual sewage system must equal or exceed the 

minimum parcel size established by the applicable code; (10) if the adjustment reduces a 

parcel greater than 10 acres to less than 10 acres, the resulting parcel must be connected 

to a public sewer or be suitable for an on-site sewage disposal system or qualify for such 

system on an abutting parcel; (11) subject to exception, after recordation of the deed 

consummating the adjustment, no recorded security interest will encumber only a portion 

of any resulting parcel; and (12) the transfer of property from one parcel to the adjoining 

parcel will not enable more parcels to be created through future subdivision than could 

have been created through merger and resubdivision of the original parcels.  (Napa 

County Code, § 17.46.040, subd. C.) 
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challenge to the review of a grocer‘s design plan application for a large warehouse 

distribution facility.  Review of the plan entailed deciding whether the application was in 

keeping with the requirements, fixed standards and proposed mitigation measures set 

forth in the specific plan, the environmental impact report and the design guidelines.  The 

review team accomplished its mission by completing a checklist of 125 yes or no 

questions.  As such it exercised no discretion and instead acted ministerially.  (Health 

First, supra, at p. 1144.) 

 The ministerial/discretionary distinction has also been framed this way:  ―As 

applied to private projects, the purpose of CEQA is to minimize the adverse effects of 

new construction on the environment.  To serve this goal the act requires assessment of 

environmental consequences where government has the power through its regulatory 

powers to eliminate or mitigate one or more adverse environmental consequences a study 

could reveal.  Thus the touchstone is whether the approval process involved allows the 

government to shape the project in any way which could respond to any of the concerns 

which might be identified in an environmental impact report.  And when is government 

foreclosed from influencing the shape of the project?  Only when a private party can 

legally compel approval without any changes in the design of its project which might 

alleviate adverse environmental consequences.‖  (Friends of Westwood, Inc. v. City of 

Los Angeles (1987) 191 Cal.App.3d 259, 266-267, italics omitted (Friends of 

Westwood).) 

 Following Friends of Westwood, the court in Leach v. City of San Diego (1990) 

220 Cal.App.3d 389, 394-395 held that a municipality was not required to prepare an 

environmental impact report before being permitted to draft water from a reservoir; 

despite environmental consequences, the municipality had little or no ability to minimize 

in any significant way the environmental damages that might be identified in the report.  

As one reviewing court recently put it, quoting from a major treatise:  ― ‗CEQA does not 

apply to an agency decision simply because the agency may exercise some discretion in 

approving the project or undertaking.  Instead to trigger CEQA compliance, the discretion 

must be of a certain kind; it must provide the agency with the ability and authority to 
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―mitigate . . . environmental damage‖ to some degree.‘  [Citations.]‖  (San Diego Navy 

Broadway Complex Coalition v. City of San Diego (2010) 185 Cal.App.4th 924, 934 (San 

Diego Navy).) 

 Here, the Map Act exempts from discretionary reviews, exactions and conditions 

those lot line adjustments that fit the specifications of section 66412(d).  Local agency 

review is expressly limited to determining whether the resulting lots will conform to the 

local general plan, any applicable specific or coastal plan, and building and zoning 

ordinances.  (Ibid.)  Section 66412 describes a prototypical ministerial approval process, 

and indeed approval of a lot line adjustment application has been characterized as 

involving ―only a ministerial decision,‖ as contrasted with a subdivision proposal.  

(Loewenstein v. City of Lafayette (2002) 103 Cal.App.4th 718, 721.)  In other words, ―the 

regulatory function of the approving agency is strictly circumscribed by the Legislature in 

a lot line adjustment, with very little authority as compared to the agency‘s function and 

authority in connection with a subdivision.‖  (San Dieguito Partnership v. City of San 

Diego, supra, 7 Cal.App.4th at p. 760.) 

 In keeping with section 66412(d), the procedure for approving lot line adjustments 

under the Oridinance involves only ministerial acts unless a variance or use permit is 

involved.  The fixed approval standards delineate objective criteria or measures which 

merely require the agency official to apply the local law—e.g, building and zoning code 

provisions—to the facts as presented in a given lot line adjustment application.  (Regs., 

§ 15369.)  The approval process is one of determining conformity with applicable 

ordinances and regulations, and the official has no ability to exercise discretion to 

mitigate environmental impacts.  (Id., § 15357; San Diego Navy, supra, 185 Cal.App.4th 

at p. 934.) 

 Sierra Club cites La Fe, Inc. v. County of Los Angeles (1999) 73 Cal.App.4th 231 

for the notion that lot line adjustments can affect development potential, and thus their 

approval constitutes a project subject to CEQA.  However, CEQA only applies to 

discretionary projects, and we have determined that lot line adjustments under the 

Ordinance entail only ministerial acts.  The La Fe court found that lot line adjustments 
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constituted development under the Coastal Act that fell within the permit jurisdiction of 

the California Coastal Commission, and as such the commission had jurisdiction to deny 

the owner‘s application for a coastal development permit or waiver.  (Id. at pp. 239-242.)  

La Fe involved primarily the authority of a state agency—–the Coastal Commission—

over ―development‖ as defined distinctly in the Coastal Act to include ―any other division 

of land, including lot splits . . . .‖  (Pub. Resources Code, § 30106.)  The issue of 

statutory interpretation posed by La Fe is thus inapposite to the case at hand.  Further, the 

lot line adjustment in question would have made all the lots accessible to a public street, 

but the street could not facilitate adequate access to the lots by firefighting equipment.  

On the other hand, the Ordinance would not allow such an outcome, because it prohibits 

lot line adjustments that render a nonbuildable parcel buildable, and defines buildable as 

including access rights to a public street.  (Napa County Code, § 17.46.040, subd. C.)

 Finally, it bears pointing out that the Ordinance did nothing to change existing 

land use policies and regulations in the County‘s general plan and building and zoning 

ordinances, and it in fact codified the County‘s existing, legal practice of allowing Map 

Act, exempt sequential lot line adjustments that conform to other laws to be approved 

ministerially.  Thus the Ordinance does not enable any development beyond what already 

is possible through existing land use policies and zoning laws. 

III.  DISPOSITION 

 In light of our conclusion that the approval of a lot line adjustment under the 

Ordinance is a ministerial act and thus not subject to CEQA, we need not consider Sierra 

Club‘s remaining CEQA arguments. 

 The judgment is affirmed.  Parties to bear their own costs on appeal. 
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       Reardon, J. 

 

 

We concur: 

 

 

_________________________ 

Ruvolo, P.J. 
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assigned by the Chief Justice pursuant to article VI, section 6 of the California 

Constitution. 
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T.H.I.S. DESIGN & DEVELOPMENT      P.O.Box 1518, Los Gatos, CA 95031 

Tel: 408.354.1863 Fax: 408.354.1823 
Town of Los Gatos 
110 E Main St, 
Los Gatos CA 95030 
Attn: Town Council 

October 8th, 2021 

17200 Los Robles Way, Los Gatos 
Appeal Rebuttal re: LLA M 21-001 

Councilmembers: 

As this is the second appeal for this project, I am limiting my comments here to points 
that I did not previously address in my original DRC submission and in the Appeal 
Rebuttal provided to the Planning Commission. I would respectfully request that you 
review these documents as they contain more detailed arguments. 

I would like you to further consider these 4 points, which are worthy of consideration 

1. The Appellant has no Grounds for Appeal:

The Appeal Packet requires that interested parties may appeal Residential projects if 
they are:

“A	person	or	persons	or	entity	or	entities	who	own	property	or	reside	within	1,000	feet	of	a	
property	for	which	a	decision	has	been	rendered,	and	can	demonstrate	that	their	property	
will	be	injured	by	the	decision.”	

So I really have to question the grounds for an Appeal at all. This is a second Appeal 
and ‘Loss of Privacy’ is not an Injury. 

2. The Appellant Questions why this LLA is Categorically Exempt from CEQA:

The project is Categorically Exempt pursuant to the adopted Guidelines for the Implementation 
of the California Environmental Quality Act, Section 15061(b)(3): A project is exempt from 
CEQA when the activity is covered by the common sense exemption that CEQA only applies to 
Projects, which have the potential for causing a significant effect on the environment. Where it 
can be seen with certainty that there is no possibility that the activity in question will have a 
significant effect on the environment, the activity is not subject to CEQA. The project simply 
proposes to modify lot lines between three legal, adjacent parcels. 

No development is proposed at this time. So there can be no Environmental Impact with the LLA. 

ATTACHMENT 4
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3. The Appellant also uses Sections of the SMA that are inapplicable to this LLA: 
 

The Subdivision Map Act Section 66412 explicitly singles out LLAs of this nature by excluding 
other provisions of the Act, which the Appellant is attempting to use to disqualify it:   
 
This division [SMA] shall be inapplicable to any of the following: 
(d) A lot line adjustment between four or fewer existing adjoining parcels, where the land taken 
from one parcel is added to an adjoining parcel, and where a greater number of parcels than 
originally existed is not thereby created, if the lot line adjustment is approved by the local 
agency, or advisory agency. A local agency or advisory agency shall limit its review and 
approval to a determination of whether or not the parcels resulting from the lot line adjustment 
will conform to the local general plan, any applicable specific plan, any applicable coastal plan, 
and zoning and building ordinances. 
 
4. The Appellant further Suggests that 2 of the 3 Parcels should be Merged: 
 

The Appellant has gone to great lengths to attempt to hijack this appeal hearing and 
turn it into a Request for Merger hearing.  As a pre-curser to the LLA application, the 
Town required the Owner to address the legality of the Parcels in question. Town has 
essentially made a “Determination of Non-Merger” by providing, after exhaustive 
research and consultant reviews, a recorded Certificate of Compliance – Doc# 
25076094 for the Parcel 536-32-077 [attached] in which it explicitly states: 
 

 
 
 
 
In conclusion - It should be pointed out that the owner of the 3 parcels waited until the 
Certificates of Compliance were Approved before selling 2 of them [536-32-076 and 
077] to a second party who is now a co-applicant in ths LLA. The new owner purchased 
these 2 parcels with the explicit understanding that they were in fact 2 parcels [per the 
CoC]. It would be complex and expensive to ‘undo’ this sale.  
 
I would ask the Town Council to consider the ‘before’ and ‘after’ lot configurations 
proposed by the LLA and determine which best fits the Town Zoning Ordinance for 
R1:20 residential lots; ratify the decisions of the DRC and the Planning Commission to 
approve the LLA; and finally to deny the appeal. 
 
Thank you 
 
Tony Jeans 
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CEQA Requirements
17200 Los Robles Way Lot Line Adjustment Application

Alison Steer- 304 Harding Ave, Los Gatos
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List of 
Supporting 
Exhibits

 Exhibit 19: CEQA Basics 08-31-2010 

 Exhibit 20: Exemptions Topics Paper 03-23-161
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State CEQA 
Guidelines 
Section 
15604(d)

Determining the Significance of the Environmental Effects 
Caused by a Project

 In evaluating the significance of the environmental effect of a project, the lead agency 
shall consider direct physical changes in the environment which may be caused by the 
project and reasonably foreseeable indirect physical changes in the environment which 
may be caused by the project.

 (1) A direct physical change in the environment is a physical change in the environment 
which is caused by and immediately related to the project. Examples of direct physical 
changes in the environment are the dust, noise, and traffic of heavy equipment that 
would result from construction of a sewage treatment plant and possible odors from 
operation of the plant.

 (2) An indirect physical change in the environment is a physical change in the 
environment which is not immediately related to the project, but which is caused 
indirectly by the project. If a direct physical change in the environment in turn causes 
another change in the environment, then the other change is an indirect physical change 
in the environment. For example, the construction of a new sewage treatment plant may 
facilitate population growth in the service area due to the increase in sewage treatment 
capacity and may lead to an increase in air pollution.

 (3) An indirect physical change is to be considered only if that change is a reasonably 
foreseeable impact which may be caused by the project. A change which is speculative or 
unlikely to occur is not reasonably foreseeable.
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Summary of 
State CEQA 
Guidelines 
Section 
15604(f) and 
(g)

 Section 15064(f)(1) indicates that if a lead agency is presented with a fair argument that 
a project may have a significant effect on the environment, the lead agency shall 
prepare an EIR even though it may also be presented with other substantial evidence 
that the project will not have a significant effect. Section 15064(g) states that after 
application of the principles set forth above in section 15064(f), and in marginal cases 
where it is not clear whether there is substantial evidence that a project may have a 
significant effect on the environment, the lead agency shall be guided by the following 
principle: “If there is disagreement among expert opinion supported by facts over the 
significance of an effect on the environment, the Lead Agency shall treat the effect as 
significant and shall prepare an EIR.”
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Santa Clara 
County Online 
Property 
Profile
APN 
532-36-075
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Santa Clara 
County Online 
Property 
Profile
APN 
532-36-076
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Required 
Findings from 
DRC and 
Planning 
Commission
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Required 
Findings by 
DRC and 
Planning 
Commission
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17200 Los Robles 
Way LLA 
application is not 
Categorically 
Exempt from 
CEQA

 17200 Los Robles Way lot line adjustment application M-20-012 is not 

categorically exempt from CEQA. CEQA Class 5, “Minor Alterations in 

Land Use Limitations,” exemption per Section 15305 of the CEQA 

Guidelines excludes slopes >20% and lot line adjustments that result in 

changes to land use density. 

 17200 Los Robles Way has 26% average slope.
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Per Exhibit 21: 
Exemptions 
Topics Paper 
03-23-161

Common Sense Exemption

When an action or project does not fall within any statutory or 
categorical exemption, yet it can still be seen with certainty that there is 
no possibility that the activity may have a significant impact on the 
environment, the general rule exemption or common sense exemption 
applies.

According to the State CEQA Guidelines, “Where it can be seen with 
certainty that there is no possibility that the activity in question may 
have a significant effect on the environment, the activity is not subject to 
CEQA” [State CEQA Guidelines Section 15061(b)(3)]. When determining 
whether this project applies to a project, please note the use of the 
words “with certainty” and “no possibility.” A Lead Agency’s 
determination that the general rule exemption applies must be 
supported with factual evidence.
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Per Exhibit 22: 
CEQA Basics 
08-31-2010

 Lead Agency determines if this is a Project. If the Project is not statutory or 
categorically exempt-> Lead agency to prepare Initial Study. Determines 
whether there is no significant impact , significant impacts reduced to less 
than significant levels, or potentially significant impacts. If all impacts are 
not significant or mitigated to a less than significant level, a Negative 
Declaration or Mitigated Negative Declaration will be prepared. If any 
significant impact is identified and cannot be mitigated, an EIR must be 
prepared.
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17200 Los Robles 
Way Project 
should not be 
exempted from 
CEQA

17200 Los Robles Way Project should not be exempt from CEQA because there 
is reasonable possibility that the project will have a significant adverse effect 
on the environment due to unusual circumstances.

Based on the Santa Clara County Property Profile for 17200 Los Robles Way and previously submitted 
JCP reports, we believe this Project is located on a geologic unit or soil that is unstable, or that would 
become unstable as a result of the Project, and potentially result in on- or off-site landslide, lateral 
spreading, subsidence, liquefaction or collapse. In addition, there is potential that this project would 
expose people or structures to potential substantial adverse effects, including the risk of loss, injury, 
or death involving landslides

There is a reasonably foreseeable future development which will result in indirect physical 
changes in the environment.

Per CEQA Section 15604 (g) “After application of the principles set forth above in Section 
15064(f), and in marginal cases where it is not clear whether there is substantial evidence 
that a project may have a significant effect on the environment, the lead agency shall be 
guided by the following principle: If there is disagreement among expert opinion 
supported by facts over the significance of an effect on the environment, the Lead Agency 
shall treat the effect as significant and shall prepare an EIR.”

Note: No Initial Study was performed on 17200 Los Robles Way, or Negative 
Declaration Prepared
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The California Environmental Quality Acty

CEQA BASICS

Prepared for:

Orange County Department of Education

Prepared by:

Orange County Department of Education | The Planning Center

Contact: DWAYNE MEARS, AICP – Principal
714.966.9220 | dmears@planningcenter.com
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The Beginning
CEQA / Environmental Process

1969: President Nixon signs National

The Beginning

1969:  President Nixon signs National 
Environmental Policy Act (NEPA)

1970: Governor Reagan signs California 
E i t l Q lit A t (CEQA)Environmental Quality Act (CEQA)

Orange County Department of Education | The Planning Center
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Applicability
CEQA / Environmental Process

CEQA applies to ‘all’ projects subject to

Applicability

CEQA applies to all  projects subject to 
public agency discretionary action

Orange County Department of Education | The Planning Center
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Objectives of CEQA
CEQA / Environmental Process

Protect the Environment

Objectives of CEQA

Seek ways to avoid or minimize environmental damage
Generally, through mitigation measures and alternatives

P bli Di lPublic Disclosure
Inform decision makers about the environmental 
consequences
Disclose to the public why decisions were made

Orange County Department of Education | The Planning Center
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The Rules
CEQA / Environmental Process

The Statute

The Rules

Public Resources Code §§ 21000-21178

The Guidelines
California Code of Regulations Title 14, §15000 et seq.

The Courts
Ongoing case law

Orange County Department of Education | The Planning Center

CEQA Statute and Guidelines available online for free:  http://ceres.ca.gov/ceqa/
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Agency Roles
CEQA / Environmental Process

Lead Agency 

Agency Roles

g y
has primary approval authority over the project

Responsible Agency
has approval authority over some aspect of project

Trustee Agency
has authority over some resources (e.g., CA Department 
of Fish & Game)

Orange County Department of Education | The Planning Center
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Four Phases of CEQA
CEQA / Environmental Process

1.Preliminary Review

Four Phases of CEQA

y

2.Initial Study (IS)

3.Negative Declaration (ND) / Mitigated Negative 
Declaration (MND) / Environmental Impact Report 
(EIR)

4.Project Consideration/Approval4.Project Consideration/Approval

Orange County Department of Education | The Planning Center
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The CEQA Process
CEQA / Environmental Process
The CEQA Process

Orange County Department of Education | The Planning Center
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Part I: Preliminary Review
CEQA / Environmental Process
Part I: Preliminary Review

Orange County Department of Education | The Planning Center

Page 685



Exempt from CEQA?
CEQA / Environmental Process

Three Types of Exemptions:

Exempt from CEQA?

yp p

1. Statutorial 
blanket exemptions given by Legislature

2. Categorical 
types or classes of projects determined by Secretary of 
Resources Agency not to have significant impactg y g p

3. “Common Sense” Rule
CEQA applies only to projects with potential for significant 
impact on environmentimpact on environment

Orange County Department of Education | The Planning Center
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Exempt from CEQA? Statutorial Exemptions
CEQA / Environmental Process

Ongoing projects

Exempt from CEQA? Statutorial Exemptions

g g p j

Emergency Repairs

Feasibility and Planning Studies

Ministerial Approvals (absence of discretion)

School closures (where actions at receiving schools 
are exempt)are exempt)

Others

Orange County Department of Education | The Planning Center
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Exempt from CEQA? Categorical Exemptions
CEQA / Environmental Process

Class 1: Existing Facilities

Exempt from CEQA? Categorical Exemptions

Class 2: Replacement or Reconstruction

Class 3: New construction/minor conversion of small 
structures

Class 4: Minor alterations to land

Class 14: Minor additions to schools but limited to:Class 14: Minor additions to schools, but limited to:
• 10 classrooms, or
• 25% net capacity increase, whichever is less

A total of 30+ categories

Orange County Department of Education | The Planning Center
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Exempt from CEQA? Categorical Exemptions
CEQA / Environmental Process

Even where project falls within one of the exemption 

Exempt from CEQA? Categorical Exemptions

p j p
classes, the exemption is not permitted if one of these 
exceptions is triggered:

• Sensitive location• Sensitive location
• Cumulative impact
• Significant impact
• Scenic highways• Scenic highways
• Hazardous waste sites
• Historic resources

Orange County Department of Education | The Planning Center
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Part II: Prepare Initial Study
CEQA / Environmental Process
Part II: Prepare Initial Study

Orange County Department of Education | The Planning Center
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CEQA Checklist Topics
CEQA / Environmental Process
CEQA Checklist Topics

Aesthetics

Agriculture and Forestry Resources

Air Quality

Biological Resources

Cultural Resources

Geology and Soils

Greenhouse Gas Emissions

Hazards and Hazardous Materials

Hydrology and Water Quality

Orange County Department of Education | The Planning Center
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CEQA Checklist Topics
CEQA / Environmental Process
CEQA Checklist Topics

Land Use and Planning

Mineral Resources

Noise

Population

Public Services

Recreation

Transportation/Traffic 

Utilities and Service Systems

Mandatory Findings of Significance

Orange County Department of Education | The Planning Center
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CEQA Checklist Topics
CEQA / Environmental Process

This is the first page of the 
CEQA Checklist. The 
appropriate box must be

CEQA Checklist Topics

appropriate box must be 
checked and supporting 
documentation justifying the 
determination must be provided.

If any significant impact is 
identified and cannot be 
mitigated, an EIR must be 
preparedprepared.  

If all impacts are not significant 
or mitigated to a less than 
significant level a Negativesignificant level, a Negative 
Declaration or Mitigated 
Negative Declaration will be 
prepared.

Orange County Department of Education | The Planning Center
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Determining Significant Impacts
CEQA / Environmental Process

“Significant Impact”

Determining Significant Impacts

g p
a substantial or potentially substantial adverse change in 
physical conditions

“L th Si ifi t I t”“Less than Significant Impact”
a change in physical conditions that is not substantial

Orange County Department of Education | The Planning Center
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Determining Significant Impacts
CEQA / Environmental Process

No Significant Impacts:

Determining Significant Impacts

g p
Negative Declaration (ND)

Significant Impacts Can be Mitigated to Less than g p g
Significant: 

Mitigated Negative Declaration (MND)

Some impacts cannot be avoided or mitigated:
Environmental Impact Report (EIR)

Orange County Department of Education | The Planning Center
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Determining Significance of Cumulative Impacts
CEQA / Environmental Process

“Considerable” Contribution to Cumulative Impact

Determining Significance of Cumulative Impacts

Not Cumulatively Considerable if:
• Project’s contribution substantially reduced

P j t ld l ith iti ti• Project would comply with mitigation program

Orange County Department of Education | The Planning Center
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Part III: Prepare ND or EIR
CEQA / Environmental Process
Part III: Prepare ND or EIR

Orange County Department of Education | The Planning Center
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Contents of Negative Declaration or MND
CEQA / Environmental Process

Brief Description of project, location, proponent’s 

Contents of Negative Declaration or MND

name

Proposed finding that the project will have No 
Significant ImpactSignificant Impact

Initial Study (IS) documenting basis for finding

Mitigation Measures (MND only)

Mitigation Monitoring & Reporting Plan (MND only)

Orange County Department of Education | The Planning Center
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Major Steps for an ND/MND
CEQA / Environmental Process

Where no significant impacts will occur:

Major Steps for an ND/MND

g p

Negative Declaration
• Circulate ND and IS

Sh t i (20 30 d )• Short review (20-30 days)
• No significant impacts

Mitigated Negative DeclarationMitigated Negative Declaration
• Circulate MND and IS
• Short review (20-30 days)
• Impacts mitigated to Less than Significant impact• Impacts mitigated to Less than Significant impact

Orange County Department of Education | The Planning Center
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Contents of an Environmental Impact Report
CEQA / Environmental Process

Where significant impacts are possible:

Contents of an Environmental Impact Report

g p p

• Table of Contents
• Summary
• Project Descriptionj p
• Environmental Setting
• Consideration and discussion of Impacts
• Significance Thresholds
• Significant Effects• Significant Effects
• Mitigation Measures
• Alternatives
• Cumulative Impacts
• Significant Irreversible Changes
• Growth-Inducing Impacts
• Effects Found Not to be Significant
• Organizations/Persons Consulted

Orange County Department of Education | The Planning Center

Organizations/Persons Consulted
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Major Steps with an Environmental Impact Report
CEQA / Environmental Process

Notice of Preparation for 30 days (typically circulated 

Major Steps with an Environmental Impact Report

p y ( yp y
with IS)

Scoping meeting required under certain 
circumstancescircumstances

Draft EIR circulated for 45 days with Notice of 
Completion and Notice of Availability

Public Hearings on Draft EIR are discretionary

Orange County Department of Education | The Planning Center
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Major Steps with an Environmental Impact Report (continued)

CEQA / Environmental Process

Proposed responses to comments sent to responding 

Major Steps with an Environmental Impact Report (continued)

p p p g
public agencies 10 days prior to certification

Public hearing generally held for discretionary 
approvalapproval

EIR certification, project approval, CEQA findings, 
statement of overriding considerationsg

Notice of Determination is filed, which starts 30-day 
statute of limitations

Orange County Department of Education | The Planning Center
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Part IV: Decision Making
CEQA / Environmental Process
Part IV: Decision Making

Orange County Department of Education | The Planning Center
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Final Steps for an ND/MND
CEQA / Environmental Process

Public hearing generally held for discretionary 

Final Steps for an ND/MND

g g y y
approval

ND or MND is approved

Mitigation monitoring and reporting plan is approved 
(for MND only)

Notice of Determination is filed, which begins the 30-
day statute of limitations

Orange County Department of Education | The Planning Center
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Final Steps for an EIR
CEQA / Environmental Process

Findings

Final Steps for an EIR

g

Mitigation Monitoring Plan

Statement of Overriding ConsiderationsStatement of Overriding Considerations

Project Approval

File Notice of DeterminationFile Notice of Determination

30-Day Statute of Limitations

Orange County Department of Education | The Planning Center
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CEQA Portal Topic Paper 

Exemptions 

What Is An Exemption? 
While CEQA requires compliance for all discretionary actions taken by government agencies, it 
also carves out specific individual projects and classes of projects for which compliance with 
CEQA is not required. These are called exemptions.  If a project fits within one of the specified 
exemptions, the Lead Agency need not prepare an Initial Study or any other CEQA document. 
Exemptions are intended to save time and cost related to CEQA compliance for certain activities 
and projects, including those that the California Legislature or the California Secretary of Natural 
Resources determined would not have a significant impact on the environment. 

There are three types of exemptions available under CEQA: statutory, categorical, and the 
“general rule” or “common sense” exemption. Statutory exemptions are granted by the 
California Legislature for individual or classes of projects, and apply regardless of the 
environmental impacts of the project for state policy reasons. In contrast, categorical 
exemptions are classes of projects exempted from CEQA because the California Secretary of 
Natural Resources has determined that they typically do not have substantial impacts on the 
environment.  The “general rule” or “common sense” exemption applies to projects that don’t fit 
within a statutory or categorical exemption, but where it can be clearly demonstrated that the 
project has no potential to have significant environmental effects. 

In addition, there is a fourth type of exemption available only to certain state agencies, a 
Certified State Regulatory Program exemption.  The Certified Regulatory Program exemption is 
not a complete exemption from CEQA requirements, but rather the substitution of a “CEQA-
equivalent document” for what CEQA would otherwise require. 

Although not an exemption in the same sense as otherwise discussed in this Topic Paper, 
CEQA has the potential to be preempted under federal law, for example, for private rail projects 
authorized by the Federal Surface Transportation Board under the Interstate Commerce 
Commission Termination Act.  (See, Town of Atherton v. California High-Speed Rail Authority 
(2014) 228 Cal.App.4th 314 and cases cited therein.) 

Why Are Exemptions Important? 
Exemptions are important for lead agencies, as the proper use of exemptions can save time and 
money in processing qualifying projects, including both public projects undertaken by the 
agency itself and private development projects. However, the improper application of an 
exemption to a project deprives decision makers and the public of information about project 
impacts.  It also opens the Lead Agency to delays in project implementation if, as a result of a 
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successful legal challenge, the agency is ordered to rescind its approvals and complete CEQA 
review for the project. 

What are the Different Types of Exemptions? 
Statutory and categorical exemptions include individual projects and defined classes of projects 
that are exempt from CEQA. These two types of exemptions differ in purpose and intent.  
However, the most notable difference between them is that statutory exemptions are absolute – 
when a project qualifies for a statutory exemption, CEQA absolutely does not apply.  In contrast, 
categorical exemptions are subject to a variety of “exceptions.”  If an exception applies to an 
otherwise categorically exempt project, the project must go through CEQA review even if it 
otherwise qualifies for a categorical exemption.  

Statutory Exemptions 
The State Legislature can adopt laws that totally exempt certain projects from CEQA. Many of 
the individual projects and project types that have been granted statutory exemptions are listed 
in Public Resources Code Sections 21080 et seq., and State CEQA Guidelines Sections 15261 
through 15285. Still more statutory exemptions can be found in other sections of the Public 
Resources Code, or in other California Codes including the California Education Code, Fish and 
Game Code, Government Code, Health and Safety Code, and Water Code.   

Projects covered by statutory exemptions may include those that could result in significant 
environmental effects, but for which the Legislature has determined that the benefits of these 
projects to the state or a particular community outweigh the benefits of complying with CEQA. 
For example, the Legislature created an exemption for hosting the Olympic Games in 1984 in 
Los Angeles, which brought the City over $200 million in revenue.  

Statutory exemptions range from the broad to the specific.  Statutory exemptions that apply to 
broad categories of actions include: 

• Ministerial Projects, where the Lead Agency uses objective standards and little or no 
judgment in its decision-making. For example, approval of most building permits consists of 
reviewing objective standards as outlined in the City Zoning Code and California Building 
Code [CEQA Statute Sections 21080(b)(1) and State CEQA Guidelines Sections 15268 and 
15369].1 

• Emergency Projects, where urgency is required to implement projects that reduce threats to 
health and property [CEQA Statute Sections 21080(b)(2)-(4) and State CEQA Guidelines 
Section 15269]. 

 

                                                
1 See also the CEQA Triggers Topic Paper. 
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• Disapproved Projects, where an agency declines to approve a project or commence an 
action [Public Resource Code Section 21080(b)(5) and State CEQA Guidelines Section 
15270(a)]. 

In addition, the following more specific types of actions or projects are also exempt by statute: 

• An ongoing project (that was in place before CEQA was passed); 

• Feasibility and planning studies (where there are no physical facilities or improvements 
proposed to be constructed at the time the plan is approved, assumes future CEQA 
compliance of actual facilities proposed to be constructed); 

• Discharge requirements; 

• Timberland preserves; 

• Adoption of Local Coastal Plans and Programs; 

• Granting a General Plan time extension (although approval of a General Plan itself 
usually requires preparation of a programmatic EIR); 

• Financial assistance to low or moderate income housing; 

• Early activities related to thermal power plants (does not apply to actual construction of 
the power plant); 

• Olympic games (originally meant for Los Angeles in 1984 but could apply to other 
locations and other times, if necessary); 

• Setting rates, tolls, fares, and charges (as long as they are not tied to constructing new 
physical facilities); 

• Family day care homes (applies to residential structures in residential areas); 

• Specified mass transit projects; 

• State and regional transportation improvement programs (RTIP); 

• Projects located outside California (or portions of projects that lie outside; the portions 
that are inside the state must comply); 

• Application of coatings (may still be subject to local air district permitting); 

• Certain types of pipeline work; 

• Air quality permits; and 

• Other miscellaneous actions per State CEQA Guidelines Section 15282 (a list of 22 
specific actions or projects is provided in sub-sections a through v). 
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Important Note: A Lead Agency contemplating using one of these exemptions should carefully 
review both the Public Resources Code and the State CEQA Guidelines to determine whether 
specific criteria apply that may or may not be applicable to their proposed project. For example, 
some statutory exemptions have special noticing requirements that do not apply to others.  
Additionally, some statutory exemptions are partial exemptions and, therefore, a Lead Agency 
should be aware of the scope of any applicable statutory exemption. 

Categorical Exemptions 
Unlike statutory exemptions, which are adopted by the California Legislature and placed in the 
California statutes, categorical exemptions are adopted by the California Secretary for Natural 
Resources and incorporated into the State CEQA Guidelines. 

Through Public Resources Code Section 21084, the California Legislature directed the 
Secretary of Natural Resources to include within the State CEQA Guidelines a list of project 
“classes” which the Secretary determines do not have a significant effect on the environment 
and therefore shall be exempt from CEQA review. 

State CEQA Guidelines Sections 15301 through 15333 describe the following 33 “classes” of 
Categorical Exemptions (referred to as Class 1, Class 2, etc.): 

1. Existing facilities; 

2. Replacement or reconstruction of existing structures and facilities; 

3. New construction or conversion of small structures; 

4. Minor alterations to land; 

5. Minor alterations in land use limitations; 

6. Information collection; 

7. Actions by regulatory agencies for protection of natural resources; 

8. Actions by regulatory agencies for protection of the environment; 

9. Inspections; 

10. Loans; 

11. Accessory structures; 

12. Surplus government property sales; 

13. Acquisition of lands for wildlife conservation purposes; 

14. Minor additions to schools; 

15. Minor land divisions; 
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16. Transfer of ownership of land in order to create parks; 

17. Open space contracts or easements; 

18. Designation of wilderness areas; 

19. Annexations of existing facilities and lots for exempt facilities; 

20. Changes in organization of local agencies; 

21. Enforcement actions by regulatory agencies; 

22. Educational or training programs involving no physical changes; 

23. Normal operations of facilities for public gatherings; 

24. Regulations of working conditions; 

25. Transfers of ownership of interest in land to preserve existing natural conditions and 
historical resources; 

26. Acquisition of housing for housing assistance programs; 

27. Leasing new facilities; 

27. Small hydroelectric projects at existing facilities; 

28. Cogeneration projects at existing facilities; 

30. Minor actions to prevent, minimize, stabilize, mitigate, or eliminate the release or threat 
of release of hazardous waste or hazardous substances; 

31. Historical resource restoration or rehabilitation; 

32. In-fill development projects; and 

33. Small habitat restoration projects. 

 

Important Note: The Public Resources Code and especially the State CEQA Guidelines 
provide additional detail as to when these exemptions may apply.  For many of the exemptions, 
the State CEQA Guidelines also provide non-exhaustive examples of the general types of 
projects that would fall within the exemption class.   For all categorical exemptions, it is the 
responsibility of the Lead Agency to demonstrate and determine that the proposed action falls 
within an exempt category, and support this determination with factual evidence.  

General Rule or Common Sense Exemption 
When an action or project does not fall within any statutory or categorical exemption, yet it can 
still be seen with certainty that there is no possibility that the activity may have a significant 
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impact on the environment, the general rule exemption or common sense exemption applies.  
According to the State CEQA Guidelines, “Where it can be seen with certainty that there is no 
possibility that the activity in question may have a significant effect on the environment, the 
activity is not subject to CEQA” [State CEQA Guidelines Section 15061(b)(3)]. When 
determining whether this project applies to a project, please note the use of the words “with 
certainty” and “no possibility.” A Lead Agency’s determination that the general rule exemption 
applies must be supported with factual evidence.   

Does My Project Qualify for an Exemption? 
After it is determined that an activity or action is a “project” under CEQA (see CEQA Triggers 
Topic Paper), the Lead Agency should next consider whether a specific CEQA exemption 
applies.  In order to determine whether a project qualifies for an exemption, the lead agency 
evaluates whether the project fits into any of the statutory or categorical exemptions listed in 
Articles 18 and 19 in the State CEQA Guidelines, respectively. If it is plainly clear that the 
activity has no potential to result in any significant environmental impacts, a “general rule” 
exemption may apply [State CEQA Guidelines Section 15061(b)(3)].  

Statutory Exemptions  
If a project matches the description of any of the statutory exemptions, no further action is 
required to determine its exempt status.  

Categorical Exemptions  
If a project falls within any of the categorical exemption classes, the Lead Agency must next 
evaluate whether any exception to the exemptions apply. These exceptions to the exemptions 
define circumstances that override or negate the agency’s ability to use a categorical 
exemption. In other words, if an exception applies, then the project no longer qualifies for a 
categorical exemption and the Lead Agency must proceed to complete CEQA review. The 
exceptions are described in Public Resources Code Section 21084(c), (d), and (e) and State 
CEQA Guidelines Section 15300.2. These exceptions apply (and therefore a categorical 
exemption does not apply) where: 

• The project is located in a sensitive environment such that the project may impact an 
officially mapped and designated environmental resource of hazardous or critical concern2; 

• The cumulative effect of successive projects of the same type in the same place, over time, 
is significant; 

• The project may have a significant environmental impact due to unusual circumstances; 
                                                
2 Note: This exception only applies where the Lead Agency is looking to use the Class 3 (existing facilities), Class 4 
(minor alterations to land), Class 5 (minor alterations in land use limitations), Class 6 (information collection), or Class 
11 (accessory structures) exemptions.  This exception does not apply to any other categorical exemption.   
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• The project may damage scenic resources (i.e. trees, historic buildings, or rock 
outcroppings) within an official state scenic highway; 

• The project is located on a hazardous waste site; or 

• The project may a cause substantial adverse change to a historical resource. 

If any of these exceptions pertain to the project or the project site, the agency or governmental 
unit cannot use a categorical exemption and must instead proceed with environmental review 
under CEQA.  

Important Notes  
Where a project cannot be fairly said to fall within one of the categorical exemption classes, or 
where a Lead Agency cannot support its determination that a categorical exemption applies with 
facts and evidence, the use of the exemption may be challenged in court.  If a court determines 
that the exemption was used in error, the Lead Agency will usually be required to rescind its 
project approvals unless and until it completes an Initial Study, and re-approves the project 
based on either a negative declaration, a mitigated negative declaration, or an environmental 
impact report.   

In addition, a project cannot be “mitigated into an exemption” by adding measures or controls 
during the project’s approval process to avoid identified potential environmental impacts.  
However, sometimes it can be unclear whether an element is a mitigation measure added to the 
project to reduce a potential impact, or whether it is a project feature or a part of the project’s 
design.  Project design features, in contrast to mitigation measures, may be considered in 
determining whether a project qualifies for a categorical exemption.  Typically, if a measure or 
feature was not originally contemplated in the project’s design, but was added in response to an 
identified potential impact, best practice is to consider it to be a mitigation measure, and not 
attempt to apply a CEQA exemption. 

Can a Lead Agency Use More Than One Categorical 
Exemption? 
Yes, a Lead Agency may apply multiple categorical exemptions to a single project, as long as 
each cited exemption applies to the project in full. This is sometimes referred to as “layering.”   

Generally, the entire project must qualify for each exemption – a Lead Agency cannot 
“piecemeal” a project by separating it out into smaller pieces, and then use different exemptions 
to exempt each “piece.”    
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What are the Process Requirements for an 
Exemption? 
There are no specific procedures for a Lead Agency to follow prior to approving a project that is 
exempt from CEQA.  Under CEQA, use of an exemption does not require prior public notice, 
does not require a public comment period, and does not require special findings.3   

After approval of a project, the lead agency may, but is not required to prepare and file a Notice 
of Exemption (NOE) with the County Clerk’s office. The NOE must include a brief description of 
the project, a finding that the project is exempt, citations to the exemptions that are being relied 
upon, and an explanation of why the project qualifies for the exemption(s).  Unlike other CEQA 
notices and documents, NOEs are not subject to public review or circulation.  

The principal benefit of filing an NOE, is that it reduces the statute of limitations for filing a legal 
challenge to the project from 180 days after project approval to 35 days after filing of the NOE.  
Thus, filing an NOE reduces the timeframe within which a project is susceptible to legal 
challenge.  Therefore, even if it is not required by CEQA, filing an NOE as soon after approval of 
an exempted project is good practice. 

If a lead agency chooses to file a NOE, it must do so after the project is approved.  The NOE is 
filed with the County Clerk4, who posts it within 24 hours of receiving it, and who must keep it 
posted for 30 days. The 35-day statute of limitations does not begin until the NOE has been 
filed.  If no NOE is filed, the 180-day statute of limitations applies from the date the project is 
approved.   

Appendix E of the State CEQA Guidelines contains a recommended NOE form. The form can 
also be found online at http://www.opr.ca.gov/s_ceqadocumentsubmission.php.  

If My Project is Exempt, Do I Need to Prepare an 
IS/MND or EIR? 
Once a Lead Agency determines that an exemption applies to a project, no further CEQA 
compliance or environmental review is required. 

                                                
3 However, a Local Agency’s own local CEQA Guidelines or municipal code may have more requirements.  In 
addition, for strategic reasons, a Lead Agency may wish to provide public notice and allow for public comment prior to 
relying on an exemption. Doing so may limit who can later file a lawsuit against the use of the exemption, and upon 
which grounds a lawsuit can be based.  
4 Some statutory exemptions (the statutory agricultural housing exemption, affordable housing exemption, and 
residential infill exemption) also require filing with the State Clearinghouse. 
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Categorical Exclusions Under NEPA 
NEPA provides for “categorical exclusions” rather than exemptions for projects or actions that 
can be demonstrated to have no potential for significant environmental impacts. However, unlike 
CEQA, NEPA allows each federal agency or governmental unit to define its own unique list of 
exclusions. This means that each federal agency may have some exclusions that are similar 
and some that are different, sometimes very different, from those of other agencies. This allows 
each agency or governmental unit to establish exclusions that are specifically tailored to the 
needs of the agency and the resources for which it is responsible. 

As with categorical exemptions under CEQA, the NEPA categorical exclusion allows federal 
agencies and governmental units to concentrate their NEPA compliance efforts on actions that 
could have a significant impact on the environment, while minimizing time, effort, and budget 
expended on administrative or minor actions that would not have a significant impact on the 
environment. It allows the agencies and governmental units to conduct their daily business in an 
efficient manner while still protecting important natural resources. 

Exemptions in a Joint CEQA/NEPA Document 
In cases where both a Categorical Exclusion under NEPA and a Categorical Exemption under 
CEQA may apply, the agencies should coordinate to ensure that the consideration of potential 
effects is consistent with the review of extraordinary circumstances or exceptions. (Council on 
Environmental Quality and Governor’s Office of Planning and Research 2014). 

Both NEPA and CEQA also provide for certain statutory exemptions. As acts of Congress and 
of the California Legislature, NEPA and CEQA are subject to exceptions also enacted by 
Congress or the Legislature. The exemptions can be complete, limited, or conditional depending 
on the statutory language in the exemption.  Many CEQA statutory exemptions are contained 
within CEQA while others are found in other laws. The NEPA statutory exemptions are 
contained in other laws. 

Areas of Controversy Regarding Exemptions? 
The Unusual Circumstances Exception 
Before the recent California Supreme Court case Berkeley Hillside Preservation v. City of 
Berkeley (2015) 60 Cal. 4th 1086, California courts had applied the unusual circumstances 
exception to the use of categorical exemptions in different ways.  Some courts viewed the 
exception as rather narrow – applying only when there is evidence there were unusual 
circumstances surrounding the project and evidence that these unusual circumstances may 
result in a significant impact to the environment.  Other courts viewed the exception as being 
broader – applying anytime there is a fair argument that the project may result in a significant 
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impact.  In Berkeley Hillside Preservation, the Supreme Court held that the exception was 
narrow, and applied only when it can be shown that both unusual circumstances are present, 
and those unusual circumstances lead to a reasonable possibility the project could result in a 
significant impact.  However, the court also adopted a rather complicated test for determining 
when either of these requirements are present.  The agency’s determination that an unusual 
circumstance does not apply need only be supported by substantial evidence.  However, once 
the agency has found that an unusual circumstance does apply, if there is substantial evidence 
to support a fair argument that a significant impact might occur as a result of that unusual 
circumstance, the categorical exemption cannot be used. Because the case is so recent, it 
remains to be seen how easily the lower courts will apply this test, and how this case will impact 
application of exemptions and exceptions to the exemptions in the future. 

Use of More Than One Exemption 
At least one court has determined that 2 exemptions can be combined to exempt a project, and 
each exemption is not required to cover the whole project, so long as the whole project is 
covered by the combined exemptions.  Surfrider v. California Coastal Commission (1994) 26 
Cal.App.4th 151. 

Important Cases  
The following published cases involve issues related to CEQA exemptions: 

• Berkeley Hillside Preservation v. City of Berkeley (2015) 60 Cal. 4th 1086.  California 
Supreme Court holds that the mere possibility of a significant impact is not, in itself, an 
unusual circumstance, and therefore is not enough to negate the application of a 
categorical exemption.  Court also explains the history and applicability of categorical 
exemptions and the unusual circumstances exception. 

• Tomlinson v. County of Alameda (2012) 54 Cal. 4th 281.  California Supreme Court 
holds that even if not required by CEQA, where an agency gives notice of its grounds for 
an exemption determination, and the determination is preceded by public hearings giving 
the public the opportunity to raise objections, CEQA’s exhaustion of administrative 
remedies requirement applies.  Under that requirement, only individuals and entities who 
raised objections to the exemption before the agency may file a lawsuit challenging the 
agency’s use of the exemption. 

• Muzzy Ranch Co. v. Solano County Airport Land Use Commission (2007) 41 Cal. 4th 
372. California Supreme Court holds that county adoption of a plan that embraced 
existing development restrictions qualified for the “common sense exemption” because 
the plan was consistent with existing general plan and zoning designations and 
development controls. 

• Main San Gabriel Basin Watermaster v. State Water Resources Control Board (1993) 12 
Cal. App. 4th 1371. Disapproved projects are not subject to the CEQA environmental 
review process.  
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Related CEQA Portal Topics 
• Overview of the CEQA Process (To come) 
• CEQA Triggers (In process) 
• Lead Agency, Trustee Agencies, and Responsible Agencies 

Exemptions in the CEQA Guidelines  
 
The following sections of the CEQA Guidelines address important concepts regarding 
exemptions.  This is not a comprehensive list: 
 

• Section 15061 - provides general guidance regarding exemptions from CEQA 
compliance 
 

• Section 15061(b)(3) – Describes the general rule that CEQA only applies to projects 
which have the potential for causing a significant effect on the environment. 
 

• Section 15062 – Describes the procedures for and advantages of filing a Notice of 
Exemption 
 

• Sections 15261 through 15285 – Define activities statutorily exempt from CEQA 
compliance 
 

• Section 15300.2 – Defines exceptions to categorical exemptions 
 

• Sections 15301 through 15333 – Define activities categorically exempt from CEQA 
compliance 

Authors  
Kent Norton, AICP, REA, LSA Associates, Inc., Kent.Norton@lsa-assoc.com 

Urszula (Ula) Chrobak, LSA Associates, Inc., Urszula.Chrobak@lsa-assoc.com 

Lynn Calvert-Hayes, AICP, LSA Associates, Inc., lynn.hayes@lsa-assoc.com 

Craig Stevens, Stevens Consulting, craig@cdstevens.com 

Reviewers 
Jennifer Lynch, AICP, Best Best & Krieger LLP - Jennifer.Lynch@bbklaw.com  

Kristen Castaños, Stoel Rives LLC, kristen.castanos@stoel.com 

Stuart Flashman, Law Offices of Stuart Flashman - stu@stuflash.com 
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Date Updated: March 23, 2016 

 

Legal Disclaimer: 

The	  AEP	  CEQA	  Portal,	  this	  Topic	  Paper,	  and	  other	  Topic	  Papers	  and	  information	  provided	  as	  part	  of	  the	  
AEP	  CEQA	  Portal	  are	  not	  intended	  as	  legal	  advice.	  	  The	  information	  contained	  herein	  is	  being	  provided	  as	  
a	  public	  service	  and	  has	  been	  obtained	  from	  sources	  believed	  reliable.	  	  However,	  its	  completeness	  cannot	  
be	  guaranteed.	  	  Further,	  additional	  facts	  or	  future	  developments	  may	  affect	  subjects	  contained	  
herein.	  	  Seek	  the	  advice	  of	  an	  attorney	  before	  acting	  or	  relying	  upon	  any	  information	  provided	  herein.	   
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ATTACHMENT 6 

RESOLUTION 2021- 
  

RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF LOS GATOS 
DENYING AN APPEAL OF THE DECISION OF THE PLANNING COMMISSION 

APPROVING A LOT LINE ADJUSTMENT BETWEEN THREE ADJACENT LOTS ON 
PROPERTIES ZONED R-1:20. 

 
APNS 532-36-075, -076, -077 

SUBDIVISION APPLICATION: M-20-012  
PROPERTY LOCATION: 17200 LOS ROBLES WAY 

APPELLANT: ALISON AND DAVID STEER 
APPLICANT: TONY JEANS 

PROPERTY OWNERS: DARAN GOODSELL, TRUSTEE AND MARK VON KAENEL 
 

WHEREAS, on May 25, 2021, the Development Review Committee held a public hearing 

and considered a request for Certificate of Compliance of two vacant parcels at 17200 Los Robles 

Way (APNs 532-36-075 and 532-36-077), zoned R-1:20.  Based on the review by the Town’s 

Consultant Surveyor, the Development Review Committee found that the parcels were legally 

created in accordance with the Subdivision Map Act and approved the Certificate of Compliance 

applications subject to the conditions of approval.  

WHEREAS, on July 13, 2021, the Development Review Committee held a public hearing 

and considered a request for a lot line adjustment between three adjacent lots on properties 

zoned R-1:20.  The Development Review Committee found that the Lot Line Adjustment 

application was complete and in compliance with Town Code and the Subdivision Map Act and 

approved the application subject to conditions of approval.     

WHEREAS, on July 22, 2021, the appellant filed an appeal of the decision of the 

Development Review Committee approving the Lot Line Adjustment application between three 

adjacent lots on properties zoned R-1:20.  

WHEREAS, on September 8, 2021, the Planning Commission held a public hearing and 

considered an appeal of the Development Review Committee decision to approve a lot line 

adjustment on properties zoned R-1:20.  The Planning Commission denied the appeal and 

approved the Lot Line Adjustment application subject to modified conditions of approval. 

 

 

Draft Resolution to 
be modified by Town 
Council deliberations 
and direction. 
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WHEREAS, on September 20, 2021, the appellant filed an appeal of the decision of the 

Planning Commission denying the appeal and approving the request for a lot line adjustment 

between three adjacent lots on properties zoned R-1:20.  

WHEREAS, this matter came before the Town Council for public hearing on November 2, 

2021, and was regularly noticed in conformance with State and Town law. 

WHEREAS, the Town Council received testimony and documentary evidence from the 

appellant and all interested persons who wished to testify or submit documents.  Town Council 

considered all testimony and materials submitted, including the record of the Planning 

Commission proceedings and the packet of material contained in the Council Agenda Report for 

their meeting on November 2, 2021, along with any and all subsequent reports and materials 

prepared concerning this application. 

 

NOW, THEREFORE, BE IT RESOLVED:   

1.  The appeal of the decision of the Planning Commission approving a lot line adjustment 

between three adjacent lots on properties zoned R-1:20 is denied and the application is 

approved.  

2.  The Town Council hereby adopts all findings and conditions of approval set forth in the 

documents attached as Exhibits A and B and approves the development plans (Attachment 1, 

Exhibit 13). 

3.  The decision constitutes a final administrative decision pursuant to Code of Civil 

Procedure section 1094.6 as adopted by section 1.10.085 of the Town Code of the Town of Los 

Gatos.  Any application for judicial relief from this decision must be sought within the time limits 

and pursuant to the procedures established by Code of Civil Procedure section 1094.6, or such 

shorter time as required by state and federal Law. 
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PASSED AND ADOPTED at a regular meeting of the Town Council of the Town of Los 

Gatos, California, held on the 2nd day of November 2021, by the following vote: 

 

COUNCIL MEMBERS: 

AYES: 

NAYS: 

ABSENT: 

ABSTAIN:         

SIGNED: 
    

                               MAYOR OF THE TOWN OF LOS GATOS 
                       LOS GATOS, CALIFORNIA 
 
       DATE: ___________________ 
 
 
ATTEST: 
 
TOWN CLERK OF THE TOWN OF LOS GATOS 
LOS GATOS, CALIFORNIA 
 
DATE: ___________________

Page 721



EXHIBIT A 

TOWN COUNCIL – November 2, 2021 
REQUIRED FINDINGS FOR: 
 
17200 Los Robles Way 
Subdivision Application M-20-012 
  
Requesting Approval of a Lot Line Adjustment Between Three Adjacent Lots on 
Properties Zoned R-1:20.  APNs 532-36-075, -076, and -077.  PROPERTY OWNERS:  
Daren Goodsell, Trustee and Mark Von Kaenel.  APPLICANT: Tony Jean.  
APPELLANTS: Alison and David Steer.   
 

FINDINGS 
 

Required findings for CEQA: 
 
■ The project is not subject to the California Environmental Quality Act pursuant to the 

adopted Guidelines for the Implementation of CEQA, Section 15061(b)(3): A project is 
exempt from CEQA when the activity is covered by the common sense exemption that 
CEQA only applies to projects which have the potential for causing a significant effect on the 
environment.  Where it can be seen with certainty that there is no possibility that the 
activity in question will have a significant effect on the environment, the activity is not 
subject to CEQA.  The project proposes to modify lot lines between three legal, adjacent 
parcels.  No development is proposed at this time.   

 
Required findings to deny a Subdivision application: 
 
■  As required by Section 66474 of the State Subdivision Map Act the map shall be denied if 

any of the following findings are made: None of the findings could be made to deny the 
application. 

 
   Instead, the Planning Commission makes the following affirmative findings: 
 

a. That the proposed map is consistent with all elements of the General Plan. 
b. That the design and improvement of the proposed subdivision is consistent with all 

elements of the General Plan.  
c. That the site is physically suitable for the type of development. 
d. That the site is physically suitable for the proposed density of development. 
e. That the design of the subdivision and the proposed improvements are not likely to 

cause substantial environmental damage nor substantially and avoidably injure fish or 
wildlife or their habitat. 

f. That the design of the subdivision and type of improvements is not likely to cause 
serious public health problems.  
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g. That the design of the subdivision and the type of improvements will not conflict with 
easements, acquired by the public at large, for access through or use of, property within 
the proposed subdivision. 
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EXHIBIT B 

TOWN COUNCIL – November 2, 2021 
CONDITIONS OF APPROVAL: 
 
17200 Los Robles Way 
Subdivision Application M-20-012 
  
Requesting Approval of a Lot Line Adjustment Between Three Adjacent Lots on 
Properties Zoned R-1:20.  APNs 532-36-075, -076, and -077.  PROPERTY OWNERS:  
Daren Goodsell, Trustee and Mark Von Kaenel.  APPLICANT: Tony Jean.  
APPELLANTS: Alison and David Steer.   
 
TO THE SATISFACTION OF THE DIRECTOR OF COMMUNITY DEVELOPMENT: 
 

Planning Division  
1. APPROVAL: This application shall be completed in accordance with all of the conditions of 

approval listed below. Any changes or modifications to the approved plans shall be 
approved by the Community Development Director, the Development Review Committee, 
the Planning Commission, or Town Council, depending on the scope of the changes. 

2. EXPIRATION: The Subdivision Application will expire two years from the date of approval, 
unless the approval is used before expiration. Section 29.20.335 defines what constitutes 
the use of an approval granted under the Zoning Ordinance. 

3. ARCHITECTURE & SITE APPROVAL: Approval of an Architecture & Site Application is 
required for construction of the cul-de-sac, driveways, residences, and related grading.  

4. TOWN INDEMNITY: Applicants are notified that Town Code Section 1.10.115 requires that 
any applicant who receives a permit or entitlement from the Town shall defend, 
indemnify, and hold harmless the Town and its officials in any action brought by a third 
party to overturn, set aside, or void the permit or entitlement. This requirement is a 
condition of approval of all such permits and entitlements whether or not expressly set 
forth in the approval. 

 
TO THE SATISFACTION OF THE DIRECTOR OF PARKS AND PUBLIC WORKS: 
 

Engineering Division 
 
5. APPROVAL: This application shall be completed in accordance with all the conditions of 

approval listed below and in substantial compliance with the latest reviewed and approved 
development plans.  Any changes or modifications to the approved plans or conditions of 
approvals shall be approved by the Town Engineer. 

6. ENGINEERING FEES: Engineering fees associated with the Lot Line Adjustment (see item 270 
in the Town’s Comprehensive Fee Schedule) shall be deposited with the Engineering 
Division of the Parks and Public Works Department prior to recordation. 

7. GENERAL: The Owner and/or Applicant shall comply with all Town, County, State and 
Federal laws and regulations applicable to this land division.  No other proposed 
development is included in this particular application of the Lot Line Adjustment.  Issuance 
of a Lot Line Adjustment will acknowledge the Town’s acceptance of the parcel as legally 
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created in accordance with the Subdivision Map Act.  Any subsequent development will be 
required to demonstrate compliance with the Town Development Standards and Codes. 

8. CERTIFICATE OF LOT LINE ADJUSTMENT: A Certificate of Lot Line Adjustment shall be 
recorded.  An electronic copy (PDF) of the legal description for each new lot configuration, 
a plat map (8-½ in. X 11 in.) and of the legal description of the land to be exchanged shall 
be submitted to the Engineering Division of the Parks and Public Works Department for 
review and approval.  The submittal shall include closure calculations, title reports less than 
ninety (90) days old and the appropriate fee.  The certificate shall be recorded prior to the 
issuance of any permits. 

9. CERTIFICATE OF COMPLIANCE: A Certificate of compliance shall be recorded.  Two (2) 
copies of the legal description for each lot configuration, a plat map (8-½ in. X 11 in.) shall 
be submitted to the Engineering Division of the Parks and Public Works Department for 
review and approval.  The submittal shall include closure calculations, title reports less than 
ninety (90) days old and the appropriate fee.  The certificate shall be recorded prior to the 
issuance of any permits. 

10. PRIVATE EASEMENTS: Agreements detailing rights, limitations, and responsibilities of 
involved parties shall accompany each private easement.  An electronic copy (PDF) of the 
recorded agreement(s) shall be submitted to the Engineering Division of the Parks and 
Public Works Department prior to the issuance of any permit. 

11. LENDER CONSENT: Prior to recording the map, evidence of consent from all holders of 
Deeds of Trust associated with the parcels shall be provided to the Town.  
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ATTACHMENT 7 

 

RESOLUTION 2021- 
  

RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF LOS GATOS 
GRANTING AN APPEAL OF THE DECISION OF THE PLANNING COMMISSION 

APPROVING A LOT LINE ADJUSTMENT BETWEEN THREE ADJACENT LOTS ON 
PROPERTIES ZONED R-1:20 AND REMANDING THE MATTER TO THE PLANNING 

COMMISSION FOR FURTHER CONSIDERATION. 
 

APNS 532-36-075, -076, -077 
SUBDIVISION APPLICATION: M-20-012  

PROPERTY LOCATION: 17200 LOS ROBLES WAY 
APPELLANT: ALISON AND DAVID STEER 

APPLICANT: TONY JEANS 
PROPERTY OWNERS: DARAN GOODSELL, TRUSTEE AND MARK VON KAENEL 

 
WHEREAS, on May 25, 2021, the Development Review Committee held a public hearing 

and considered a request for Certificate of Compliance of two vacant parcels at 17200 Los Robles 

Way (APNs 532-36-075 and 532-36-077), zoned R-1:20.  Based on the review by the Town’s 

Consultant Surveyor, the Development Review Committee found that the parcels were legally 

created in accordance with the Subdivision Map Act and approved the Certificate of Compliance 

applications subject to the conditions of approval.  

WHEREAS, on July 13, 2021, the Development Review Committee held a public hearing 

and considered a request for a lot line adjustment between three adjacent lots on properties 

zoned R-1:20.  The Development Review Committee found that the Lot Line Adjustment 

application was complete and in compliance with Town Code and the Subdivision Map Act and 

approved the application subject to conditions of approval.     

WHEREAS, on July 22, 2021, the appellant filed an appeal of the decision of the 

Development Review Committee approving the Lot Line Adjustment application between three 

adjacent lots on properties zoned R-1:20.  

WHEREAS, on September 8, 2021, the Planning Commission held a public hearing and 

considered an appeal of the Development Review Committee decision to approve a lot line 

adjustment on properties zoned R-1:20.  The Planning Commission denied the appeal and 

approved the Lot Line Adjustment application subject to modified conditions of approval. 

 

Draft Resolution to 
be modified by Town 
Council deliberations 
and direction. 
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WHEREAS, on September 20, 2021, the appellant filed an appeal of the decision of the 

Planning Commission denying the appeal and approving the request for a lot line adjustment 

between three adjacent lots on properties zoned R-1:20.  

WHEREAS, this matter came before the Town Council for public hearing on November 2, 

2021, and was regularly noticed in conformance with State and Town law. 

WHEREAS, the Town Council received testimony and documentary evidence from the 

appellant and all interested persons who wished to testify or submit documents.  The Town 

Council considered all testimony and materials submitted, including the record of the Planning 

Commission proceedings and the packet of material contained in the Council Agenda Report for 

their meeting on November 2, 2021, along with any and all subsequent reports and materials 

prepared concerning this application. 

 
NOW, THEREFORE, BE IT RESOLVED:   

1. The appeal of the decision of the Planning Commission approving a lot line adjustment 

between three adjacent lots on properties zoned R-1:20 is granted and the application is 

remanded to the Planning Commission for further consideration.  

2.  The decision does not constitute a final administrative decision and the applications 

will be returned to Planning Commission for further consideration.   
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PASSED AND ADOPTED at a regular meeting of the Town Council of the Town of Los 

Gatos, California, held on the 2nd day of November 2021, by the following vote: 

 

COUNCIL MEMBERS: 

AYES:           

NAYS: 

ABSENT:  

ABSTAIN: 

        SIGNED: 
    

                               MAYOR OF THE TOWN OF LOS GATOS 
                       LOS GATOS, CALIFORNIA 
 
       DATE: ___________________ 
 
ATTEST: 
 
TOWN CLERK OF THE TOWN OF LOS GATOS 
LOS GATOS, CALIFORNIA 
 
DATE: ___________________ 
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ATTACHMENT 8 

 

 

RESOLUTION 2021- 
  

RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF LOS GATOS 
GRANTING AN APPEAL OF THE DECISION OF THE PLANNING COMMISSION AND 

DENYING THE REQUEST FOR A LOT LINE ADJUSTMENT BETWEEN THREE ADJACENT 
LOTS ON PROPERTIES ZONED R-1:20.   

 
APNS 532-36-075, -076, -077 

SUBDIVISION APPLICATION: M-20-012  
PROPERTY LOCATION: 17200 LOS ROBLES WAY 

APPELLANT: ALISON AND DAVID STEER 
APPLICANT: TONY JEANS 

PROPERTY OWNERS: DARAN GOODSELL, TRUSTEE AND MARK VON KAENEL 
 
WHEREAS, on May 25, 2021, the Development Review Committee held a public hearing 

and considered a request for Certificate of Compliance of two vacant parcels at 17200 Los Robles 

Way (APNs 532-36-075 and 532-36-077), zoned R-1:20.  Based on the review by the Town’s 

Consultant Surveyor, the Development Review Committee found that the parcels were legally 

created in accordance with the Subdivision Map Act and approved the Certificate of Compliance 

applications subject to the conditions of approval.  

WHEREAS, on July 13, 2021, the Development Review Committee held a public hearing 

and considered a request for a lot line adjustment between three adjacent lots on properties 

zoned R-1:20.  The Development Review Committee found that the Lot Line Adjustment 

application was complete and in compliance with Town Code and the Subdivision Map Act and 

approved the application subject to conditions of approval.     

WHEREAS, on July 22, 2021, the appellant filed an appeal of the decision of the 

Development Review Committee approving the Lot Line Adjustment application between three 

adjacent lots on properties zoned R-1:20.  

WHEREAS, on September 8, 2021, the Planning Commission held a public hearing and 

considered an appeal of the Development Review Committee decision to approve a lot line 

adjustment on properties zoned R-1:20.  The Planning Commission denied the appeal and 

approved the Lot Line Adjustment application subject to modified conditions of approval. 

 

Draft Resolution to 
be modified by Town 
Council deliberations 
and direction. 
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WHEREAS, on September 20, 2021, the appellant filed an appeal of the decision of the 

Planning Commission denying the appeal and approving the request for a lot line adjustment 

between three adjacent lots on properties zoned R-1:20.  

WHEREAS, this matter came before the Town Council for public hearing on November 2, 

2021, and was regularly noticed in conformance with State and Town law. 

WHEREAS, the Town Council received testimony and documentary evidence from the 

appellant and all interested persons who wished to testify or submit documents.  The Town 

Council considered all testimony and materials submitted, including the record of the Planning 

Commission proceedings and the packet of material contained in the Council Agenda Report for 

their meeting on November 2, 2021, along with any and all subsequent reports and materials 

prepared concerning this application. 

 
NOW, THEREFORE, BE IT RESOLVED:   

1. The appeal of the decision of the Planning Commission approving a lot line adjustment 

between three adjacent lots on properties zoned R-1:20 is granted and the application is denied. 

2. The decision constitutes a final administrative decision pursuant to Code of Civil 

Procedure section 1094.6 as adopted by section 1.10.085 of the Town Code of the Town of Los 

Gatos.  Any application for judicial relief from this decision must be sought within the time limits 

and pursuant to the procedures established by Code of Civil Procedure section 1094.6, or such 

shorter time as required by state and federal Law. 
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PASSED AND ADOPTED at a regular meeting of the Town Council of the Town of Los 

Gatos, California, held on the 2nd day of November 2021, by the following vote: 

 

COUNCIL MEMBERS: 

AYES:           

NAYS: 

ABSENT:  

ABSTAIN: 

        SIGNED: 
    

                               MAYOR OF THE TOWN OF LOS GATOS 
                       LOS GATOS, CALIFORNIA 
 
       DATE: ___________________ 
 
ATTEST: 
 
TOWN CLERK OF THE TOWN OF LOS GATOS 
LOS GATOS, CALIFORNIA 
 
DATE: ___________________ 
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T.H.I.S. DESIGN & DEVELOPMENT      P.O.Box 1518, Los Gatos, CA 95031 

Tel: 408.354.1863 Fax: 408.354.1823 
Town of Los Gatos 
110 E Main St, 
Los Gatos CA 95030 
Attn: Town Council 

October 25th, 2021 

17200 Los Robles Way, Los Gatos 
Supplemental Rebuttal re: LLA M 21-001 

Councilmembers: 

I am adding this response to further rebut the appeal for this project after receiving the 
most recent documents from the Appellant. It is intended to address this only, and does 
not replace my rebuttal dated October 8th, 2021, which I would encourage you to read. 

This most recent set of comments mentions the potential instability of the land, which I 
have previously addressed. The JCP report on the property indicates that a region of 
“potential landslide susceptibility” exists in the Los Robles/Hollywood street areas and 
intersects a very small corner of the parcel nowhere near the Appellants Property. This 
would typically be addressed at the Architecture and Site application when the scope of 
any development would be better known. At that time peer reviews of geologic and 
geotechnical reports would occur. 

The LLA satisfies the “Common Sense Exemption” from CEQA, which determines that 
“If you are not doing anything” there cannot be any Environmental Impact. And with an 
LLA, nothing physical is occurring. 

Additionally - Per the Appellant’s own documentation - there are Categorical 
Exemptions for classes of “Projects” such as this: 

4. Minor Alterations to Land
15. Minor Land Divisions

The act of improving zoning compatibility of 3 existing parcels of land by means of an 
LLA does not therefore require an environmental study. 

The desire for privacy is, and always has been, at the center of this appeal and this 
should be addressed in the usual manner adopted by the Town for such projects, rather 
than in a haphazard manner dictated by continued neighbor appeals. 

Thank you 

Tony Jeans 
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REMARKS: 

 

TOWN OF LOS GATOS 

COUNCIL AGENDA REPORT 

MEETING DATE: 11/02/2021 

ITEM NO: 12 

ADDENDUM 

 

Attachment 11 includes additional information from the appellant received on November 1, 
2021. 

 
 

ATTACHMENTS: 
 

Previously received with the Staff Report: 
1. September 8, 2021 Planning Commission Staff Report, with Exhibits 1-14 
2. September 8, 2021 Planning Commission Verbatim Minutes 
3. Appeal of the Planning Commission Decision, received September 20, 2021 
4. Applicant’s Response to Appeal, received October 8, 2021 
5. Additional Information from the Appellant, received October 21, 2021 
6. Draft Resolution to Deny Appeal and Approve Project, with Exhibits A and B 
7. Draft Resolution to Grant Appeal and Remand Project to Planning Commission 
8. Draft Resolution to Grant Appeal and Deny Project 
9. Public Comments received between 11:01 a.m., September 8, 2021 and 11:00 a.m., October 

28, 2021 
10. Applicant’s Response to Public Comments received between 11:01 a.m., September 8, 2021 

and 11:00 a.m., October 28, 2021 
 

 

PREPARED BY: Ryan Safty 
Associate Planner 

 

 

Reviewed by: Town Manager, Assistant Town Manager, Town Attorney, and Finance Director 
 

 

110 E. Main Street Los Gatos, CA 95030 ● 406-354-6832 
www.losgatosca.gov 

DATE: November 1, 2021 

TO: Mayor and Town Council 

FROM: Laurel Prevetti, Town Manager 

SUBJECT: Consider an Appeal of a Planning Commission Decision Approving a Lot Line 
Adjustment Between Three Adjacent Lots on Properties Zoned R-1:20. 
Located at 17200 Los Robles Way. Subdivision Application M-20-012. 
APNS 532-36-075, -076, -077. Property Owners: Daran Goodsell, Trustree 
and Mark Von Kaenel. Applicant: Tony Jeans. Appellant: Alison and David 
Steer. Project Planner: Ryan Safty. 
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PAGE 2 OF 2 
SUBJECT: 17200 Los Robles Way/M-20-012 
DATE: November 1, 2021 

 
Received with this Addendum: 
11. Additional Information from the Appellant, received November 1, 2021 

Page 742



On Mon, Nov 1, 2021 at 2:27 AM Alison Steer  wrote:

Dear Mr Prevetti,

Please see below excerpt from the Planning Commision appeal meeting on Sept 9th and
supporting evidence of Town initiated lot mergers are enforceable:

1) City of Saratoga Lot Merger Ordinance (and other Town Ordinances that were highlighted in
Exhibit 11 of supporting exhibits attached)
https://library.municode.com/ca/saratoga/codes/code of ordinances?nodeId=CH14SU ART14-
65MEPA 14-65.020NOINME

2) Woodside Lot Merger Ordinance
https://library.municode.com/ca/woodside/codes/municipal code?
nodeId=CD ORD TITXVLAUS CH152SU ARTIVTOINLOME S152.040TOINLOME

And the Town Council meeting where it was discussed in January 2021.
https://www.woodsidetown.org/sites/default/files/fileattachments/town council/meeting/32358
/item b - mcam2018-0001 amend subdivision ordinance.pdf

ATTACHMENT 11
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From the above link:

Note that the comment about consistency with the Map Act.
 
Please also note that Mr Jeans, Mr Paulson, and the Town Attorney were aware of the lot merger
ordinance back in 2019 as is documented here, and no effect has been made to remove this
ordinance from our Town Code.
http://weblink.losgatosca.gov/weblink/0/edoc/1230776/Item%204%20-%20Addendum.pdf
 
In this case the structure was sitting on both lots and per the SMA and Town's lot merger
ordinance this would not have applied in this case.
 
I believe someone may have confused what a Certificate of Compliance signifies. It doesn't confer
building rights, zoning variances or other privileges. In fact, Compliance Certificates are often
issued for "interior" parcels that lack legal means of access.
https://info.courthousedirect.com/blog/bid/263554/what-is-a-compliance-certificate
 
Please let me know if you have any further questions.
 
Best Regards,
Alison
 
 
On Sat, Oct 30, 2021 at 1:03 PM Alison Steer wrote:

attaching the City of Berkeley appeal of merger which I inadvertently left off this email, but was
included in the exhibits that were submitted to the Town Council packet for the Nov 2nd 17200
Los Robles Way LLA meeting.
 
Given the appeal packet material was large, I also want to point out the job description of the
DRC committee, which refers to the lot merger ordinance. This was included as exhibit 3.
 
https://library.municode.com/ca/los_gatos/codes/code_of_ordinances?
nodeId=CO_CH29ZORE_ARTIIADEN_DIV7ASDU_S29.20.745DERECO
 

 
Thank you,
Alison
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On Sat, Oct 30, 2021 at 12:30 PM Matthew Hudes <MHudes@losgatosca.gov> wrote:

Thank you. 
 
Regards, Matthew 

 
In compliance with the Ralph M. Brown Act, please do not forward my email.
 

Councilmember Matthew Hudes
Town of Los Gatos

On Oct 30, 2021, at 9:40 AM, Alison Steer  wrote:

EXTERNAL SENDER

Hi  Matthew,
 
I have read the Town Attorney's findings that involuntary lot mergers are
unenforceable but would like to direct you to this link that discusses the
Morehart vs Santa Barbara ruling, and the attached involuntarily lot merger in
the City of Berkeley. I find the Town Attorney's behavior incredulous, and very
concerning that he will not defend our Town ordinances, that are clearly
supported by the Subdivision maps act, and wonder what his personal
motivation is in this case. Allowing developers to skirt formal subdivision review
is asking for disaster.
 
https://law.justia.com/cases/california/supreme-court/4th/7/725.html
 
best regards,
Alison

B. Merger Provisions' Procedural Safeguards

Section 66451.11 provides that "[a] local agency may, by ordinance
which conforms to and implements the procedures prescribed by
this article [§§ 66451.10-66451.21], provide for the merger of a
parcel or unit with a contiguous parcel or unit held by the same
owner" if at least one of the parcels meets certain requirements.
The prescribed procedures, found in sections 66451.12 through
66451.18 and described more fully in the margin, are somewhat
elaborate. fn. 21 The local agency must initiate a merger by a
"notice of intention to determine status" that may be recorded as
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well as mailed to the record owner. (§ 66451.13.) fn. 22 The owner
may request a hearing and present evidence on whether the parcels
meet the standards for merger specified in the ordinance. (§§
66451.14-66451.16.) After deciding whether to merge the parcels,
the local agency must record either a notice of merger or a release
of the notice of intention to determine status. (§§ 66451.16-
66451.18.)

Petitioners contend that the county ordinances improperly
transgress a legislative intent that a required merger of parcels be
accompanied by these procedural safeguards. But as the record in
this case illustrates, a property owner receives just as much due
process under the ordinances as would be [7 Cal. 4th 757] afforded
under the Act's merger provisions. Under the Act, a merger of
parcels is initiated by recorded notice to the owner of an intention to
determine status. Such a notice would be superfluous under the
ordinances because application of the merger requirement is
initiated by the owner's own application for a development permit.

Under both the Act and the ordinances, an owner desirous of
resisting the merger is entitled to a hearing. Here, plaintiffs were
heard before the county's planning commission and board of
supervisors. The only issue on which the Act provides a hearing is
whether the property meets the standards for merger that are
specified in the merger ordinance as authorized by the Act. (§§
66451.13, 66451.16.) Here, plaintiffs were fully heard before the
county's bodies on their contention that the ordinances' merger
requirements did not apply because the parcels adjacent to
plaintiffs' block 132 were under separate, rather than common,
ownership.

Finally, the county ordinances provide that any merger they require
be put into effect by the owner's own "recordation of a reversion to
acreage, voluntary merger, final parcel map or final tract map."
(Ord. No. 3718, § 2, amending § 35-102.3.) Thus, there is no need
under the ordinances for the requirement, imposed by sections
66451.12 and 66451.16 through 66451.18 of the Act, that the
county itself record a decision to merge or not to merge.

Since the county ordinances provide as much procedural protection
to parcel owners as the Act's merger provisions (§§ 66451.12-
66451.18), the ordinances are not impliedly preempted by the state
concern underlying those provisions for the owners' procedural
rights.
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From: Alison Steer
To: Robert Schultz
Cc: Joel Paulson; Ryan Safty; Jennifer Armer; Planning
Subject: 17200 Los Robles Way LLA Application M-20-12 - Town Initiated Lot Mergers
Date: Monday, November 1, 2021 9:19:28 AM
Attachments: image.png

image.png
image.png
image.png
Supporting Exhibits for Appeal of 17200 Los Robles Way LLA Application.pdf

EXTERNAL SENDER
Dear Mr Schultz,

I have read your findings regarding the details on Lot Merger. I'm including the excerpt below from the
Planning Commision appeal meeting on Sept 8th and am including supporting evidence of Town
initiated lot mergers. I believe your argument is around  semantics that our Ordinance does not
specifically describe the procedure required for involuntary lot merger per SMA 66451, even though
we know we operate under the provisions of the Subdivision Maps Act? It should be noted that we also
do not have a lot line adjustment ordinance that specifically calls out Section 66412 either. If this was a
concern, I am wondering why this ordinance wasn't addressed two years ago when the 11/15 Peralta
Ave lot merger request was submitted by neighbors to the Town? In this case, the request for merger
did not apply since there was a building on both properties, but it did afford an opportunity for review
of the Town's ordinance with regard to enforceability.

http://weblink.losgatosca.gov/weblink/0/edoc/1230776/Item%204%20-%20Addendum.pdf

You had mentioned in the Planning Commission appeal meeting (transcribed excerpt below) that you
would check for other cities that may have ordinances that prevent unbuildable parcels from becoming
buildable. I submitted numerous examples of them in the supporting exhibits (exhibit 11), including
our neighboring city of Saratoga. Have you found a ruling that supports that  a non-buildable parcel
cannot be made buildable through lot line adjustment is in fact not enforceable in the State of
California? The City of Berkeley successfully processed an involuntary lot merger by following SMA
66451.
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In addition, here is the Woodside Lot Merger Ordinance 
https://library.municode.com/ca/woodside/codes/municipal_code?
nodeId=CD_ORD_TITXVLAUS_CH152SU_ARTIVTOINLOME_S152.040TOINLOME

And the Town Council meeting where it was discussed in January 2021.
https://www.woodsidetown.org/sites/default/files/fileattachments/town_council/meeting/32358/item_b_-
_mcam2018-0001_amend_subdivision_ordinance.pdf

From the above link:

As they mention, Town-initiated lot mergers are very rare, and given the situation with how this parcel
of land (APN 532-36-077) exists in the first place, you would not expect them to be common. You had
mentioned previously that staff share my frustration with regard to providing certificate of compliance
on these non-conforming lots. This is why Town Ordinance Sec 29.10.070 is required to ensure new
buildable sites cannot be created without proper due diligence.  The creation of a new buildable parcel
should go through the formal subdivision process, because of the serious concern of property damage
to the neighbors at the bottom of the hillside, and because this may lead to another Bellavista situation
when this comes back to planning, which could harm the future owner of APN 532-36-075 when it is
sold.
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At the Woodside link above please also see the section regarding CEQA, bullet 2 which says that a Lot
Line adjustment including steeper average slopes than 20% cannot be exempt from CEQA. I have
raised this in my appeal packet as well.

https://library.municode.com/ca/woodside/codes/municipal_code?
nodeId=CD_ORD_TITXVLAUS_CH152SU_ARTVLOLIAD

A detailed summary of the Morehart case finds the following:

https://law.justia.com/cases/california/supreme-court/4th/7/725.html
"the act does impliedly preempt any local zoning ordinance provision that purports to require,
as a condition to issuance of a development permit, a merger of parcels that the county could
not compel under section 66451.11"

Given the appeal packet material was large, and perhaps items were overlooked, I also want to point
out the job description of the DRC committee, which refers to the lot merger ordinance. This was
included as exhibit 3.

https://library.municode.com/ca/los_gatos/codes/code_of_ordinances?
nodeId=CO_CH29ZORE_ARTIIADEN_DIV7ASDU_S29.20.745DERECO

Please let me know if this is not sufficient evidence for the Town to deny lot line adjustment of APN
532-36-077.

Thank you,
Alison Steer
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EXHIBITS 

 
Exh.#  Item 

1 Town of Los Gatos Lot Merger Ordinance (Sec 29.10.070) 
2 Sub Division Maps Act Gov Code 66451.11 
3 Requirements of the Development Review Committee 

(Sec. 29.20.745) 
4 Sierra Club vs Napa County Superior Court Ruling on Lot 

Line Adjustment for Sequential Lots. 
5 Town Lot Line Adjustment Procedure Handout.  
6 CEQA Categorical Exemption Class 5, Guidelines Section 

15305 (minor alterations in land use limitations).  
7 List of CEQA Exemption Types 
8 City of Santa Barbara criteria for Environmental Review 
9 17200 Los Robles Way Average Slope Calculations 
10 Required Findings For 17200 Los Robles Way 
11 Links to other CA Town and County Lot Line Adjustment 

Ordinances: 
a. Santa Cruz County 
b. Napa County 
c. Saratoga 
d. Laguna Beach 
e. Sonoma County 
f. City of Fillmore 
g. Marin County 

12 Burke Lot Line Adjustment- Big Sur  
13 Subdivision Maps Act Gov Code 66412(d) 
14 Santa Clara Count Fire Department Requirements for 

driveways >150ft. 
15 Non-Buildable Area of APN 532-36-077 outside the 

LRDA 
16 Berkeley Merger of Two Parcels  
17 Attached Sierra Club vs Napa County Highlighted PDF 
18 Thompson Title Deed for 17200 Los Robles Way showing 

acknowledgement of the Thompson/Clifford Quit Claim to 
Harding Ave ROW (Parcel 4 description) 
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Exhibit 1: Town of Los Gatos Lot Merger Ordinance 
 

Sec. 29.10.070. - Lot merger. 
(a) A parcel of land does lawfully exist separately from other land and is a lot when the 
parcel meets each of the following criteria: 

(1) Comprises at least five thousand (5,000) square feet in area. 

(2) Was created in compliance with applicable laws and ordinances in effect at 
the time of its creation. 

(3) Meets current standards for sewage disposal and domestic water supply. 

(4) Meets slope stability standards. 

(5) Has legal access which is adequate for vehicular and safety equipment access 
and maneuverability. 

(6) Development of the parcel would create no health or safety hazards. 

(7) The parcel would be consistent with the applicable general plan and any 
applicable specific plan, other than minimum lot size or density standards. 

(8) No structures are built over a common property line which is shared with 
another parcel under the same or substantially the same ownership. 

(b) Any parcels under the same or substantially the same ownership that do not meet 
the criteria listed above shall be considered merged. In addition, no parcel shall be 
modified through a lot line adjustment procedure in order to meet the criteria listed 
above. 

(Ord. No. 1316, § 3.10.010, 6-7-76; Ord. No. 1337, 11-1-76; Ord. No. 1432, 6-4-79; Ord. No. 
1438, 8-6-79; Ord. No. 1756, § I, 8-1-88) 
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Exhibit 2: Subdivision Maps Act Gov Code 66451.11 
 

https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode
=GOV&sectionNum=66451.11 

GOVERNMENT CODE - GOV 
TITLE 7. PLANNING AND LAND USE [65000 - 66499.58]  ( Heading of Title 7 amended by 

Stats. 1974, Ch. 1536. ) 

   

DIVISION 2. SUBDIVISIONS [66410 - 66499.38]  ( Division 2 added by Stats. 1974, Ch. 1536. ) 
   

CHAPTER 3. Procedure [66451 - 66472.1]  ( Chapter 3 added by Stats. 1974, Ch. 1536. ) 
   

 
ARTICLE 1.5. Merger of Parcels [66451.10 - 66451.24]  ( Article 1.5 added by Stats. 1983, Ch. 845, 

Sec. 2. ) 
   

66451.11.   

A local agency may, by ordinance which conforms to and implements the 
procedures prescribed by this article, provide for the merger of a parcel or unit with 
a contiguous parcel or unit held by the same owner if any one of the contiguous 
parcels or units held by the same owner does not conform to standards for 
minimum parcel size, under the zoning ordinance of the local agency applicable to 
the parcels or units of land and if all of the following requirements are satisfied: 

(a) At least one of the affected parcels is undeveloped by any structure for which a 
building permit was issued or for which a building permit was not required at the 
time of construction, or is developed only with an accessory structure or accessory 
structures, or is developed with a single structure, other than an accessory 
structure, that is also partially sited on a contiguous parcel or unit. 

(b) With respect to any affected parcel, one or more of the following conditions 
exists: 

(1) Comprises less than 5,000 square feet in area at the time of the 
determination of merger. 

(2) Was not created in compliance with applicable laws and ordinances in 
effect at the time of its creation. 

(3) Does not meet current standards for sewage disposal and domestic water 
supply. 

(4) Does not meet slope stability standards. 

(5) Has no legal access which is adequate for vehicular and safety equipment 
access and maneuverability. 

(6) Its development would create health or safety hazards. 
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(7) Is inconsistent with the applicable general plan and any applicable 
specific plan, other than minimum lot size or density standards. 

The ordinance may establish the standards specified in paragraphs (3) to (7), 
inclusive, which shall be applicable to parcels to be merged. 

This subdivision shall not apply if one of the following conditions exist: 

(A) On or before July 1, 1981, one or more of the contiguous parcels or units of 
land is enforceably restricted open-space land pursuant to a contract, agreement, 
scenic restriction, or open-space easement, as defined and set forth in Section 421 
of the Revenue and Taxation Code. 

(B) On July 1, 1981, one or more of the contiguous parcels or units of land is 
timberland as defined in subdivision (f) of Section 51104, or is land devoted to an 
agricultural use as defined in subdivision (b) of Section 51201. 

(C) On July 1, 1981, one or more of the contiguous parcels or units of land is 
located within 2,000 feet of the site on which an existing commercial mineral 
resource extraction use is being made, whether or not the extraction is being made 
pursuant to a use permit issued by the local agency. 

(D) On July 1, 1981, one or more of the contiguous parcels or units of land is 
located within 2,000 feet of a future commercial mineral extraction site as shown 
on a plan for which a use permit or other permit authorizing commercial mineral 
resource extraction has been issued by the local agency. 

(E) Within the coastal zone, as defined in Section 30103 of the Public Resources 
Code, one or more of the contiguous parcels or units of land has, prior to July 1, 
1981, been identified or designated as being of insufficient size to support 
residential development and where the identification or designation has either (i) 
been included in the land use plan portion of a local coastal program prepared and 
adopted pursuant to the California Coastal Act of 1976 (Division 20 of the Public 
Resources Code), or (ii) prior to the adoption of a land use plan, been made by 
formal action of the California Coastal Commission pursuant to the provisions of the 
California Coastal Act of 1976 in a coastal development permit decision or in an 
approved land use plan work program or an approved issue identification on which 
the preparation of a land use plan pursuant to the provisions of the California 
Coastal Act is based. 

For purposes of paragraphs (C) and (D) of this subdivision, “mineral resource 
extraction” means gas, oil, hydrocarbon, gravel, or sand extraction, geothermal 
wells, or other similar commercial mining activity. 

(c) The owner of the affected parcels has been notified of the merger proposal 
pursuant to Section 66451.13, and is afforded the opportunity for a hearing 
pursuant to Section 66451.14. 

For purposes of this section, when determining whether contiguous parcels are held 
by the same owner, ownership shall be determined as of the date that notice of 
intention to determine status is recorded. 

(Amended by Stats. 1995, Ch. 162, Sec. 1. Effective January 1, 1996.) 
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Exhibit 3: Requirements of the Development Review Committee 

Sec. 29.20.745. - Development Review Committee. 

The Development Review Committee shall: 

(1) Regularly review and make recommendations to the Planning Commission 
concerning the determination of all matters which come before the Planning 
Commission except zoning ordinance amendments, zone changes (not including 
rezoning to PD), general plan adoptions and amendments, specific plan adoptions and 
amendments, and capital improvement plans. 

(2) Review and make recommendations to the Council concerning community-oriented 
bulletin boards and kiosks proposed to be erected on public property. 

(3) May on its own motion review and make recommendations concerning matters not 
assigned to it. 

(4) Reserved. 

(5) Determine and issue zoning approval for the storage of hazardous materials as 
provided in division 1 of article VII of this chapter. 

(6) Determine appropriate screening (fencing, landscaping or a combination) for 
hazardous materials storage sites as provided in division 1 of article VII of this chapter. 

(7) Determine and issue zoning approval for grading permits as provided in section 
29.10.09045(b) and (c) of this chapter. 

(8) Reserved. 

(9) Determine and issue zoning approval for lot line adjustments and lot mergers. 

(10) Reserved. 

(11) Under the provisions of section 29.10.070 of this chapter and section 66424.2 of the 
Subdivision Map Act, determine whether lots have merged. 

Exhibit 4: Sierra Club vs Napa County Superior Court Ruling on Lot 
Line Adjustment for Sequential Lots. (See highlighted sections in attached 
pdf) 
 
Sierra-Club-v.-Napa-County-Board-of-Supervisors.pdf 
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Exhibit 5:  Town Lot Line Adjustment Procedure Handout.  
This procedure cannot be used because of State Law SMA 66451.11 stating 
lots meet merger criteria. Building on APN 532-36-076 is derelict.  APN 532-
36-077 is land-locked due to quit claim deeds signed in 1978 and has no 
frontage. Is non-conforming.  
 
 
https://www.losgatosca.gov/DocumentCenter/View/348 
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Exhibit 6: CEQA Categorical Exemption Class 5, Guidelines Section 
15305 (minor alterations in land use limitations).  
 
Cal. Code Regs. tit. 14 § 15305 
  

Section 15305 - Minor Alterations in Land Use Limitations 

Class 5 consists of minor alterations in land use limitations in areas with an average slope of less than 20%, 

which do not result in any changes in land use or density, including but not limited to: 

(a) Minor lot line adjustments, side yard, and set back variances not resulting in the creation of any new 

parcel;(b) Issuance of minor encroachment permits;(c) Reversion to acreage in accordance with the 

Subdivision Map Act. 

 
Exhibit 7: List of CEQA Exemption Types  
 

https://sfplanning.org/list-ceqa-exemption-types 

Categorical Exemptions from the California Environmental Quality Act 
(CEQA) 

The California Environmental Quality Act (CEQA) and the Guidelines for implementation of 

CEQA adopted by the Secretary of the California Resources Agency require that local agencies 

adopt a list of categorical exemptions from CEQA. Such list must show those specific activities 

at the local level that fall within each of the classes of exemptions set forth in Article 19 of the 

CEQA Guidelines, and must be consistent with both the letter and the intent expressed in such 

classes. 

 In the list that follows, the classes set forth in CEQA Guidelines Sections 15301 - 15332 are 

shown in bold italics, with further elaboration or explanation for applying these exemptions in 

San Francisco shown in normal upper- and lower-case type. The Secretary of the California 

Resources Agency has determined that the projects in these classes do not have significant 

effect on the environment, and therefore are categorically exempt from CEQA. The following 

exceptions, however, are noted in the State Guidelines. 
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* CLASS 5: MINOR ALTERATIONS IN LAND USE LIMITATIONS 

Class 5 consists of minor alterations in land use limitations in areas with an average slope of less than 

20%, which do not result in any changes in land use or density, including but not limited to: 

 

(a) Minor lot line adjustments, side yard and setback variances not resulting in the creation of any new 

parcel. 

 

This item covers only the granting of lot line adjustments and variances, not construction that 

could occur as a result of such approvals. Setback variances include both front and rear yard 

variances and modification or abolition of legislated setback lines. Class 15 may also apply for 

minor land divisions into four or fewer parcels when no variance is required. 

 

CLASS 15: MINOR LAND DIVISIONS 

Class 15 consists of the division of property in urbanized areas zoned for residential, commercial, or 

industrial use into four or fewer parcels when the division is in conformance with the General Plan and 

zoning, no variances or exceptions are required, all services and access to the proposed parcels to local 

standards are available, the parcel was not involved in a division of a larger parcel within the previous 

two years, and the parcel does not have an average slope greater than 20 percent. 

 

Only land divisions into four or fewer parcels requiring no variances from the City Planning 

Code and no exceptions from the San Francisco Subdivision Ordinance are covered by this 

Class. 
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Exhibit 8: City of Santa Barbara criteria for Environmental Review 
 
https://www.santabarbaraca.gov/SBdocuments/Advisory_Groups/Staff_Hearing_Officer/
Archive/2018 Archives/03 Staff Reports/2018 06 20 June 20 2018 Item IV.D 125-
127 Eucalyptus Hill Circle Staff Report.pdf 

 

 
 
 
Exhibit 9 Los Robles Way Average Slope Calculations: 
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Exhibit 10 Required Findings For 17200 Los Robles Way: 
(No development proposed yet Town is able to make these affirmative findings without 
review of proposed development?) 
 
PLANNING COMMISSION – September 8, 2021  
REQUIRED FINDINGS FOR:  
17200 Los Robles Way  
Subdivision Application M-20-012  
Consider an Appeal of a Development Review Committee Decision Approving a Lot Line 
Adjustment Between Three Adjacent Lots on Properties Zoned R-1:20. APNs 532-36-075, 
-076, and -077. PROPERTY OWNERS: Daren Goodsell, Trustee and Mark Von Kaenel. 
APPLICANT: Tony Jean. APPELLANTS: Alison and David Steer, Terry and Bob Rinehart, 
Nancy and Jim Neipp, Gary and Michelle Gysin, and Gianfranco and Eileen De Feo. 
PROJECT PLANNER: Ryan Safty.  
FINDINGS  
Required findings for CEQA:  
■ The project is not subject to the California Environmental Quality Act pursuant to the adopted 
Guidelines for the Implementation of CEQA, Section 15061(b)(3): A project is exempt from CEQA 
when the activity is covered by the common sense exemption that CEQA only applies to projects 
which have the potential for causing a significant effect on the environment. Where it can be seen 
with certainty that there is no possibility that the activity in question will have a significant effect on 
the environment, the activity is not subject to CEQA. The project proposes to modify lot lines 
between three legal, adjacent parcels. No development is proposed at this time.  
Required findings to deny a Subdivision application:  
■ As required by Section 66474 of the State Subdivision Map Act the map shall be denied if any of 
the following findings are made: None of the findings could be made to deny the application.  
Instead, the Planning Commission makes the following affirmative findings:  
a. That the proposed map is consistent with all elements of the General Plan.  
b. That the design and improvement of the proposed subdivision is consistent with all elements of 
the General Plan.  
c. That the site is physically suitable for the type of development.  
d. That the site is physically suitable for the proposed density of development.  
e. That the design of the subdivision and the proposed improvements are not likely to cause 
substantial environmental damage nor substantially and avoidably injure fish or wildlife or their 
habitat.  
f. That the design of the subdivision and type of improvements is not likely to cause serious public 
health problems.  
g. That the design of the subdivision and the type of improvements will not conflict with easements, 
acquired by the public at large, for access through or use of, property within the proposed 
subdivision.  
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B) Napa County Lot Line Adjustment Ordinance 
 
https://library.municode.com/ca/napa_county/codes/code_of_ordinances?nodeId=TIT17SU_CH
17.46LOLIAD_17.46.030LOLIADPPDECO 

C. The county surveyor shall tentatively approve the lot line adjustment if it meets the 
following standards at the time the filed application is deemed complete, provided 
however that the county surveyor may impose conditions as part of such tentative 
approval to ensure that the standard established by subsection (E) of Section 
17.46.060 will be satisfied prior to recordation of the deed(s) consummating the lot line 
adjustment. Applications complying with the following standards are deemed to 
conform to the county general plan, any applicable specific plan, and county zoning 
and building ordinances: 

1. The lot line adjustment will result in the transfer of property between at least two, 
but no more than four, existing adjoining legal parcels. Parcels are adjoining only if 
each of the parcels proposed for adjustment abuts at least one of the other parcels 
involved; 

2. A greater number of parcels than originally existed will not result from the lot line 
adjustment; 

3. A nonbuildable parcel will not be made buildable by the lot line adjustment. For 
purposes of this standard, a lot is considered buildable if it meets all three of the 
following criteria: 

a. The parcel contains a minimum two thousand four hundred square feet of net lot 
area as defined in Section 17.02.350; 

b. The parcel has existing access rights to a public street as defined in Section 17.02.020; 
and 

c. The parcel contains a building site, as defined in Section 17.02.080, which is a 
minimum of twenty-five feet wide and twenty-five feet deep; 

 17.02.080 - Building site. 

"Building site" means a site on a lot which is suitable for construction of a main 
building and is reasonably free from geotechnical hazards such as settlement, 
landsliding, mudsliding and flood hazards, and to which there is reasonable 
access. 

(Ord. 854 § 2 (part), 1987: prior code § 11602.2 (b)) 
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C) Town of Saratoga 

https://library.municode.com/ca/saratoga/codes/code of ordinances?nodeId=CH14SU ART14-
50LOLIAD 

 

 

14-65.010 - Requirements for parcel merger. | Code of Ordinances | Saratoga, CA | Municode Library 
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D) Laguna Beach 

http://qcode.us/codes/lagunabeach/view.php?topic=21-21 08-21 08 030 
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E) Sonoma County 

 

https://sonomacounty.ca.gov/PRMD/Instructions-and-Forms/PJR-030-Lot-Line-Adjustment/ 
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F) CITY OF FILLMORE Lot Line Adjustment Criteria 

 

https://www.fillmoreca.com/home/showpublisheddocument/6559/637245227149470000 

 

 

 

G) Marin County Lot Merger Ordinance 

 

https://library.municode.com/ca/marin county/codes/municipal code?nodeId=TIT22DECO ARTVISU
CH22.92MEPA 22.92.020REME 

 

22.92.020 - Requirements for Merger. 

On or after January 1, 1984, when any one of two or more contiguous parcels or units of 
land, which are held by the same owner or owners, does not conform to the minimum 
lot area requirements of the applicable zoning district or the minimum lot area 
requirements based on lot slope (Section 22.82.050 - Hillside Subdivision Design), the 
contiguous parcels shall merge if required by Subsection A of this Section (Merger 
Required), except where otherwise provided by Subsection B of this Section 
(Exemptions from Merger Requirements). Such mergers may be initiated either by the 
County or by the property owner. 

A. Merger required. Contiguous, nonconforming parcels held by the same owner or 
owners shall merge if both of the following requirements are satisfied: 
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1.At least one of the affected parcels is undeveloped by any structure for which a 
Building Permit was issued or for which a Building Permit was not required at the time 
of construction, or is developed only with an accessory structure or accessory 
structures, or is developed with a single structure, other than an accessory structure, 
that is also partially sited on a contiguous parcel or unit of land; and 

2. With respect to any affected parcel, one or more of the following conditions exist: 

a. Comprises less than 5,000 square feet in area at the time of the determination of 
merger; 

b. Was not created in compliance with applicable laws and ordinances in effect at the 
time of its creation; 

c. Does not meet current standards for sewage disposal in Title 18 (Sewers) of the 
County Code; 

d.Does not meet current standards for domestic water supply in Title 7 (Health and 
Sanitation) of the County Code; 

e. Does not meet slope stability standards. A parcel will be deemed to not meet slope 
stability standards if more than 50 percent of its gross area is located within slope 
stability zone 3 or 4 as shown on the latest slope stability maps on file with the Agency; 

f.Has no legal access which is adequate for vehicular and safety equipment access and 
maneuverability. The standards of access shall be those contained in Title 
24 (Improvement and Construction Standards) of the County Code; 

g. Its development would create health or safety hazards; or 

h. Is inconsistent with the Marin Countywide Plan, the Local Coastal Plan or any 
applicable Community Plan or Specific Plan, other than minimum lot size or density 
standards. 

For purposes of determining whether contiguous parcels are held by the same owner, 
ownership shall be determined as of the date that the Notice of Intent to Determine 
Status is recorded in compliance with Section 22.92.040 (Notice of Intent to Determine 
Status). 
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Exhibit 12: Burke Lot Line Adjustment- Big Sur  

https://documents.coastal.ca.gov/reports/2009/9/W19a-9-2009.pdf 
 

“The LUP contains a policy that encourages lot line adjustments when no 
new developable lots are created and when plan policies are better met 

through the adjustment. In other words, a lot line adjustment must not take 
unbuildable parcels and make them buildable, and the new lot configuration 
must improve the potential development’s consistency with the LUP. This 

emphasis on only encouraging lot line adjustments when they would 
facilitate less and more sensitive development is consistent with the LCP’s 
strong policy to minimize development in Big Sur. The three existing Burke 
parcels contain numerous constraints that would preclude them from being 

deemed buildable under the LCP’s guidelines, including 30% or greater 
average slopes, sensitive riparian corridor habitat, and substandard sizes 

relative to minimum parcel size requirement” 
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Exhibit 13: SMA Gov Code 66412(d).  

(Irrelevant due to APN 532-36-077 meeting criteria for merger.) 

GOVERNMENT CODE – GOV 

TITLE 7. PLANNING AND LAND USE [65000 - 66499.58]   ( Heading of Title 7 amended by Stats. 1974, Ch. 
1536. ) 

DIVISION 2. SUBDIVISIONS [66410 - 66499.38]   ( Division 2 added by Stats. 1974, Ch. 1536. ) 

CHAPTER 1. General Provisions and Definitions [66410 - 66424.6]   ( Chapter 1 added by Stats. 1974, Ch. 
1536. ) 

ARTICLE 1. General Provisions [66410 - 66413.5]   ( Article 1 added by Stats. 1974, Ch. 1536. ) 

 
   

66412.   

This division shall be inapplicable to any of the following: 

(a) The financing or leasing of apartments, offices, stores, or similar space within apartment 
buildings, industrial buildings, commercial buildings, mobilehome parks, or trailer parks. 

(b) Mineral, oil, or gas leases. 

(c) Land dedicated for cemetery purposes under the Health and Safety Code. 

(d) A lot line adjustment between four or fewer existing adjoining parcels, where the land taken 
from one parcel is added to an adjoining parcel, and where a greater number of parcels than 
originally existed is not thereby created, if the lot line adjustment is approved by the local 
agency, or advisory agency. A local agency or advisory agency shall limit its review and 
approval to a determination of whether or not the parcels resulting from the lot line adjustment 
will conform to the local general plan, any applicable specific plan, any applicable coastal plan, 
and zoning and building ordinances. An advisory agency or local agency shall not impose 
conditions or exactions on its approval of a lot line adjustment except to conform to the local 
general plan, any applicable specific plan, any applicable coastal plan, and zoning and building 
ordinances, to require the prepayment of real property taxes prior to the approval of the lot line 
adjustment, or to facilitate the relocation of existing utilities, infrastructure, or easements. No 
tentative map, parcel map, or final map shall be required as a condition to the approval of a lot 
line adjustment. The lot line adjustment shall be reflected in a deed, which shall be recorded. No 
record of survey shall be required for a lot line adjustment unless required by Section 8762 of the 
Business and Professions Code. A local agency shall approve or disapprove a lot line adjustment 
pursuant to the Permit Streamlining Act (Chapter 4.5 (commencing with Section 65920) of 
Division 1). 
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Exhibit 14: Santa Clara Count Fire Department Requirements for 
driveways >150ft. 

17200 Los Robles Way does not have an adequate turnaround for emergency vehicle access. 
 

https://www.sccfd.org/images/documents/fire prevention/standards/S
DS D-1 DrivewaysTurnaroundsTurnOuts 04272021 1.pdf 
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 Exhibit 15: Non Buildable Area of APN 532-36-077 outside the LRDA 

(note APN error on the surveyor drawings) 
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REMARKS: 

 

TOWN OF LOS GATOS 

COUNCIL AGENDA REPORT 

MEETING DATE: 11/02/2021 

ITEM NO: 12 

DESK ITEM

Attachment 12 includes the applicant’s presentation from the September 8, 2021 Planning 
Commission hearing.  Attachment 13 includes additional information from the appellant 
received on November 2, 2021.  Attachment 14 includes the appellant’s presentation for 
the November 2, 2021 Town Council hearing.  

 

ATTACHMENTS: 
 

Previously received with the Staff Report: 
1. September 8, 2021 Planning Commission Staff Report, with Exhibits 1-14 
2. September 8, 2021 Planning Commission Verbatim Minutes 
3. Appeal of the Planning Commission Decision, received September 20, 2021 
4. Applicant’s Response to Appeal, received October 8, 2021 
5. Additional Information from the Appellant, received October 21, 2021 
6. Draft Resolution to Deny Appeal and Approve Project, with Exhibits A and B 
7. Draft Resolution to Grant Appeal and Remand Project to Planning Commission 
8. Draft Resolution to Grant Appeal and Deny Project 
9. Public Comments received between 11:01 a.m., September 8, 2021 and 11:00 a.m., October 

28, 2021 
10. Applicant’s Response to Public Comments received between 11:01 a.m., September 8, 2021 

and 11:00 a.m., October 28, 2021 
 

PREPARED BY: Ryan Safty 
Associate Planner 

 

 

Reviewed by: Town Manager, Assistant Town Manager, Town Attorney, and Finance Director 
 
 

110 E. Main Street Los Gatos, CA 95030 ● 406-354-6832 
www.losgatosca.gov 

DATE: November 2, 2021 

TO: Mayor and Town Council 

FROM: Laurel Prevetti, Town Manager 

SUBJECT: Consider an Appeal of a Planning Commission Decision Approving a Lot Line 
Adjustment Between Three Adjacent Lots on Properties Zoned R-1:20. 
Located at 17200 Los Robles Way. Subdivision Application M-20-012. 
APNS 532-36-075, -076, -077. Property Owners: Daran Goodsell, Trustree 
and Mark Von Kaenel. Applicant: Tony Jeans. Appellant: Alison and David 
Steer. Project Planner: Ryan Safty. 
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PAGE 2 OF 2 
SUBJECT: 17200 Los Robles Way/M-20-012 
DATE: November 2, 2021 

 
Previously received with the Addendum: 
11. Additional Information from the Appellant, received November 1, 2021 

 
Received with this Desk Item: 
12. Applicant’s Presentation from the September 8, 2021 Planning Commission hearing 
13. Additional Information from the Appellant, received November 2, 2021 
14. Appellant’s Presentation for the November 2, 2021 Town Council hearing 
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ATTACHMENT 13
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https://www.codepublishing.com/CA/Palmdale/html/Palmdale16/Palmdale16130.html#16.130.020

We feel that Town staff have failed the residents of the Town of Los Gatos by not protecting our
property rights from developers who are using loopholes to get around formal subdivision of this land
and CEQA review. Is our lot merger ordinance unenforceable because it's not written correctly? There
has been ample opportunity by staff to address this, especially since neighbors of 11/15 Peralta Ave
raised this to the Town Attorney and Community Development Director in 2019. Do the DRC staff
know that one of their job responsibilities is to enforce lot mergers?

As a reminder, we are a general law city that operates under the general law of the state.
https://www.calcities.org/docs/default-source/new-mayors-and-council-members-academy---session-
material/06.-your-legal-powers-and-obligations.pdf?sfvrsn=469dcaf9_3

Finally please see the Woodside Town Council meeting from Jan 2021 mentioned in my email to Mr
Schultz below, and the requirements for complying with CEQA for minor lot line adjustments on land
with >20% slope. This makes absolute sense given the landslide risk of the 17200 Los Robles Way
property as submitted in the CEQA documentation, and using the common sense exemption to bypass
CEQA is cheating the environment and wildlife out of their representation, especially given this land
abuts Worcester Park, and is in a Wildland Urban Interface zone. Can it be said "with certainty" and
"no probability" that there will be no impact by this Project which is not categorically exempt from
CEQA? Is it reasonably foreseeable that there will be a development on this property? I hope you all
had a chance to review the guidelines for complying with CEQA. Not all Lot Line adjustments are
exempt.

Finally, let's take a look at the issues being raised by neighbors on the Bonnie Lane subdivision
application that are being given ample consideration by CDAC. All arguments neighbors of 17200 Los
Robles way are concerned with.

https://www.losgatosca.gov/DocumentCenter/View/27478/03-10-21-Minutes---CDAC-Draft?bidId=

The Town of Los Gatos would be foolish to allow this lot line adjustment application to proceed based
on the land not meeting the criteria listed in our lot merger ordinance and SMA 66451.11,  which is
intended to safeguard our Town from the creation of new buildable parcels from non-buildable lots. It
will open up the Town to legal challenges, and result in illegal use of the LLA procedure to make non-
conforming parcels into conforming parcels. Given we are all currently talking about General Plan
2040, this blatant disregard for the guidelines laid out in our Town Ordinance significantly reduces the
credibility of the Town in the eyes of the residents.

Sincerely,
Alison and David Steer

Page 780



Page 781



Town of Los 
Gatos Lot 
Merger 
Procedures
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SMA 66451.11
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SMA 66451.11
continued
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Required 
Findings from 
DRC and 
Planning 
Commission
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Required 
Findings by 
DRC and 
Planning 
Commission
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Town of 
Woodside 
specifies that 
LLA’s for 
average slopes 
>20% are not 
exempt from 
CEQA
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Santa Clara 
County Online 
Property 
Profile
APN 
532-36-076

Page 789



Page 790



Summary

 We are a General Law City that operates under the General Law of the
State of California

 We DO NOT have a Lot Line Adjustment Ordinance, only a procedure 
handout referencing the Subdivision maps act 66412(d).

 We DO have a Lot Merger Ordinance and procedure which references 
Subdivision maps act 66451.11

 No evidence has been provided by the Town Attorney that supports 
his claim that Involuntary Lot Merger per 66451.11 is not enforceable, 
evidence to the counter says it IS enforceable!

 Evidence supporting that a non-buildable parcel can not be made 
buildable through lot line adjustment has also been submitted to the 
Town (see Burke Lot Line Adjustment)

 The Town is blatantly breaking our Town’s Laws if it approves this LLA 
application

 The DRC and Town of Los Gatos SHALL follow merger procedures in 
accordance with our Town Ordinance and SMA 66451.11

 The Project is not exempt from CEQA due to average slopes >20% 
and reasonably foreseeable impact that would be caused by the 
project
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PREPARED BY: Marina Chislett 
 Environmental Program Specialist  
   
 

Reviewed by: Town Manager, Assistant Town Manager, Town Attorney, Finance Director, and Director  
of Parks and Public Works 

   
 

110 E. Main Street Los Gatos, CA 95030 ● (408) 354-6832 
www.losgatosca.gov 

TOWN OF LOS GATOS                                          

COUNCIL AGENDA REPORT 

MEETING DATE: 11/02/2021 

ITEM NO: 13  

 
   

 

DATE:   October 27, 2021 

TO: Mayor and Town Council 

FROM: Laurel Prevetti, Town Manager 

SUBJECT: Introduction and First Reading of an Ordinance Amending the Los Gatos 
Town Code Chapter 11 Regarding Garbage, Refuse, and Weeds to Include 
Organic Waste Disposal Reduction and Amending Sections Conflicting with 
Ordinance Definitions and Requirements. 

 

RECOMMENDATION:  

Accept public comment then move for the introduction and first reading of an Ordinance 
(Attachment 1), by title only, amending the Los Gatos Town Code Chapter 11 regarding 
Garbage, Refuse, and Weeds to include Organic Waste Disposal Reduction and amending 
sections of the existing Code (Exhibit A) conflicting with Ordinance definitions and 
requirements. 
 
BACKGROUND: 
 
In September 2016, Governor Jerry Brown signed into law Senate Bill 1383 (SB 1383), with 
regulations finalized in November 2020.  The purpose of this bill is to establish methane 
emissions reduction targets in a statewide effort to reduce emissions of short-lived climate 
pollutants (SLCP).  SB 1383 is the most significant waste reduction mandate to be adopted in 
California in the last 30 years.  
 
SB 1383 established targets to achieve a 50 percent reduction in the level of statewide disposal 
of organic waste from 2014 levels by 2020 and a 75 percent reduction by 2025.  Additionally, a 
food recovery target was established, including a target that no less than 20 percent of current 
disposed of edible food is recovered for human consumption by 2025.  SB 1383 grants the 
California Department of Resources Recycling and Recovery (CalRecycle) the regulatory 
authority required to achieve the organic waste disposal reduction targets.  To reach this goal, 
CalRecycle implemented initiatives to reduce the amount of solid waste sent to  
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PAGE 2 OF 5 
SUBJECT:  Introduces Amendments to the Town Code to Include Organic Waste  

Disposal Reduction and Modifying Sections Conflicting with Ordinance 
Definitions and Requirements 

DATE:   October 27, 2021 
 
BACKGROUND (continued): 
 
landfills and promote recycling in California, including organic waste recycling.  The law focuses 
on residential and commercial trash generators, with both performance targets and penalties 
levied against the jurisdiction for non-compliance.   
 
For the Town of Los Gatos, solid waste collections are managed by the West Valley Solid Waste 
Management Authority (WVSWMA) where Councilmember Mary Badame has represented the 
Town since January 2020.  SB 1383 has been discussed with the WVSWMA in the course of that 
agency’s regular business.  On May 4, 2021, the WVSWMA Executive Director, Marva Sheehan, 
provided an SB 1383 implementation update to the Town Council.  On October 5, 2021, Senate 
Bill 619 (SB 619) was signed into law granting jurisdictions an extension for compliance of SB 
1383, with written intent to comply no later than May 1, 2022.  SB 619 does not change the 
required implementation date of January 1, 2022.   
 
DISCUSSION: 

Enactment of SB 1383 requires extensive collaboration between the Town of Los Gatos and the 
WVSWMA to achieve compliance.  Town staff are working diligently with the WVSWMA on SB 
1383 progress and program implementation.  The Town’s current implementation compliance 
requirements include the adoption of new organic waste disposal reduction requirements as 
presented in the draft Organic Waste Disposal Reduction Ordinance in Attachment 1.  The new 
ordinance includes single-family, commercial, and multi-family requirements; waiver 
requirements; edible food generator and edible food recovery requirements; hauler 
requirements; and inspections and enforcement.  Below are summaries of the Ordinance 
sections with the incorporated SB 1383 regulations. 
 
Single-family, commercial, and multi-family requirements proposed in Sections 11.50.15 and 
11.50.20: 

• Generators of discarded materials shall participate in the franchised haulers 
collection services; 

• Containers for discarded waste must adequately provide collection for 
separation of discarded materials through size, service rate, and designated 
container colors (e.g., solid waste containers must have a black body or lid, 
recycling containers must have a blue body or lid, and organic containers must 
have a green body or lid); 

• Generators shall not place prohibited container contaminants in collection 
containers (e.g., generators shall not place materials designated for the solid 
waste container into either the recyclable or organic materials container); 
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PAGE 3 OF 5 
SUBJECT:  Introduces Amendments to the Town Code to Include Organic Waste  

Disposal Reduction and Modifying Sections Conflicting with Ordinance 
Definitions and Requirements 

DATE:   October 27, 2021 
 
DISCUSSION (continued): 

• Commercial businesses and multi-family residential dwellings shall provide 
education information to occupants regarding the new regulations; and 

• Commercial business shall provide containers for the collection of recyclable and 
organic materials in all indoor and outdoor areas that solid waste is collected. 

 
Waiver requirements proposed in Section 11.50.25: 

• The Town or WVSWMA may waive a commercial business or multi-family 
residential dwellings obligation to the Ordinance if the generator generates 
below a certain amount of discarded materials, or the premises lacks adequate 
space for the collection containers required for compliance.  

 
Edible food generator and food recovery requirements proposed in Sections 11.50.030 and 
11.50.035: 

All Santa Clara County jurisdictions have worked together to create uniform edible food 
generator sections in the draft Ordinance. It is beneficial to maintain these County-wide 
uniform sections as food generators and food recovery services tend to operate 
throughout the County and benefit from that scale. 
• Recover edible food that would otherwise be disposed; 
• Arrange agreement with a food recovery organization or food recovery services 

to collect and accept edible food; 
• Keep records of the recovery organization and services that are used and the 

quantity of edible food saved from the landfill; and 
• Submit food recovery reports to the designated enforcement entity. 
 

Hauler requirements proposed in Section 11.50.040: 
SB 1383 hauler requirements have been incorporated in the current franchise 
agreement between West Valley Collection & Recycling and the WVSWMA. 
• Hauler shall transport recyclable, organic, and solid waste materials to facilities 

approved by the WVSWMA through the franchise agreement; and 
• Hauler shall comply with education, equipment, signage, container labeling, 

container color, contamination monitoring, reporting, and other requirements 
contained within its franchise agreement. 

 
Inspection and enforcement requirements proposed in Sections 11.50.060 and 11.50.065: 

Due to the nature of franchise agreements and countywide programs, the act of 
inspections and enforcement within the Ordinance vary by enforcement entity (Town, 
WVSWMA, exclusive haulers, and the administrators of the countywide edible food 
generator and recovery program). 
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PAGE 4 OF 5 
SUBJECT:  Introduces Amendments to the Town Code to Include Organic Waste  

Disposal Reduction and Modifying Sections Conflicting with Ordinance 
Definitions and Requirements 

DATE:   October 27, 2021 
 
DISCUSSION (continued): 

• To confirm compliance and enforcement of the regulations, the enforcement 
entity is authorized to conduct inspection and investigations of any collection of 
discarded materials collected from entities regulated by the applicable laws; 

• Regulated entities shall provide or arrange for access during inspections and 
route reviews.  This section does not allow the enforcement entity to enter the 
interior of a private residential property for inspection; 

• Violation of the Ordinance shall constitute grounds for issuance of a notice of 
violation and assessment of a fine; and 

• Penalty amounts and appeals process carried out by the Town will follow Los 
Gatos Municipal Code chapter 1.30. 

 
Miscellaneous: SB 1383 Organic Waste Procurement Requirements (Administrative Policy): 

Although not a part of the recommended ordinance, SB 1383 requires each jurisdiction 
to procure recovered organic waste products including compost, renewable gas, and/or 
electricity from biomass conversion at a formulaic quantity set by the State.  
Jurisdictions are also responsible for procurement of recycled-content paper consistent 
with Public Contract Code (§18993.3).  All procurement requirements require ongoing 
tracking of quantity, materials purchased, and an explanation if no feasible options were 
available, to be reported to CalRecycle annually.  
 
The procurement target for the Town of Los Gatos is 2,479 tons of organic waste. 
Town staff has explored the possibility of reaching procurement targets with the 
purchase, use, and giveaway of certified compost and mulch.  This could achieve an 
estimated 3% of the procurement target at a significant cost to the Town, an approach 
that appears ineffective and therefore infeasible.  Staff is working closely with 
WVSWMA, Silicon Valley Clean Energy, as well as other municipalities and organizations 
in identifying organic waste procurement compliance options, with the potentiality of 
achieving compliance through a regional effort.  Future approaches to compliance will 
be incorporated into Town procedures and policies. 
 

CONCLUSION: 

Staff recommends that the Town Council introduce the first reading of an ordinance amending 
the Los Gatos Town Code Chapter 11 regarding Garbage, Refuse, and Weeds to include Organic 
Waste Disposal Reduction and amending sections that conflict with Ordinance definitions and 
requirements. 
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PAGE 5 OF 5 
SUBJECT:  Introduces Amendments to the Town Code to Include Organic Waste  

Disposal Reduction and Modifying Sections Conflicting with Ordinance 
Definitions and Requirements 

DATE:   October 27, 2021 
 
COORDINATION: 

This report was coordinated with the WVSWMA. 
 
FISCAL IMPACT: 

The overall implementation of SB 1383 will include increased costs for the waste hauler and 
administrative services as well as increased Town staff time.   These costs will be recovered 
through increased solid waste collection rates.  Rates in the current fiscal year increased to 
$40.11 from $35.16 for the most common, 35-gallon residential cart rate, largely due to SB 
1383 impacts.  This is a 14% rate increase as opposed to the typical annual increase range of 4% 
- 8%.  Organic waste procurement requirement costs are still to be determined as staffs 
continues to explore options for compliance. 
 

ENVIRONMENTAL ASSESSMENT: 

This is not a project defined under CEQA, and no further action is required. 

Attachments: 
1. Draft Ordinance with Exhibit A - Amendment to Chapter 11 – Garbage, Refuse and Weeds. 
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DRAFT 
ORDINANCE NO. _____ 

 
AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF LOS GATOS TO AMEND 

CHAPTER 11 RELATING TO REFUSE, AND WEEDS TO INCLUDE ORGANIC WASTE 
DISPOSAL REDUCTON AND AMENDING SECTIONS CONFLICTING WITH ORDINANCE 

DEFINITIONS AND REQUIREMENTS.  
 

WHEREAS, in September 2016, Governor Jerry Brown signed into law Senate Bill 
1383 (SB 1383), establishing methane emissions reduction targets in a statewide effort 
to reduce emissions of short-lived climate pollutants (SLCP); and 

 
WHEREAS, SB 1383 established targets to achieve 50 percent reduction in the level 

of statewide disposal of organic waste from 2014 levels by 2020 and a 75 percent reduction 
by 2025; and 

 
WHEREAS, an additional food recovery target was established of no less than 20 

percent of current disposed of edible food is to be recovered for human consumption by 
2025; and 

 
WHEREAS, SB 1383 grants California Department of Resources and Recovery 

(CalRecycle) regulatory authority required to achieve the organic waste disposal 
reduction targets; and 

 
WHEREAS, the law focuses on residential and commercial trash generators, with 

both performance targets and penalties levied against the jurisdiction for non-
compliance; and 

 
WHEREAS, CalRecycle has implemented initiatives to reduce the amount of solid 

waste sent to landfills and promote recycling in California, including Organic Waste; and 
 
WHEREAS, existing language within Chapter 11 of the Town Code requires 

updating to correspond with current best practices. 
 
 

NOW, THEREFORE, THE PEOPLE OF THE TOWN OF LOS GATOS AND THE TOWN COUNCIL 
DO HEREBY ORDAIN AS FOLLOWS: 
 
Chapter 11 of the Town Code shall be modified to reflect the changes identified in attachment 
1; and 
 
The following code sections shall be added to Chapter 11 of the Town Code: 
 

ATTACHMENT 1 
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SECTION I 
 

The Council finds and declares that statewide targets have been established to reduce Short-
Lived Climate Pollutants (SLCP).  The Council further finds that there will be performance 

targets focused on residential and commercial trash generators, and penalties will be levied 
against the jurisdiction for non-compliance. The Council further finds that California 

Department of Resources & Recovery (CalRecycle) has been granted the regulatory authority to 
achieve the organic waste disposal reduction targets. Accordingly, the Council finds that an 

Organic Waste Disposal Reduction ordinance is warranted to comply with SB 1383 
requirements. 

 
SECTION II 

 
Chapter 11 of the Los Gatos Town Code is hereby amended to add Article V related to Organic 

Waste Disposal Reduction. Article V of Chapter 11 is as follows: 
 

 
ARTICLE V. – ORGANIC WASTE DISPOSAL REDUCTION 
 

Sec. 11.50.010. – Definitions. 

For the purposes of this chapter, the following words and phrases shall have the 
meanings respectively ascribed to them by this section: 

“California Code of Regulations” or “CCR” means the State of California Code of Regulations. 
CCR references in this chapter are preceded with a number that refers to the relevant Title of 
the CCR (e.g., “14 CCR” refers to Title 14 of CCR). 
 
“CalRecycle” means the California's Department of Resources Recycling and Recovery, which is 
the Department designated with responsibility for developing, implementing, and enforcing SB 
1383 Regulations on cities, counties, special districts, and other regulated entities. 
 
“Commercial business” or “commercial” means a firm, partnership, proprietorship, joint-stock 
company, corporation, or association, whether for-profit or nonprofit, strip mall, industrial 
facility, or a multi-family residential dwelling with five or more units, or as otherwise defined in 
14 CCR Section 18982(a)(6); with the exception that multi-family is excluded from this 
definition. A multi-family residential dwelling that consists of fewer than five (5) units is not a 
commercial business for purposes of implementing this chapter. 
 
“Commercial edible food generator” includes a Tier one or a tier two commercial edible food 
generator as defined in of this chapter or as otherwise defined in 14 CCR Section 18982(a)(73) 
and (a)(74). For the purposes of this definition, food recovery organizations and food recovery 
services are not commercial edible food generators pursuant to 14 CCR Section 18982(a)(7). 
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“Community composting” means any activity that composts green material, agricultural 
material, food material, and vegetative food material, alone or in combination, and the total 
amount of feedstock and compost on-site at any one time does not exceed 100 cubic yards and 
750 square feet, as specified in 14 CCR Section 17855(a)(4); or, as otherwise defined by 14 CCR 
Section 18982(a)(8). 
 
“Compliance review” means a review of records by the Town to determine compliance with this 
article. 
 
“Compost” has the same meaning as in 14 CCR Section 17896.2(a)(4), which stated, as of the 
effective date of this chapter, that “compost” means the product resulting from the controlled 
biological decomposition of organic solid wastes that are source separated from the municipal 
solid waste stream, or which are separated at a centralized facility. 
 
“Compostable plastic” or “compostable plastic means plastic materials that meet the ASTM 
D6400 standard for compostability, or as otherwise described in 14 CCR Section 
18984.1(a)(1)(A) or 18984.2(a)(1)(C).  
 
“Container contamination” or “contaminated container” means a container, regardless of color, 
that contains prohibited container contaminants, or as otherwise defined in 14 CCR Section 
18982(a)(55). 
 
“County” means the County of Santa Clara, California. 
 
“County agency enforcement official” means an authorized designee of the County of Santa 
Clara in the Public Health Department or other departments who is/are partially or whole 
responsible for enforcing the chapter. 
 
“Customer” means the person who receives the exclusive hauler’s services and to whom the 
exclusive hauler submits its billing invoice to and collects payment from for collection services 
provided to a premises. The customer may be either the occupant, owner, or property manager 
of the premises, as allowed under the Town code. 
 
“C&D” means construction and demolition debris. 
 
“Designee” means an entity that the Town contracts with or otherwise arranges to carry out 
any of the Town’s responsibilities of this chapter as authorized in 14 CCR Section 18981.2. A 
designee may be a government entity, a hauler, a private entity, or a combination of those 
entities. 
 
“Disposal” or “dispose” (or any variation thereof) means the final disposition of solid waste, or 
processing residue at a disposal facility.  
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“Edible food” means food intended for human consumption, or as otherwise defined in 14 CCR 
Section 18982(a)(18). For the purposes of this chapter or as otherwise defined in 14 CCR 
Section 18982(a)(18), “edible food” is not solid waste if it is recovered and not discarded. 
Nothing in this chapter or in 14 CCR, Division 7, Chapter 12 requires or authorizes the recovery 
of edible food that does not meet the food safety requirements of the California Retail Food 
Code. 
 
“Enforcement action" means an action of the Town or regional agency to address non-
compliance with this chapter including, but not limited to, issuing administrative citations, fines, 
penalties, or using other remedies. 
 
“Enforcement entity” means an appointed designee for the enforcement of this chapter. A 
designee may be the Town enforcement official, regional agency’s enforcement official, county 
enforcement official, or other designee. 
 
“Exclusive hauler” means the collection contractor that has been granted the exclusive rights to 
collect recyclable materials, organic materials, solid waste, and C&D in the Town through the 
agreement entered into by the collection contractor and the regional agency. 
 
“Food distributor” means a company that distributes food to entities including, but not limited 
to, supermarkets and grocery stores, or as otherwise defined in 14 CCR Section 18982(a)(22). 
 
“Food facility” has the same meaning as in Section 113789 of the Health and Safety Code. 
 
“Food recovery” means actions to collect and distribute food for human consumption that 
otherwise would be disposed, or as otherwise defined in 14 CCR Section 18982(a)(24). 
 
“Food recovery organization” means an entity that engages in the collection or receipt of edible 
food from commercial edible food generators and distributes that edible food to the public for 
food recovery either directly or through other entities. “Food recovery organization” includes, 
but is not limited to: 

(1) A food bank as defined in Section 113783 of the Health and Safety Code; 

(2) A nonprofit charitable organization as defined in Section 113841 of the Health and 
Safety code; and, 

(3) A nonprofit charitable temporary food facility as defined in Section 113842 of the 
Health and Safety Code. 

 A food recovery organization is not a commercial edible food generator for the purposes 
of this chapter and implementation of 14 CCR, Division 7, Chapter 12 pursuant to 14 CCR 
Section 18982(a)(7). If the definition in 14 CCR Section 18982(a)(25) for food recovery 
organization differs from this definition, the definition in 14 CCR Section 18982(a)(25) shall 
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apply to this chapter. 

“Food recovery service” means a person or entity that collects and transports edible food from 
a commercial edible food generator to a food recovery organization or other entities for food 
recovery, or as otherwise defined in 14 CCR Section 18982(a)(26). A food recovery service is not 
a commercial edible food generator. 

“Food scraps” means those discarded materials that will decompose and/or putrefy including: 
(i) all kitchen and table food waste; (ii) animal or vegetable waste that is generated during or 
results from the storage, preparation, cooking or handling of food stuffs; (iii) discarded paper 
(including paper containers and cartons) that is contaminated with food scraps and 
compostables; (iv) fruit waste, grain waste, dairy waste, meat, and fish waste; and, (v) 
vegetable trimmings, houseplant trimmings and other compostable organic waste common to 
the occupancy of Residential dwellings. Food scraps are a subset of organic waste. Food scraps 
excludes fats, oils, and grease when such materials are source separated from other food 
scraps. 

“Food service provider” means an entity primarily engaged in providing food services to 
institutional, governmental, commercial, or industrial locations of others based on contractual 
arrangements with these types of organizations, or as otherwise defined in 14 CCR Section 
18982(a)(27). 

“Food-soiled paper” is compostable paper material that has come in contact with food or liquid, 
such as, but not limited to, compostable paper plates, paper coffee cups, napkins, pizza boxes, 
and milk cartons. 

“Food waste” includes food scraps and food-soiled paper, and includes compostable plastics, 
unless Town, its designee, regional agency, or exclusive hauler excludes compostable plastics in 
the organic materials containers. 

“Generator” means any person whose act first causes discarded materials to become subject to 
regulation under this chapter of the Town code or under federal, State, or local laws or 
regulations. 

"Green waste" means tree trimmings, grass cuttings, dead plants, leaves, branches and dead 
trees (not more than three (3) inches in diameter), garden and tree fruits and vegetables, and 
similar materials generated and Source Separated from other materials at the Premises. 

“Grocery store” means a store primarily engaged in the retail sale of canned food; dry goods; 
fresh fruits and vegetables; fresh meats, fish, and poultry; and any area that is not separately 
owned within the store where the food is prepared and served, including a bakery, deli, and 
meat and seafood departments, or as otherwise defined in 14 CCR Section 18982(a)(30). 

“Hauler route” means the designated itinerary or sequence of stops for each segment of the 
Town’s collection service area, or as otherwise defined in 14 CCR Section 18982(a)(31.5). 
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“Health Facility” has the same meaning as in Section 1250 of the Health and Safety Code. 

“High diversion organic waste processing facility” means a facility that is in compliance with the 
reporting requirements of 14 CCR Section 18815.5(d) and meets or exceeds an annual average 
mixed waste organic content Recovery rate of 50 percent between January 1, 2022 and 
December 31, 2024, and 75 percent after January 1, 2025, as calculated pursuant to 14 CCR 
Section 18815.5(e) for organic waste received from the “mixed waste organic collection 
stream” as defined in 14 CCR Section 17402(a)(11.5); or, as otherwise defined in 14 CCR Section 
18982(a)(33).  

“Hotel” has the same meaning as in Section 17210 of the Business and Professions Code. 

“Inspection” means a site visit where a Town, its designee, or regional agency reviews records, 
containers, and an entity’s collection, handling, recycling, or landfill disposal of organic waste or 
edible food handling to determine if the entity is complying with requirements set forth in this 
chapter, or as otherwise defined in 14 CCR Section 18982(a)(35). 

“Large event” means an event, including, but not limited to, a sporting event or a flea market, 
that charges an admission price, or is operated by a local agency, and serves an average of 
more than 2,000 individuals per day of operation of the event, at a location that includes, but is 
not limited to, a public, nonprofit, or privately owned park, parking lot, golf course, street 
system, or other open space when being used for an event. If the definition in 14 CCR Section 
18982(a)(38) differs from this definition, the definition in 14 CCR Section 18982(a)(38) shall 
apply to this chapter. 

“Large venue” means a permanent venue facility that annually seats or serves an average of 
more than 2,000 individuals within the grounds of the facility per day of operation of the venue 
facility. A venue facility includes, but is not limited to, a public, nonprofit, or privately owned or 
operated stadium, amphitheater, arena, hall, amusement park, conference or civic center, zoo, 
aquarium, airport, racetrack, horse track, performing arts center, fairground, museum, theater, 
or other public attraction facility. A site under common ownership or control that includes 
more than one Large Venue that is contiguous with other large venues in the site, is a single 
large venue. If the definition in 14 CCR Section 18982(a)(39) differs from this definition, the 
definition in 14 CCR Section 18982(a)(39) shall apply to this chapter. 

“Local education agency” means a school district, charter school, or county office of education 
that is not subject to the control of Town or county regulations related to solid waste, or as 
otherwise defined in 14 CCR Section 18982(a)(40). 

“Multi-family residential dwelling” or “multi-family” means of, from, or pertaining to residential 
premises with five (5) or more dwelling units. Multi-family premises do not include hotels, 
motels, or other transient occupancy facilities, which are considered commercial businesses. 
Residential premises with fewer than five (5) dwelling units shall be considered single-family. 

“MWELO” refers to the Model Water Efficient Landscape Ordinance (MWELO), 23 CCR, Division 
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2, Chapter 2.7. 

“Non-compostable paper” includes, but is not limited to, paper that is coated in a plastic 
material that will not breakdown in the composting process, or as otherwise defined in 14 CCR 
Section 18982(a)(41). 

“Non-local entity” means an entity that is an organic waste generator but is not subject to the 
control of a jurisdiction’s regulations related to solid waste. These entities may include, but are 
not limited to, special districts, federal facilities, prisons, facilities operated by the state parks 
system, public universities, including community colleges, county fairgrounds, and state 
agencies. 

“Notice of violation (NOV)” means a notice that a violation has occurred that includes a 
compliance date to avoid an action to seek penalties, or as otherwise defined in 14 CCR Section 
18982(a)(45) or further explained in 14 CCR Section 18995.4. 

“Organic materials” means green waste, food waste, lumber, and wood waste. 

“Organic materials container” has the same meaning as in 14 CCR Section 18982.2(a)(29) and 
shall be used for the purpose of storage and collection of source separated organic materials. 

“Organic waste” means solid wastes containing material originated from living organisms and 
their metabolic waste products, including but not limited to food, green material, landscape 
and pruning waste, green waste, organic textiles and carpets, lumber, wood, paper products, 
printing and writing paper, manure, biosolids, digestate, and sludges or as otherwise defined in 
14 CCR Section 18982(a)(46). Biosolids and digestate are as defined by 14 CCR Section 18982(a). 

“Organic waste generator” means a person or entity that is responsible for the initial creation 
of Organic Waste, or as otherwise defined in 14 CCR Section 18982(a)(48). 

“Paper products” include, but are not limited to, paper janitorial supplies, cartons, wrapping, 
packaging, file folders, hanging files, corrugated boxes, tissue, and toweling, or as otherwise 
defined in 14 CCR Section 18982(a)(51). 

“Printing and writing papers” include, but are not limited to, copy, xerographic, watermark, 
cotton fiber, offset, forms, computer printout paper, white wove envelopes, manila envelopes, 
book paper, note pads, writing tablets, newsprint, and other uncoated writing papers, posters, 
index cards, calendars, brochures, reports, magazines, and publications, or as otherwise 
defined in 14 CCR Section 18982(a)(54). 

“Process” or “processing” (or any variation thereof) means the controlled separation, recovery, 
volume reduction, conversion, or recycling of source separated recyclable materials or source 
separated organic materials including, but not limited to, organized, manual, automated, or 
mechanical sorting, the use of vehicles for spreading of waste for the purpose of recovery, 
and/or includes the use of conveyor belts, sorting lines, or volume reduction equipment, or as 
otherwise defined in 14 CCR Section 17402(a)(20). 
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“Prohibited container contaminants” means the following: (i) discarded materials placed in the 
recyclable materials container that are not identified as acceptable source separated recyclable 
materials for the Town’s recyclable materials container; (ii) discarded materials placed in the 
organic materials container that are not identified as acceptable source separated organic 
materials for the Town’s organic materials container; (iii) discarded materials placed in the solid 
waste container that are acceptable source separated recyclable materials and/or source 
separated organic materials to be placed in Town’s organic materials container and/or 
recyclable materials container; and, (iv) excluded waste placed in any container. 

“Recovered organic waste products” means products made from California, landfill-diverted 
recovered organic waste processed in a permitted or otherwise authorized facility, or as 
otherwise defined in 14 CCR Section 18982(a)(60). 

“Recovery” means any activity or process described in 14 CCR Section 18983.1(b), or as 
otherwise defined in 14 CCR Section 18982(a)(49). 

“Recyclable materials” means materials authorized by exclusive hauler. 

“Recyclable materials container” has the same meaning as in 14 CCR Section 18982.2(a)(5) and 
shall be used for the purpose of storage and collection of source separated recyclable materials. 

“Recycled-content paper” means paper products and printing and writing paper that consists of 
at least 30 percent, by fiber weight, postconsumer fiber, or as otherwise defined in 14 CCR 
Section 18982(a)(61). 

“Regional agency” means the West Valley Solid Waste Management Authority. 

“Regional agency enforcement official” means a designated enforcement official from the 
regional agency or other regional or county agency, designated by the Town with responsibility 
for enforcing the chapter in conjunction or consultation with Town enforcement official. 

“Remote monitoring” means the use of the internet of things (IoT) and/or wireless electronic 
devices to visualize the contents of recyclable materials containers, organic materials 
containers, and solid waste materials containers for purposes of identifying the quantity of 
materials in containers (level of fill) and/or presence of prohibited container contaminants. 

“Renewable gas” means gas derived from organic waste that has been diverted from a 
California landfill and processed at an in-vessel digestion facility that is permitted or otherwise 
authorized by 14 CCR to recycle organic waste, or as otherwise defined in 14 CCR Section 
18982(a)(62). 

“Restaurant” means an establishment primarily engaged in the retail sale of food and drinks for 
on-premises or immediate consumption, or as otherwise defined in 14 CCR Section 
18982(a)(64). 

“Route review” means a visual inspection of containers along a hauler route for the purpose of 
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determining container contamination, and may include mechanical Inspection methods such as 
the use of cameras, or as otherwise defined in 14 CCR Section 18982(a)(65). 

“SB 1383” means Senate Bill 1383 of 2016 approved by the Governor on September 19, 2016, 
which added Sections 39730.5, 39730.6, 39730.7, and 39730.8 to the Health and Safety Code, 
and added Chapter 13.1 (commencing with Section 42652) to Part 3 of Division 30 of the Public 
Resources Code, establishing methane emissions reduction targets in a Statewide effort to 
reduce emissions of short-lived climate pollutants as amended, supplemented, superseded, and 
replaced from time to time. 

“SB 1383 regulations” or “SB 1383 regulatory” means or refers to, for the purposes of this 
chapter, the short-lived climate pollutants: organic waste reduction regulations developed by 
CalRecycle that created 14 CCR, Division 7, Chapter 12 and amended portions of regulations of 
14 CCR and 27 CCR. 

“Self-hauler” means a person, who hauls solid waste, organic waste or recyclable material they 
have generated to another person. Self-hauler also includes a person who back-hauls waste, or 
as otherwise defined in 14 CCR Section 18982(a)(66). Back-haul means generating and 
transporting organic waste to a destination owned and operated by the generator using the 
generator’s own employees and equipment, or as otherwise defined in 14 CCR Section 
18982(a)(66)(A). Self-hauler also includes a landscaper. 

“Share table” has the same meaning as in Section 114079 of the Health and Safety Code. 

“Single-family” means of, from, or pertaining to any residential premises with fewer than five 
(5) units. 

“Solid waste materials container” has the same meaning as in 14 CCR Section 18982.2(a)(28) 
and shall be used for the purpose of storage and collection of solid waste. 

“Source separated” means materials, including commingled recyclable materials, that have 
been separated or kept separate from the solid waste stream, at the point of generation, for 
the purpose of additional sorting or processing those materials for recycling or reuse in order to 
return them to the economic mainstream in the form of raw material for new, reused, or 
reconstituted products, which meet the quality standards necessary to be used in the 
marketplace, or as otherwise defined in 14 CCR Section 17402.5(b)(4). For the purposes of the 
chapter, source separated shall include separation of materials by the generator, property 
owner, property owner’s employee, property manager, or property manager’s employee into 
different containers for the purpose of collection such that source separated materials are 
separated from solid waste for the purposes of collection and processing. 

“Source separated organic materials” means source separated organic materials that can be 
placed in an organic materials container that is specifically intended for the separate collection 
of organic waste. 
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“Source separated recyclable materials” means source separated recyclables materials that can 
be placed in a recyclable materials containers that is specifically intended for the separate 
collection of recyclable materials. Source separated recyclable materials. 

“State” means the State of California. 

“Supermarket” means a full-line, self-service retail store with gross annual sales of two million 
dollars ($2,000,000), or more, and which sells a line of dry grocery, canned goods, or nonfood 
items and some perishable items, or as otherwise defined in 14 CCR Section 18982(a)(71). 

“Tier one commercial edible food” means a commercial edible food generator that is one of the 
following, as defined in this chapter: 

(1) Supermarket. 

(2) Grocery store with a total facility size equal to or greater than 10,000 sq. ft.. 

(3) Food service provider. 

(4) Food distributor. 

(5) Wholesale food vendor. 

 If the definition in 14 CCR Section 18982(a)(73) of tier one commercial edible food 
generator differs from this definition, the definition in 14 CCR Section 18982(a)(73) shall apply 
to this chapter. 

“Tier two commercial edible food generator” means the following: 

(1) Restaurant with 250 or more seats, or a total facility size equal to or greater than 
5,000 square feet. 

(2) Hotel with an on-site food facility and 200 or more rooms. 

(3) Health facility with an on-site food facility and 100 or more beds. 

(4) Large venue. 

(5) Large event. 

(6) State agency with a cafeteria with 250 or more seats or total cafeteria facility size 
equal to or greater than 5,000 square feet. 

(7) A local education agency facility with an on-site food facility. 

 If the definition in 14 CCR Section 18982(a)(74) of tier two commercial edible food 
generator differs from this definition, the definition in 14 CCR Section 18982(a)(74) shall apply 
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to this chapter. 

“Town”  means the Town of Los Gatos, California, a political subdivision of the State of 
California, and its duly authorized representatives. 

“Town Enforcement Official” means the Town manager, or other executive in charge or their 
authorized Designee(s) who is/are partially or whole responsible for enforcing the ordinance. 

“West Valley Clean Water Authority” means the stormwater pollution prevention authority for 
the cities of Campbell, Monte Sereno, Saratoga, and the Town of Los Gatos. 

“Wholesale food vendor” means a business or establishment engaged in the merchant 
wholesale distribution of food, where food (including fruits and vegetables) is received, 
shipped, stored, prepared for distribution to a retailer, warehouse, distributor, or other  
 
Sec. 11.50.015. - Single-family requirements. 

(a) Owner, occupant, or property manager of single-family premises, except those that that 
meet the self-hauler requirements in this chapter shall subscribe to the regional agency’s 
discarded materials collection services for all recyclable materials, organic materials, and solid 
waste generated as described below in Section (b). Town, its designee, or regional agency shall 
have the right to review the number and size of a recyclable materials containers, organic 
materials containers, and solid waste containers to evaluate adequacy of capacity provided for 
each type of collection service for proper separation of discarded materials and containment of 
materials; and, owner, occupant, or property manager of single-family premises shall adjust its 
service level for its collection services as requested by the Town, its designee, or regional 
agency. Owner, occupant, or property manager may additionally manage their discarded 
materials by preventing or reducing their discarded materials, by managing organic waste on 
site, and/or using a community composting site pursuant to 14 CCR Section 18984.9(c).  

(b) Generators shall participate in the regional agency’s discarded materials collection service(s) 
by placing designated materials in designated containers as described below, and shall not 
place prohibited container contaminants in collection containers.  

(c) Generators shall place source separated organic materials, including food waste, in the 
organic materials container; source separated recyclable materials in the recyclable materials 
container; and solid waste in the solid waste container. Generators shall not place materials 
designated for the solid waste container into the recyclable materials container or organic 
materials container.  

 

Sec. 11.50.020. – Commercial and multi-family requirements. 

(a) Commercial businesses and multi-family residential dwellings shall comply with the 
following requirements:  
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(1) Subscribe to regional agency’s discarded materials collection services and comply 
with requirements of those services as described in this chapter, except commercial 
businesses and multi-family residential dwellings that meet the self-hauler 
requirements in this chapter. Town, its designee, or regional agency shall have the 
right to review the number and size of a commercial business’s or multi-family 
residential dwellings’ discarded materials containers and frequency of collection to 
evaluate adequacy of capacity provided for each type of collection service for proper 
separation of discarded materials and containment of materials; and, owner, 
occupant, or property manager of commercial businesses and multi-family 
residential dwellings shall adjust their service level for their collection services as 
requested by the Town, its designee, or regional agency.  

(2) Except commercial businesses and multi-family residential dwellings that meet the 
self-hauler requirements in this chapter, participate in the regional agency’s 
discarded materials collection service(s) by placing designated materials in 
designated containers. Commercial and multi-family generators shall place source 
separated organic materials, including food waste, in the organic materials 
container; source separated recyclable materials in the recyclable materials 
container; and solid waste in the solid waste containers generator shall not place 
materials designated for the solid waste container into the organic materials 
container or recyclable materials container.  

(3) Supply and allow access to adequate number, size, and location of collection 
containers with sufficient labels or colors (conforming with Sections b(1)(i) and 
b(1)(ii) for employees, exclusive haulers, tenants, and customers, consistent with 
regional agency’s discarded materials collection service or, if self-hauling, in a 
manner to support its compliance with its self-haul program, in accordance with this 
chapter. 

(4) Annually provide information to employees, exclusive haulers, tenants, and 
customers about organic waste recovery requirements and proper sorting of source 
separated materials. 

(5) Provide education information before or within fourteen (14) days of occupation of 
the premises to new tenants that describes requirements to keep source separated 
materials and separate from solid waste and the location of containers and the rules 
governing their use at each property.  

(6) Provide or arrange access for Town, its designee, or regional agency to their 
properties during all Inspections conducted in accordance with this chapter to 
confirm compliance with the requirements of this chapter. 

(7) Accommodate and cooperate with Town’s, its designee’s, or regional agency’s 
remote monitoring program for Inspection of the contents of containers for 
prohibited container contaminants, which may be implemented at a later date, to 
evaluate generator’s compliance with this chapter. The remote monitoring program 
shall involve installation of remote monitoring equipment on or in the discarded 
materials containers.  

(8) At commercial business’s or multi-family residential dwelling’s option and subject to 
any approval required from the Town, its designee, or regional agency, implement a 
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remote monitoring program for Inspection of the contents of its discarded materials 
containers for the purpose of monitoring the contents of containers to determine 
appropriate levels of service and to identify prohibited container contaminants. 
Generators may install remote monitoring devices on or in the discarded materials 
containers subject to written notification to or approval by the Town, its designee, 
or regional agency.  

(9) If a commercial business or multi-family residential dwelling wants to self-haul, meet 
the self-hauler requirements in this chapter.  
 

(b) Commercial businesses shall also comply with the following requirements: 

(1) Provide containers for the collection of source separated materials in all indoor and 
outdoor areas where containers for solid waste are provided for customers, for 
materials generated by that commercial business. Such containers do not need to be 
provided in restrooms. If a commercial business does not generate any of the materials 
that would be collected in one type of container, then the commercial business does not 
have to provide that particular container in all areas where solid waste containers are 
provided for customers. Pursuant to 14 CCR Section 18984.9(b), the containers provided 
by the commercial business shall have either:  

(i) A body or lid that conforms with the container colors provided through the 
collection service provided by regional agency, with either lids conforming to the 
color requirements or bodies conforming to the color requirements or both lids 
and bodies conforming to color requirements. A commercial business is not 
required to replace functional containers, including containers purchased prior 
to January 1, 2022, that do not comply with the requirements of the subsection 
prior to the end of the useful life of those containers, or prior to January 1, 2036, 
whichever comes first.  

(ii) Existing containers shall be clearly marked with educational signage indicating 
the appropriate discarded material types to be placed in each container in 
accordance with requirements of the regional agency’s collection program. 
Commencing January 1, 2022, new containers shall have container labels that 
include language or graphic images, or both, indicating the primary material 
accepted and the primary materials prohibited in that container, or containers 
with imprinted text or graphic images that indicate the primary materials 
accepted and primary materials prohibited in the container pursuant 14 CCR 
Sections 18984.8 and 18984.9. 

(2) To the extent practical through education, training, Inspection, and/or other 
measures, shall prohibit employees from placing discarded materials in a container not 
designated for those materials per the regional agency’s separated source and solid 
waste collection service or, if self-hauling, in a manner to support its compliance with its 
self-haul program, in accordance with this chapter.  
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(3) Periodically inspect separated source and solid waste containers for contamination 
and inform employees if containers are contaminated and of the requirements to keep 
contaminants out of those containers pursuant to 14 CCR Section 18984.9(b)(3).  

(4) For commercial businesses that are tier one or tier two commercial edible food 
generators, comply with food recovery requirements in this chapter. 

(c) Nothing in this Section prohibits a generator from preventing or reducing waste generation, 
managing organic waste on site, or using a community composting site pursuant to 14 CCR 
Section 18984.9(c). 

Sec. 11.50.025. – Waivers for residential and commercial generators. 

(a) De minimis waivers. The Town or regional agency may waive a commercial business’ or 
multi-family residential dwellings’ obligation to comply with some or all of the source separated 
material requirements of this chapter if the commercial business or multi-family residential 
dwellings provides documentation that it generates below a certain amount of recyclable 
materials and organic materials as described below. Commercial Businesses or multi-family 
residential dwellings requesting a de minimis waiver shall: 

(1) Submit an application to the Town, regional agency, or exclusive hauler specifying 
the services that they are requesting a waiver from and provide documentation as 
noted below.  

(2) Provide documentation that either: 

(A) The commercial business’ or multi-family residential dwellings’ total solid 
waste collection service is two cubic yards or more per week and organic waste 
subject to collection in a recyclable materials container and/or organic materials 
container comprises less than 20 gallons per week per applicable container of 
the Commercial business’s or multi-family residential dwellings’ total waste; or, 

(B) The commercial business’ or multi-family residential dwellings’ total solid 
waste collection service is less than two cubic yards per week and organic waste 
subject to collection in a recyclable materials container and/or organic materials 
comprises less than 10 gallons per week per applicable container of the 
commercial business’s or multi-family residential dwellings’ total waste. 

(3) Notify Town or regional agency if circumstances change such that commercial 
business’s or multi-family residential dwelling’s organic waste exceeds threshold 
required for waiver, in which case waiver will be rescinded. 

(4) Provide written verification of eligibility for de minimis waiver every 5 years, if Town 
or regional agency has approved de minimis waiver. 

(b) Physical space waivers. Town or regional agency may waive a commercial business’s or 
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multi-family residential dwelling’s or property owner’s obligations  to comply with some or all 
of the Recyclable materials and/or organic waste collection service requirements if the Town 
has evidence from its own staff, the regional agency’s exclusive hauler, licensed architect, or 
licensed engineer demonstrating that the premises lacks adequate space for the collection 
containers required for compliance with the organic waste collection requirements of this 
article. 

A commercial business or multi-family residential dwelling owner or property owner may 
request a physical space waiver through the following process:  

(1) Submit an application form specifying the type(s) of collection services for which 
they are requesting a compliance waiver. 

(2) Provide documentation that the premises lacks adequate space for recyclable 
materials containers and/or organic materials containers including documentation from 
its exclusive hauler, licensed architect, or licensed engineer.  

(3) Provide written verification to Town or regional agency that it is still eligible for 
physical space waiver every five years, if Town has approved application for a physical 
space waiver.  

(a) The Department of Public Works will review and approve of waivers by Town or regional 
agency.  
 

Sec. 11.50.030. – Commercial edible food generators requirements. 

(a) Tier one commercial edible food generators must comply with the requirements of this 
Section 7 commencing January 1, 2022, and tier two commercial edible food generators must 
comply commencing January 1, 2024 pursuant to 14 CCR Section 18991.3.  

(b) Large venue or large event operators not providing food services, but allowing for food to be 
provided by others, shall require food facilities operating at the large venue or large event to 
comply with the requirements of this Section, commencing January 1, 2024. 

(c) Commercial edible food generators shall comply with the following requirements:  

(1) Arrange to recover the maximum amount of edible food that would otherwise be 
disposed. 

(2) Contract with, or enter into a written agreement with food recovery organizations or 
food recovery services for: (i) the collection of edible food for food recovery; or, (ii) 
acceptance of the edible food that the commercial edible food generator self-hauls to 
the food recovery organization for food recovery.  

(3) Shall not intentionally spoil edible food that is capable of being recovered by a food 
recovery organization or a food recovery service. 
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(4) Allow the enforcement entity to access the premises and review records pursuant to 
14 CCR Section 18991.4.  

(5) Keep records that include the following information, or as otherwise specified in 14 
CCR Section 18991.4: 

(A) A list of each food recovery service or organization that collects or receives its 
edible food pursuant to a contract or written agreement established under 14 
CCR Section 18991.3(b). 

(B) A copy of all contracts or written agreements established under 14 CCR 
Section 18991.3(b). 

(C) A record of the following information for each of those food recovery services 
or food recovery organizations: 

(i) The name, address and contact information of the food recovery 
service or food recovery organization. 

(ii) The types of food that will be collected by or self-hauled to the food 
recovery service or food recovery organization. 

(iii) The established frequency that food will be collected or self-hauled. 

(iv) The quantity of food, measured in pounds recovered per month, 
collected or self-hauled to a food recovery service or food recovery 
organization for food recovery.  

(d) Tier one commercial edible food generators shall submit food recovery reports, as defined 
below, to the enforcement entity according to the following schedule: 

(1) On or before August 1, 2022, tier one commercial edible food generators shall 
submit a food recovery report for the period of January 1, 2022 through June 30, 2022. 

(2) On or before May 1, 2023, and on or before May 1st each year thereafter, tier one 
commercial edible food generators shall submit a food recovery report for the period 
covering the entire previous calendar year.   

(e) Tier two commercial edible food generators shall submit food recovery reports, as defined 
below, to the enforcement entity according to the following schedule: 

(1) On or before May 1, 2025, and on or before May 1st each year thereafter, tier two 
commercial edible food generators shall submit a food recovery report for the period 
covering the entire previous calendar year.  

(f) Food recovery reports submitted by tier one and tier two commercial edible food generators 
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shall include the following information:  

(1) The name and address of the commercial edible food generator; 

(2) The name of the person responsible for the commercial edible food generator’s 
edible food recovery program; 

(3) A list of all contracted food recovery services or food recovery organizations that 
collect edible food from the commercial edible food generator; 

(4) The total number of pounds of edible food, per year, donated through a contracted 
food recovery organization or food recovery service. 

(g) Nothing in this chapter shall be construed to limit or conflict with the protections provided 
by the California Good Samaritan Food Donation Act of 2017, the Federal Good Samaritan Act, 
or share table and school food donation guidance pursuant to Senate Bill 557 of 2017 
(approved by the Governor of the State of California on September 25, 2017, which added 
Article 13 [commencing with Section 49580] to Chapter 9 of Part 27 of Division 4 of Title 2 of 
the Education Code, and to amend Section 114079 of the Health and Safety Code, relating to 
food safety, as amended, supplemented, superseded and replaced from time to time). 

Sec. 11.50.035. – Requirements for food recovery organizations and services. 

(a) Food recovery services and food recovery organizations collecting or receiving edible food 
directly from commercial edible food generators, via a contract or written agreement 
established under 14 CCR Section 18991.3(b), shall maintain the following records, or as 
otherwise specified by 14 CCR Section 18991.5(a)(1): 

(1) The name, address, and contact information for each commercial edible food 
generator from which the service collects edible food. 

(2) The quantity in pounds of edible food collected from each commercial edible food 
generator per month. 

(3) The quantity in pounds of edible food transported to each food recovery 
organization per month. 

(4) The name, address, and contact information for each food recovery organization that 
the food recovery service transports edible food to for food recovery. 

(b) Food recovery organizations and food recovery services shall inform Generators about 
California and Federal Good Samaritan Food Donation Act protection in written 
communications, such as in their contract or agreement established under 14 CCR Section 
18991.3(b). 

(c) Food recovery organizations and food recovery services that have their primary address 
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physically located in the Town and contract with or have written agreements with one or more 
tier one or tier two commercial edible food generators pursuant to 14 CCR Section 18991.3(b) 
shall submit food recovery reports, as defined below, to the enforcement entity according to 
the following schedule: 

(1) On or before August 1, 2022, food recovery organizations and food recovery services 
shall submit a food recovery report for the period of January 1, 2022 through June 30, 
2022; 

(2) On or before May 1, 2023, and on or before May 1st each year thereafter, food 
recovery organizations and food recovery services shall submit a food recovery report 
for the period covering the entire previous calendar year.  

(d) Food recovery reports submitted by food recovery services or organizations shall include the 
following information:  

(1) Total pounds of edible food recovered in the previous calendar year from tier one 
and tier two edible food generators they have established a contract or written 
agreement with pursuant to 14 CCR Section 18991.3(b). 

(2) Total pounds of edible food recovered in the previous calendar year from the tier 
one and tier two commercial edible food generators they have established a contract or 
written agreement with within Santa Clara County. 

(e) In order to support edible food recovery capacity planning assessments or other studies 
conducted by the county, Town, its designee, or regional agency, food recovery services and 
food recovery organizations operating in the Town shall provide information and consultation 
to the Town or regional agency, upon request, regarding existing, or proposed new or 
expanded, food recovery capacity that could be accessed by the Town and its commercial 
edible food generators. A food recovery service or food recovery organization contacted by the 
enforcement entity shall respond to such request for information within 60 days, unless 
another timeframe is otherwise specified by the Town or regional agency.  
 

Sec. 11.50.040. – Hauler and facility operator requirements. 

(a) Requirements for haulers: 

(1) The exclusive hauler providing single-family, multi-family residential dwellings, and 
commercial recyclable materials, organic waste, C&D, and solid waste collection services 
to generators within the Town’s boundaries shall meet the following requirements and 
standards: 

(A) Transport: 

 (i) source separated recyclable materials to a facility that recovers 
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recyclable materials;  

 (ii) transport source separated organic materials to a facility, operation, 
activity, or property that recovers organic waste as defined in 14 CCR, Division 7, 
Chapter 12, Article 2; and  

 (iii) solid waste to a disposal facility; and all facilities shall be approved by 
the regional agency through the exclusive hauler’s collection agreement with the 
regional agency.  

(2) The exclusive hauler authorized to collect source separated materials and solid waste 
shall comply with education, equipment, signage, container labeling, container color, 
contamination monitoring, reporting, and other requirements contained within its 
franchise agreement entered into by the exclusive hauler and the regional agency.  

(b) Requirements for facility operators and community composting operations. 

 (1) Owners of facilities, operations, and activities that recover organic waste, including, 
but not limited to, compost facilities, in-vessel digestion facilities, and publicly-owned 
treatment works shall, upon Town or regional agency request, provide information regarding 
available and potential new or expanded capacity at their facilities, operations, and activities, 
including information about throughput and permitted capacity necessary for planning 
purposes. Entities contacted by the Town or regional agency shall respond within 60 days.  
 

Sec. 11.50.045. – Self-hauler requirements. 

(a) Self-haulers shall source separate all materials in a manner consistent with 14 CCR Sections 
18984.1 and 18984.2, or shall haul organic waste that is mixed with Solid Waste to a high 
diversion organic waste processing facility as specified in 14 CCR Section 18984.3. 

(b) Self-haulers shall haul their source separated materials to facilities that recover those 
materials. Alternatively, self-haulers may haul organic waste that is mixed with solid waste to a 
high diversion organic waste processing facility. 

(c) Self-haulers that are owners or property managers of commercial businesses and multi-
family residential dwellings shall keep a record of the amount of recyclable materials and 
organic waste delivered to each solid waste facility, operation, activity, or property that 
processes or recovers recyclable materials and/or organic waste.; this record shall be subject to 
Inspection by the Town, its designee, or regional agency. The records shall include the following 
information: 

(1) Delivery receipts and weight tickets from the entity accepting the recyclable 
materials, organic waste, or solid waste. 

(2) The amount of discarded material in cubic yards or tons transported by the 
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generator to each entity. 

(3) If the discarded material is transported to an entity that does not have scales on-site, 
or employs scales incapable of weighing the self-hauler’s vehicle in a manner that allows 
it to determine the weight of materials received, the self-hauler is not required to 
record the weight of material but shall keep a record of the entities that received the 
recyclable materials, organic waste, or solid waste.  

(d) Self-haulers that are owners or property managers of commercial businesses and multi-
family self-haulers shall provide information collected in 11.50.45(c) to Town, its designee, or 
regional agency, if requested.   

(e) A single-family generator that self-hauls recyclable materials, organic waste, or solid waste is 
not required to record or report information in 11.50.45(c) and (d).  

Sec 11.50.050. – Model Water Efficient Landscaping Ordinance Requirements 

(a) Property owners or their building or landscape designers, including anyone requiring a 
building or planning permit, plan check, or landscape design review from the Town, who are 
constructing a new (Single-Family, Multi-Family, public, institutional, or Commercial) project 
with a landscape area greater than 500 square feet, or rehabilitating an existing landscape with 
a total landscape area greater than 2,500 square feet, shall comply with Sections 492.6(a)(3)(B) 
(C), (D), and (G) of the MWELO 

(b) If, after the adoption of this ordinance, the California Department of Water Resources, or its 
successor agency, amends 23 CCR, Division 2, Chapter 2.7, Sections 492.6(a)(3)(B) (C), (D), and 
(G) of the MWWELO September 15, 2015 requirements in a manner that requires Cities to 
incorporate the requirements of an updated MWELO in a local ordinance, and the amended 
requirements include provisions more stringent than those required in this Section, the revised 
requirements of 23 CCR, Division 2, Chapter 2.7 shall be enforced. 

Sec. 11.50.055. – Non-local entities and local education agency requirements. 

(a) Non-local entities and local education agencies shall comply with requirements 14 CCR 
Chapter 12, Article 5 to prevent and reduce the generation of organic waste. 

(b) Local education agencies with on-site food facility shall comply with food recovery 
requirements of this chapter. 
 

Sec. 11.50.060. – Inspections and investigations by Town. 

(a) The enforcement entity is authorized to conduct Inspections and investigations, at random 
or otherwise, of any collection container, collection vehicle loads, or transfer, processing, or 
disposal facility for discarded materials collected from generators, or source separated 
materials to confirm compliance with this chapter by single-family generators, commercial 
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businesses, multi-family residential dwellings, property owners, commercial edible food 
generators, haulers, self-haulers, food recovery services, and food recovery organizations, and 
other entities regulated hereunder subject to applicable laws. This section does not allow the 
enforcement entity to enter the interior of a private residential property for Inspection. For the 
purposes of inspecting Commercial Business and multi-family residential dwellings containers 
for compliance of this chapter, Town may conduct container inspections for prohibited 
container contaminants using remote monitoring, and commercial businesses and multi-family 
residential dwellings shall accommodate and cooperate, if applicable, with the remote 
monitoring pursuant to this chapter.  

(b) Regulated entity shall provide or arrange for access during all Inspections (with the 
exception of residential property interiors) and shall cooperate with the enforcement entity’s 
employee during such Inspections and investigations. Such inspections and investigations may 
include confirmation of proper placement of materials in containers, edible food recovery 
activities, records, or any other requirement of this chapter described herein. Failure to provide 
or arrange for: (i) access to an entity’s premises; (ii) installation and operation of remote 
monitoring equipment; or (ii) access to records for any Inspection or investigation is a violation 
of this chapter and may result in penalties described.   

(c) Any records obtained during Inspections, remote monitoring, and other reviews shall be 
subject to the requirements and applicable disclosure exemptions of the Public Records Act as 
set forth in Government Code Section 6250 et seq.  

(d) The enforcement entity shall receive written complaints from persons regarding an entity 
that may be potentially non-compliant with this chapter, including receipt of anonymous 
complaints.  
 

Sec. 11.50.065. – Enforcement. 

(a) Violation of any provision of this chapter shall constitute grounds for issuance of a notice of 
violation and assessment of a fine. Other remedies allowed by law may be used, including civil 
action or prosecution as misdemeanor or infraction. The responsible entity for enforcement 
may pursue civil actions in the California courts to seek recovery of unpaid administrative 
citations. The enforcement entity may choose to delay court action until such time as a 
sufficiently large number of violations, or cumulative size of violations exist such that court 
action is a reasonable use of entity’s resources.  

(b) Responsible entity for enforcement: 

(1) Enforcement entity’s pursuant to this chapter may be undertaken by the Town 
enforcement official, regional agency enforcement official, county agency enforcement 
official, exclusive hauler, or combination thereof, as defined in this chapter. 

(A) The enforcement entity will interpret this chapter; determine the 
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applicability of waivers, if violation(s) have occurred; implement enforcement 
actions; and, determine if compliance standards are met. 

(B) The enforcement entity’s procedures on imposition of administrative fines 
are hereby incorporated in their entirety, as modified from time to time, and 
shall govern the administrative citations issued to enforce this chapter and any 
rule or regulation adopted pursuant to this chapter, except as otherwise 
indicated in this chapter. 

(c) Process for enforcement: 

(1) The enforcement entity will monitor compliance with the chapter randomly and 
through compliance reviews, route reviews, investigation of complaints, and an 
inspection program (that may include remote monitoring). This chapter establishes 
Town’s right to conduct inspections and investigations.  

(2) The enforcement entity may issue an official notification to notify regulated entities 
of its obligations under this chapter.  

(3) For incidences of prohibited container contaminants found in containers, the 
enforcement entity will issue a notice of violation to any generator found to have 
prohibited container contaminants in a container. Such notice will be provided via a cart 
tag or other communication immediately upon identification of the prohibited 
container. If the enforcement entity observes prohibited container contaminants in a 
generator’s containers on more than three (3) consecutive occasion(s), the enforcement 
entity or exclusive hauler may assess contamination processing fees or contamination 
penalties on the generator.  

(4) With the exception of violations of generator contamination of container contents 
addressed under 6.04.290(c)(3), the enforcement entity shall issue a notice of violation 
requiring compliance within 60 days of issuance of the notice.    

(5) Absent compliance by the respondent within the deadline set forth in the notice of 
violation, the enforcement entity shall commence an action to impose penalties, via an 
administrative citation and fine, pursuant to the Town’s municipal code, chapter 1.30 
administrative citations. 

Notices shall be sent to “owner” at the official address of the owner maintained by the 
tax collector for the Town or if no such address is available, to the owner at the address 
of the dwelling or commercial property or to the party responsible for paying for the 
collection services, depending upon available information.  

(d) Penalty amounts for types of violation. The penalty levels follow Town municipal code, 
chapter 1.30.025 amount of penalties. 

(e) Factors considered in determining penalty amount. The following factors shall be used to 
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determine the amount of the penalty for each violation within the appropriate penalty amount 
range: 

(1) The nature, circumstances, and severity of the violation(s). 

(2) The violator’s ability to pay. 

(3) The willfulness of the violator's misconduct. 

(4) Whether the violator took measures to avoid or mitigate violations of this chapter. 

(5) Evidence of any economic benefit resulting from the violation(s). 

(6) The deterrent effect of the penalty on the violator. 

(7) Whether the violation(s) were due to conditions outside the control of the violator. 
  

(f) Compliance deadline extension considerations. The enforcement entity may extend the 
compliance deadlines set forth in a notice of violation if it finds that there are extenuating 
circumstances beyond the control of the respondent that make compliance within the 
deadlines impracticable, including the following: 

(1) Acts of God such as earthquakes, wildfires, flooding, and other emergencies or 
natural disasters; 

(2) Delays in obtaining discretionary permits or other government agency approvals; or, 

(3) Deficiencies in organic waste recycling infrastructure or edible food recovery 
capacity and the Town is under a corrective action plan with CalRecycle pursuant to 14 
CCR Section 18996.2 due to those deficiencies. 

(g) Appeals process. Persons receiving an administrative citation containing a penalty for an 
uncorrected violation may request a hearing to appeal the citation. A hearing will be held only if 
it is consistent with Town’s procedures in the Town municipal code, chapter 1.30.   

(h) Education period for non-compliance. Beginning January 1, 2022 and through December 31, 
2023, the enforcement entity will conduct inspections, remote monitoring, route reviews or 
waste evaluations, and compliance reviews, depending upon the type of regulated entity, to 
determine compliance, and if the enforcement entity determines that organic waste generator, 
self-hauler, hauler, tier one commercial edible food generator, food recovery organization, food 
recovery service, or other entity is not in compliance, it shall provide educational materials to 
the entity describing its obligations under this chapter and a notice that compliance is required 
by January 1, 2022 and that violations may be subject to administrative civil penalties starting 
on January 1, 2024.  
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(j) Civil penalties for non-compliance. Beginning January 1, 2024, if the enforcement entity 
determines that an organic waste generator, self-hauler, hauler, tier one or tier two commercial 
edible food generator, food recovery organization, food recovery service, or other entity is not 
in compliance with this chapter, it shall document the noncompliance or violation, issue a 
notice of violation, and take enforcement action pursuant to this chapter, as needed.   

11.50.070. – Effective date. 

This chapter shall be effective commencing on January 1, 2022. 
 

SECTION III 
 
If any section, subsection, sentence, clause, phrase, or portion of this ordinance is for 

any reason held to be unconstitutional or otherwise invalid by the decision of any court of 
competent jurisdiction, such decision shall not affect the validity of the remaining portions of 
this ordinance. The Town Council of the Town of Los Gatos hereby declares that it would have 
adopted the remainder of this ordinance, including each section, subsection, sentence, clause, 
phrase, or portion irrespective of the invalidity of any other article, section, subsection, 
sentence, clause, phrase, or portion. 
 

SECTION IV 
 

This Ordinance was introduced at a regular meeting of the Town Council of the Town of 
Los Gatos on the 2nd day of November 2021 and adopted by the following vote as an ordinance 
of the Town of Los Gatos at a regular meeting of the Town Council of the Town of Los Gatos on 
the 16th day of 2021. This ordinance takes effect 30 days after it is adopted.  In lieu of 
publication of the full text of the ordinance within fifteen (15) days after its passage a summary 
of the ordinance may be published at least five (5) days prior to and fifteen (15) days after 
adoption by the Town Council and a certified copy shall be posted in the office of the Town 
Clerk, pursuant to GC 36933(c)(1). 
 
 
 
Attachment. 
 
 
 
 
COUNCIL MEMBERS: 

AYES: 

NAYS: 

ABSENT: 
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ABSTAIN: 

       SIGNED: 
 
 

      MAYOR OF THE TOWN OF LOS GATOS 
       LOS GATOS, CALIFORNIA 
 
       DATE: __________________ 
 
ATTEST: 
 
 
TOWN CLERK OF THE TOWN OF LOS GATOS 
LOS GATOS, CALIFORNIA 

DATE: __________________ 
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  EXHIBIT A 

 
AMENDMENT TO CHAPTER 11 – GARBAGE, REFUSE AND WEEDS 

 
Chapter 11 –DISCARDED MATERIALS, EXCLUDED WASTEAND WEEDS[1] 
Footnotes: 
--- (1) --- 
Cross reference— Animals and fowl, Ch. 4; buildings and building regulations, Ch. 6; fire 
protection, Ch. 9; food and food establishments, Ch. 10; health and sanitation, Ch. 13; licenses 
and miscellaneous business regulations, Ch. 14; nuisances, Ch. 17; planning, Ch. 20; sewers and 
sewage disposal, Ch. 22; streets and sidewalks, Ch. 23; removal of discarded waste upon 
completion of construction of sidewalks, driveways, curbs and gutters, § 23.40.035; subdivision 
regulations, Ch. 24; utilities, Ch. 27; zoning regulations, Ch. 29. 
 
 
ARTICLE I. - IN GENERAL 
 
Sec. 11.10.010. - Definitions. 

For the purposes of this chapter, the following words and phrases shall have the 
meanings respectively ascribed to them by this chapter: 
 

 
“Dead animals” means those animals that die naturally, from disease, or are accidentally killed, 
but shall not mean condemned animals or parts of animals from slaughterhouses or similar 
places. 
 
“Discarded materials” means recyclable materials, organic materials, and solid waste discarded 
by a generator for the purpose of collection and/or Self-Hauling, excluding excluded waste. 

 
“Excluded waste” means hazardous substance, hazardous waste, infectious waste, designated 
waste, volatile, corrosive, medical waste, infectious, regulated radioactive waste, and toxic 
substances or material that facility operator(s), which receive materials from the Town and its 
generators, reasonably believe(s) would, as a result of or upon acceptance, transfer, processing, 
or disposal, be a violation of local, State, or Federal law, regulation, or ordinance, including: 
land use restrictions or conditions, waste that cannot be disposed of in Class III landfills or 
accepted at the facility by permit conditions, waste that in Town’s, its designee’s, or regional 
agency’s reasonable opinion would present a significant risk to human health or the 
environment, cause a nuisance or otherwise create or expose the Town, its designee, or 
regional agency’s to potential liability; but not including de minimis volumes or concentrations 
of waste of a type and amount normally found in single-family or multi-family solid waste after 
implementation of programs for the safe collection, processing, recycling, treatment, and 
disposal of batteries and paint in compliance with Sections 41500 and 41802 of the California 
Public Resources Code. Excluded waste does not include used motor oil and filters, and 
household batteries when such materials are defined as allowable materials for collection 
through the Town’s collection programs and the generator or customer has properly placed the 
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materials for collection pursuant to instructions provided by Town, regional agency, or 
exclusive hauler for collection services. 
 
(Ord. No. 1812, § I(14-30), 2-20-90) 
 
 
 
Cross reference— Definitions and rules of construction generally, § 1.10.015. 
 
Sec. 11.10.015. - Determinations. 
 

Pursuant to Government Code section 66757, the Town hereby makes the following 
determinations: 
 

(1) The following aspects of solid waste handling are of local concern: frequency of 
collection, means of collection and transportation, level of services, charges and fees, 
and nature, location, and extent of providing solid waste handling services.(2)The public 
health, safety and well-being require that solid waste handling services be provided by a 
wholly exclusive franchise. The terms of franchise shall be set forth in a franchise 
agreement approved by resolution of the Town Council. 

(2) The public health, safety and well-being require that solid waste handling services be 
provided by a wholly exclusive franchise. The terms of franchise shall be set forth in a 
franchise agreement approved by resolution of the Town Council. 
 

(Code 1968, § 14-2) 
 
Sec. 11.10.020. - Collection and disposal of discarded materialsby private persons. 

(a) No person, except as provided in section 11.10.015, shall collect or gather or cause to be 
collected or gathered, discarded materialswithin the Town, or carry, convey or 
transport, or cause to be carried, conveyed or transported, discarded materials through 
any of the streets, alleys or public places of the Town. 

(b) This section shall not apply to the following: 
(1) Persons carrying, conveying or transporting discarded materials owned by them to 

an authorized disposal site. 
(2) Persons collecting or gathering, or carrying, conveying or transporting, discarded 

materials to be salvaged. 
(3) Persons collecting or gathering, or carrying, conveying or transporting, discarded 

materials to an authorized disposal site upon an irregular or occasional basis. 
(4) Gardeners or tree surgeons collecting or gathering, or carrying, conveying or 

transporting, tree branches, yard trimmings, grass clippings, weeds and leaves from 
premises where such gardeners or tree surgeons have performed services resulting 
in such discarded materials, to an authorized disposal site. 
 

(Code 1968, § 14-3) 
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Sec. 11.10.025. - Disposal by Town, compliance with solid waste management plan required. 

(a) Except as otherwise expressly provided in this chapter, it shall be unlawful for any 
person to dispose of discarded materials, except through the service provided by the 
Town, its agents, servants, or employees, or by persons who shall contract with the 
Town to gather and collect and to dispose of such discarded materials. 

(b) Any person who collects and disposes of discarded materials in the Town shall do so in 
compliance with the solid waste management plan approved by resolution of the Town 
Council. 
 

(Code 1968, § 14-4) 
 
Sec. 11.10.030. - Contracting for collection services by Town; authority to levy charge for 
collection services. 

The Town may agree to pay and may pay to its agents, servants or employees, or to 
other persons who shall contract to gather and collect and dispose of discarded materials such 
compensation as may be determined by the Town Council. The Town may authorize and permit 
its agent, servants or employees or such other persons to charge and collect for such service 
from the owners of such discarded materials, such sum as may be determined by the Town 
Council, and it shall be unlawful for any greater charge to be made for such service. 
 
(Code 1968, § 14-5) 
 
Sec. 11.10.035. - Discarded Materials receptacles—Required. 

No person shall deposit, keep or accumulate, or cause to be deposited, kept or 
accumulated, any discarded materials in or about any lot or parcel of land, or any public or 
private drive, alley or street, or any house, store, restaurant or other place in the Town, unless 
the same is enclosed in a receptacle of the type described in this article. 
 
(Code 1968, § 14-6) 
 

 
(Code 1968, § 14-7) 
 
Sec. 11.10.045. - Accumulations of combustible materials prohibited in certain areas; 
exception. 

No person shall keep any combustible materials in any office, commercial, industrial or 
large multiple housing area (eight (8) units or more) of the Town for a period longer than 
twenty-four (24) hours, without placing such materials in a metal container satisfactory to the 
Fire Chief. 
 
(Code 1968, § 14-9) 
 
Sec. 11.10.050. - Burying, burning prohibited. 
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No person shall bury in or burn upon any lot, piece or parcel of land, or in or upon any 
street, way or alley within the Town any materials. No person shall burn upon any lot, piece or 
parcel of land within the Town any  materials. 
 
(Code 1968, § 14-10) 
 
Sec. 11.10.055. - Dumping of discarded materials restricted to authorized disposal site. 

No person shall dump any discarded materials upon any lot, piece or parcel of land not 
owned by such person or upon any public street, way, alley or place within the Town. 
 
(Code 1968, § 14-11) 
 
Sec. 11.10.060. - Leaving of dead animals, etc., on streets, public places, private lands, etc. 

No person shall put the carcass of any dead animal or the offal from any dead animal, 
whether slaughtered or not, or the offal from any slaughterhouse, pen, corral or butchershop in 
any creek, pond, street, alley, highway or public grounds; or shall leave the same to decompose 
or decay upon the person's private land upon the surface of the ground; or shall allow any 
animal owned by the person which shall have died from any cause to remain upon any street, 
alley or highway, or upon any public or private grounds, to decay and create an offensive smell; 
or shall attempt to destroy such animal or offal by fire within the Town. 
 
(Code 1968, § 14-12) 
 
ARTICLE III. - RECYCLABLE MATERIALS 
 
Sec. 11.30.010. - Definition. 

Recyclable materials means materials authorized by exclusive hauler. 
(Ord. No. 1812, § I(14-30), 2-20-90) 
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TOWN OF LOS GATOS                                          

COUNCIL AGENDA REPORT 

MEETING DATE: 11/2/2021 

ITEM NO: 14  

 
   

 

DATE:   October 28, 2021 

TO: Mayor and Town Council 

FROM: Laurel Prevetti, Town Manager 

SUBJECT: Discuss and Provide Direction Regarding Shared Mobility Devices 

 

RECOMMENDATION:  

Discuss and provide direction regarding shared mobility devices. 
 

BACKGROUND: 

Shared mobility devices (SMD), such as electric scooters and bikes, experienced a period of 
broad interest and deployment that has since consolidated back to more controlled 
implementation in cities throughout the State.  These mobility devices can be rented by the 
public via a smartphone application that unlocks the motorized devices and lets the user park it 
when the rider arrives at their chosen destination.  The positive element of increased 
accessibility to mobility devices that can encourage the use of alternative transportation is 
juxtaposed with the challenges in managing the safe public use of the street and sidewalks.  

On September 18, 2020, the Governor signed Assembly Bill (AB) 1286, which limits shared 
mobility device providers to deploying only where the local jurisdiction is in support.  The local 
jurisdiction can manage the deployments through ordinance, permit, or agreement.  

DISCUSSION: 

The free-for all type deployments that surrounded SMDs in their original introduction have 
changed drastically.  Current deployments allow for greater structure around how the devices 
are used.  The main tool that has been developed is the use of geofencing, allowing for detailed 
limits on such elements as: 

 Speed – device speed can be limited in specific geographic areas. 

 Parking – the devices can require users to drop them off in designated SMD parking 
areas only. 
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SUBJECT: Discussion and Direction Regarding Shared Mobility Devices 
DATE:  October 26, 2021 
 
DISCUSSION (continued): 

 Restricted Areas – locations can be identified where the devices will not function. 

In addition to the potential for local controls, the California Vehicle Code also governs usage, 
restricting use on sidewalks, for example.  Company policies may also restrict usage further, for 
example to users 18 and older. 

Recently one company, Bird, approached Town staff with an interest to discuss a deployment in 
Los Gatos.  This issue is not currently on the Strategic Priorities workplan, but is on the Town 
Attorney list of ordinances to address.  Because of AB 1286 the need for an ordinance (or other 
permitting mechanism) is no longer necessary, unless the Town wishes to allow SMDs.    Staff 
opted to bring this item to Council to determine the Council’s and the public’s level of interest 
in pursuing this deployments and developing the necessary tools for implementation in the 
Town.  

A number of unanswered questions remain, including the number of SMDs that might be 
allowed in Town, how management or enforcement of the devices would occur, what revenue 
could be attained, what limits on use might be put in place, etc.  If the Council is interested in 
pursuing this item, staff would work with the Complete Streets and Transportation Commission 
to develop a structure around potential implementation recommendations which could then be 
considered in an ordinance or other mechanism.   

CONCLUSION: 

Staff recommends the Council provide direction on its interest in the deployment of SMDs in 
Los Gatos. 
 
FISCAL IMPACT: 

There may be an opportunity for monetization of deployments through permitting or 
agreements. 
 

ENVIRONMENTAL ASSESSMENT: 

This is not a project defined under CEQA, and no further action is required. 
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